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FOREWORD 

Unless it is recognized that land is a social instrument of 
production, it Avould be difficult to take appropriate measures to 
put it to optimum use in order to be able to maintain in rea¬ 
sonable comfort the growing j)opulation in India, in the past, 
among other things, what hampered optimum utilization of land 
was the existence, except in the ryotwari areas, of a large 
number of intermediaries between the actual tiller of the soil 
and the Government; and, even in the ryotwari areas, the fact 
that quite a large percentage of land is in jjossession of the 
absentee landlords. It became, therefore, necessary to under¬ 
take legislative measures for the abolition of special tenures of 
land and to give security of tenure and an adequate return to 
tenants, who arc the actual tillers of the soil. 

In the present context of our under developed economy 
what is most important is not so much who owns land as how 
land is cultivated: and, if we wish to realise to the fullest ex¬ 
tent the productive potential of agricultural land, we shall have 
to move forward towards the establishment of co-operative 
farms. It is no use entrusting cultivation of land to indivi¬ 
duals who have neither the ability nor the experience to under¬ 
take it. In the context of over-all scarcity of resources—^in land 
as well as in equipment—the best results are likely to be achiev¬ 
ed through their co-operative use. Farming aided by Co-ope¬ 
rative effort will, in a large measure, be able to make good the 
deficiencies to which an individual cultivator is exposed. We 
cannot forget, except at our own peril, that a cultivator has not 
only to grow enough to eke out a living for himself and his 
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family, but lie is under a social obligation to secure the maxi¬ 
mum return compatible with the fertility of the soil in order 
to feed society. This social purpose is more likely to be realised 
through co-operative rather than individual effort in cultiva¬ 
tion. 

It may not perhaps be possible to give to all the landless 
workers sufficient land or to give perennial employment to those 
engaged even on co-operative farms; but it is our hope that, in 
course of time, the surplus of man-power depending for their 
maintenance on land would be absorbed in the new industrii‘s. 
It is by giving employment to all those who are willing and 
able to work lhat we can hope to increase our national dividend 
and thus bring about an improvement in the standard of living 
of the peoj)le. 

The question of the oi)timum utilization of land is a very 
important one. The land reforms which have been brought 
about so far are only the first step towards its solution. Tliough 
much has been done, much remains to be done. Meanwhile 1 
am glad that Dr. G. D, Patel has brought out an extremely useful 
book on the scope and significance of land i-eforms in India. 1 
have no doubt that it will prove to be of immense help to those 
who are interested in understanding the magnitude of our land 
problem and the efforts which are being made to solve them. 


Secretariat, Bombay, 1 
12th February, 1954 J 


MORAliJI DESAI 



PREFACE 


This book is a soquol to my book ‘‘Ag’rariaii lioforms in 
BombayIts quick saJe has encouraged me to uuderlalu^ a 
bigger task of writing the present book dealing with the subse¬ 
quent lajid reforms of the Bombay State and other Part A, B 
& (J States of India. 1 have divided the book into two ])arts: 
the first part deals with the Bombay Band Ileform laws muu'ted 
from 1950 to 195^1 and the second part is devoted to the all- 
India land I'eforius such as Bhoodan Yagna, consolidation of 
holdings, tenancy, jagir and zamindari abolition. An attempt 
at survey and analysis of the laud reform laws of the States 
from Jammu and Kasliniir to Travaneore-Cocliin and from 
Assam to Kuteh is a task of great magnitude and importance. 
In this attempt, I have drawn ui)on various sources such ;is 
Govetnment archives. District Oazett(‘ers, reports of various 
Land lieforms Committees appointed by diiferent States, the 
land refoimi laws of various States, ])ress-reports, magaziiies 
and private publications. Much of the matter of the Bombay 
State particularly relating to the special land ajid inam tenures 
of the merged areas is the result of my on-the-spot inquiries as 
Alienation Enquiry Officer. In addition to tlie data of the 
land and cash alienations, T studied the socio-economic condi¬ 
tions of the people concerjied. That study has enabled me to 
assess the socio-economic effects of the laws enacted. 

I have treated all the land problems not as a haphazard 
incident but as a matter of historical growth. Every attempt 
is made to bring out the historical, administrative, financial and 
socio-economic aspecd-s of each land legislation. The latest de- 
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velopnicnts in the land reform laws passed by various State 
Governments till February 1954 are ineori)orated in the book. 
1 have spared no pains to make the book autlieiitie and up-to- 
date as far as possible. At the end of caeh chapter, I have 
offered criticism and suggestions which flow from the enactment 
and enforcement of a particular land reform. In the last chap¬ 
ter “Whither Land iieforms'', I have surveyed the entire land¬ 
scape of the Indian land reforms, i)osed a few questions and 
thrown some suggestions to the State Governments, i)oliticians, 
administrators and students of the land economics for consi¬ 
deration ill tlieir local or regional focus. I have pointed out 
the urgent necessity of making an assessment of the reforms 
in oi-der to ascertain whether the objectives of the social justice 
and increase in agricultural production liavo been achieved by 
the land reform legislation. What T have done is a little think¬ 
ing aloud. In doing so, my humble intention is not to cavil 
at but to point out certain apparent angularities of the reforms 
in the eontoxt of the altered socio-eeonomie eonditions. I have 
tried to eonsider various view-points of the land reforms and 
maintain tlie poise and balance in the treatment of the subject. 
IIow far I have succeeded in this endeavour, I leave to the 
discerning reader to judge. 

I am not aware of any book on the Indian land reforms, 
which deals with the problem in a detached and non-partisan 
manner for all the Part A, B and C States of India. What few 
books are published on tlie subject are meant to propagate the 
party views and cannot, in the nature of things, be so scientific 
and unbiassed. In the treatment of the problem, T have kept 
in view the possible requirements of the State Governments, 
administrators, lawyers, politicians and the students of Econo¬ 
mics. I will consider my labours to have been amply rewarded, 
if my modest attempt succeeds in meeting their needs, even 
partially. 

My acknowledgments are due to the various authors whose 
publications I have drawn upon in the preparation of the book, 
I take this opportunity to express my deep gratitude to Shri 
D. S. Bakhle, I.C.S., under whose stewardship as Revenue 
Secretary, I learnt the subtleties of various land tenures. Pur- 
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ther, I am extremely indebted to Shri J. R. Dhiiraudhar, 
Secretary, Lej^al Department, who took special interest 
in my effort and, who despite his heavy official duties, found 
time to scrutinize the typescript. I need not say that his valu¬ 
able sugg:estions have enhanced the legal content of the book. 
While acknowledging the help received from various sourctes, 
I should make it clear that I am alone responsible and not 
Government for the facts and views expressed in the book. 

I am much obliged to SJiri K. R. Soman, who substantially 
helped me in reading the proofs of the book. 

I am immensely indebted to Shri Morarjibhai Desai, the 
Chief Minister and the architect of the land reforms of the 
Bombay State, for an encouraging foreword.* 


Bombay, 

21st March, 1954 


G. I). PATEL 


• Govt, has granted the necessary permission to publish the book 
under G.L.B.D. No. 0/8202-E dated 1st February, 1954. 
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PART I 


CHAPTER I 

THE PARAGANA AND KULKARNI WATANS 

3, Iriiroduction, 

Tlie Para^^ana walans wore found all over the State; where¬ 
as tile Kiilkariii wataiis were found in the State excluding the 
old Ciujarat districts. They were held by hereditary paragana 
and village officers, Avhose watans were governed by the Bombay 
JTereditary Offices Act, 1874. The former were originally con- 
('orned in the revenue collection of a unit called a paragana; 
^vllereas the latter were resi)onsible for the (*olleetion of the 
revenue of villages. Thus, their Avatans arose out of the exi¬ 
gencies of the revenue administration of the Moghals and the 
J\‘sh\vas and were continued by the British out of sheer poli¬ 
tical and administrative expediency. They are considered 
separately below. 

2. The Paragana imtans. 

During the Moghal administration, the territory (Sircars) 
Avas diAuded into i^araganas A\diich consisted of several Turufs. 
A Turnf Avas composed of an indefinite number of Aullages. A 
Paragana Avas placed under a Deshmukh, Avho performed the 
functions in the Paragana, as a Ihitil did in a village. He was 
assisted by a Deshpande, Avho ansAvered to a Kulkarni and a 
Desh-Chaughula. The Deshpande and Kulkariiis aati'o Brah¬ 
mins and the Deshmukh and Desli-Cliauglnilas like patils were 
Marathas. AboA^e these officers, there Avere Sir-Deshmiiklis and 
Sir-Deshpandes, Avho had become obsolete at tlie time of the 
introduction of the British rule. Tlie Deslimukhs and Desh- 
pandes Avere revenue officers of the old Hindu (Tovernments and, 
being hereditary, Avere in possession of too much knoAvledge and 
influence to be dispossessed by the Moheiiiedans. The latter 
api^ointed district officers, but availed themselves of the expe¬ 
rience of those hereditary zamindars and alloAvod them to settle 
with the jiatels. The Muslim rulers often farmed out the entire 
paraganas to Deshmukhs, AAdio thus acquired so much authority 

1 
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ill some parts of the country that on the decline of the Mus¬ 
lim rule in the Deccan, they became independent for some time. 
The Maratha Government acquiesced in the arrangement, but 
removed many wataiulars owing to heavy embezzlement of pub¬ 
lic revenue. Though displaced from the original place of 
vantage, they were utilized as watch-dogs on the activities of 
the Mamlatdars. No accounts were passed unless they were 
corroborated by those of the Deslipandes. 

At the time of the introduction of tlie British rule, th(\y 
were called Desais, Deshmukhs, and Deslipandes in the Deccan, 
and Amins, Desais and Majmuiidars in Gujarat. They were 
considered as servants of the State and held lands and fees 
originally assigned to them as remuneration. Their main duties 
. then were to produce old records, when required, to settle dis¬ 
putes about land by a reference to those records and to keep a 
register of all grants and transfers of property. The Deshmukh\s 
profits were considerable and were above 5% not only on the 
revenue but on the land. 

In short, they were the chief instruments for collecting 
land revenue in the regime of the Peshwas. The early British 
rulers found them very useful in the unsettled state of the 
countryside. They had to get down to the task of adminis¬ 
tration and, naturally, the first question they (the British) had 
to tackle was how to get rid of the all-powerful district and 
taluka officers who had firmly entrenched themselves under 
the Peshwas. 

According to the policy laid down by Mount-stuart 
■Elphinstone, the British did not introduce innovations which 
^completely broke with the past administration. Consequently, 
in the beginning of the British rule, the Paragana watandars 
'were allowed to perform their customary duties either in per¬ 
son or by deputies, who did not prove to be efficient servants 
in the district and taluka offices. 15esides, the general progress 
of the revenue survey, which was started from 1837, rendered 
their services less and less necessary. The appointment of the 
Mamlatdars and the statistical and other data collected during 
the revenue surveys rendered these officers superfluous and re¬ 
dundant in the revenue administration. By the end of the 
first half of the nineteenth century, the watandars had lost 
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much of their raison d’etre. The British thought it expedient 
to dispense with their services. Then, Government could have 
resumed the villages and the lands, which were assigned as 
remuneration for service; but, in order to avoid discontent and 
intrigue, adopted a liberal and conciliatory policy. The Inam 
Commission settled a few eases of the Belgaum district. But 
the agency of the Inam Commission for settlement of these 
holdings w^as found extremely laborious and dilatory. After 
some time in 1863, Government decided to appoint two Com¬ 
missions presided over by Mr. Gordon for the Deccan, Konkan, 
and Southern Maratha Country and Mr. Pedder for Gujarat 
for sidtlement of the watan holdings. 

The settlement of the watans W'as first started in the dis¬ 
tricts of Satara and Poona, where the watandars were given an 
.offer to convert their watans into private property by the 
:annual payment of a nazarana equal to an additional anna per 
rupee of assessment. But the watandars apprehended that if 
they accepted this condition, they would be placed at the tender 
mercy of their creditors who would pounce upon them. The 
watandars of the Poona district were, therefore, deadly against 
the conversion of their watans into private property. On the 
contrary, they insisted upon continuing their watans as iiialien- 
.able in perpetuity. It would thus be clear that at the watan¬ 
dars’ own request. Government agreed to continue their watans 
as inalienable after the service commutation settlement. They 
were subjected to payment of judi at 3 to 8 annas in a rupee. 
For the remaining districts in the Deccan, the watans were 
settled on these lines. 

In regard to the settlement made in Gujarat by Mr. 
Pedder, the conditions were different. The Gujarat watans 
differed from the Deccan watans in point of origin, perqui- 
.sites, etc. It is true that the commutation was made subject 
to payment of judi varying from 3 to 8 annas in a rupee of 
assessment and the sanads ware given to the watandars like 
those in the Deccan. But the form of sanads given for the 
Ahmedabad district differed from that given for tlie districts 
of Kaira, Broach, Surat and Panch Mahals. The commuted 
watans in Ahmedabad were not recognised as the private pro¬ 
perty of the watandars; but such a right was to be given to a 
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watandar on payment in perpetuity of an annual nazarana of 
one anna in eaeh rupee of the total emoluments of the watan. 
This condition was in conformity with the similar condition 
attached to the Deccan watans. As a result, the Ahmedabad 
v.atans after commutation were classed as AVatan Class V 
along with the Deccan watans. But the sanads given for the 
remaining four distri(*ts of Gujarat coiitaiiit‘d the following 
condition which made the watans private enfranchised property 
of the watandar: 

The watan sliall be continued ^Svithout any objection or 
question on the |)art of Government as to title to whomsoever 
sliall from time to time be the lawful holders tliereof but with¬ 
out affecting the interests and rights of other ])arties.’’ The 
sanads show the lands and cash commuted under the Pedder 
settlement. The right of alienability was recognised in the 
case of these watans, because that right was exercised by the 
watandars long before the settlement was made with the result 
that the watans changed hands either by sale, mortgage, etc. 
In short, the incident of alienability distinguished the Deccan 
and Ahmedabad watans from those in Kaira, Broach, Surat 
and Panch Mahals. The incident of private enfranchised pro¬ 
perty was recognised by Government in subsequent orders.*" 
All the same, tlie watans in Gujarat did not (*ea.so to be watan 
property as defined in section 4 of the Bombay Hereditary 
Offices Act, 1874.t All these watans were sliown as watan 
Class IV in the Alienation Registers prepared under section 511 
of the Bombay Land Kevenuo Code, 1879. The entries in these 
registers show in column 11 the Deccan watans as ‘hereditary" 
and those in four districts of Gujarat as “private enfranchised 
property’’. In some cases of Pancli Mahals, tlie watandars 
were given sanads j)rescribed for tlie personal inams Class IT, 
althougli the watans were decided as watan class TV and so 
eut('re(l in tlie Land and Cash Alienation Registers. This 
created an anomaly subsequently. 

The ai-raugemouts effected were called “non-service settle¬ 
ment”. It (‘ame into effect in 1878, The coinmutation fixed 

* G. R., R. 1 ). No. 4425 dated 16th December 1867. 

G. R., R. D. No. 6502 dated 16th October 1900. 

+ Bai Jadav v. Narsilal Hardoram (1900). 

{ 800 Appendices D and E of Joglekar’s Alienation Manual for forms of 

Sanads. 
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represented not only the Government demand for service but 
a cure for a possible defect in title. As a result, the terms of 
the sanads offered by Government differed in different parts 
of the State and were not the same in all respects even in the 
same Division as seen above.* 

Under those settlements, j)ractieally all the paragana 
watans were settled after 1868 except one of the Deshpande 
watan of the Nimbayat Mahal in the Male^^aon taluka of the 
Nasik district. The watandar enjoyed lands and a cash allow¬ 
ance and paid for a clerk in the revenue court. That watan 
was the only uncommuted paraaana watan in the whole State. 

After the service commutation settlement in 1863-65 and 
the appointment of the Mamlatdars, the watandars had lost 
their raison d’etre and had no function to perform. The Bri¬ 
tish did not consider it expedient to discontinue their watans 
and antagonise the powerful district officers. Government also 
counted upon the loyalty of the watandars. After Independ¬ 
ence, they outlived their utility and Government decided upon 
their abolition. 


3. Staiistical data. 

The details about the watans before their abolition were 
as under:— 


Number of 
watandars. 

L^rea of the 
land in 
acres. 

Assess- 1 
mont. 1 
Ks. { 

Judi. I 

Ks. 

Nuksan 

Rs. 

Cash 

allowances 

Rs. 

(1) 

(2) 

(^) 1 

(4) 

‘ (5) 

(6) 

7,645 

11,36,551 1 

11,41,678 1 

3,49,548 

7,92,130 

3,51,402 


The above data clearly show that Government had to 
undergo an annual loss of Rs. 7,92,130 and Rs. 3,51,402 on 
account of nuksan and cash allowances payable to the watandars 
as a matter of political expediency. 

4. The Ktilkarni watans. 

The Kulkarnis were hereditary village accountants, who 
were found only in the Central and Southern Divisions. They 

For different kinds of sanads, see Appendix E in the Alienation Manual. 
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mi^ht possibly be the descendants or the remnants of the Gram-- 
lekhaks of the old Hindu kingdoms. In view of their heredi¬ 
tary character, the service of village accountants was confined 
to particular families of the Brahmin caste. In the adminis¬ 
tration of the Deccan villages, there were checks and balances 
in the shape of village accountants being Brahmins and Patils 
being Marathas, During the Moghal and Maratha rules, 
the dynasties at the top changed but the village administration 
consisting of the Bara Balutedars continued unaffected and 
unchanged by the political changes in the country. Such a 
hereditary village service had, in those unsettled political con¬ 
ditions, the unique advantage of running the village adminis¬ 
tration without any hiatus. 

But with the pacification of the countryside and the intro¬ 
duction of the survey and settlement and the llecord of Rights 
in the villages, the village administration was placed on a sys¬ 
tematic basis. Consequently, the defects of the Kulkarni sys¬ 
tem began to be felt as a result of the inquiries made in con¬ 
nection with the Revision Settlements in the Deccan in the 
latter part of the nineteenth century. To begin with, there was 
a complete disregard for economy or administrative conve¬ 
nience. The charges of the Kulkarnis were fixed by the pre- 
British grant of each watan to the specified holders with the 
result that it was impossible to change them according to the 
exigencies of the administration. The number of Kulkarnis 
had increased with the passage of time and was in excess of 
the requirements of the village administration. Although the 
remuneration was insufficient, in many cases, the amalgamation 
of watans was impossible. 

Secondly, the system was incompatible with efficiency. 
Many Kulkarnis were not properly trained and instructed in 
their duties. It was also difficult to maintain discipline amongst 
them. 

Thirdly, about 70% of the Kulkarnis did not officiate in 
person; but appointed deputies, who had to pay to the former 
(Kulkarnis) ‘^swamitva” equal to one-third of the remunera¬ 
tion. Such illegal perquisites reduced the amount of remunera¬ 
tion of the officiator and tended the Kulkarnis to cling to the 
watan despite inadequate return from it. 
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In view of the rigidity, indiscipline and inefficiency, the 
hereditary system of Knlkarnis was found inadequate to meet 
the progressive requirements of modern village administration. 

During the British regime, despite its defects, no attempt 
was made to abolish the system presumably because the Bri¬ 
tish did not want to offend the feelings of the powerful 
Brahmins of the Deccan. The status quo was therefore main¬ 
tained. But an attempt was made in the first decade of this 
century to commute tlie Kulkarni watans under the provisions 
of section 15 of the Bombay Hereditary Offices Act, 1874. In 
1913, Mr. James McNeill proposed voluntary commutation of 
Kulkarni watans on terms which were exfxuisive to Govern¬ 
ment; because too many talatis were ]u*ovided to do the work 
formerly done by Kulkarnis. But, in view of the generous, 
nature of the proposals, many Kulkarnis consented to com¬ 
mute their watans. In 1914, Sir Curtis suggested another 
scheme, the chief feature of which was payment of hereditary 
cash allowance equal to l/3rd of the Mushahira. The work of 
commutation was taken up first in the Niphad taluka of the 
Nasik district and many watans were voluntarily commuted.. 
Many Kulkarnis accepted the commutation in the districts of 
Nasik, East Khandesh, West Khandesh, Ahmednagar, Poona 
and Satara. The main principles of the commutation scheme 
were as xinder:— 

(1) payment in perpetuity of a cash allowance equal to 
l/3rd of the Akarni (remuneration for collection of land reve¬ 
nue) and potgi (maintenance); and 

(2) continuance to the watandars of their watan lands 
subject to enhancement of judi by l/16th of full assessment 
provided the judi so enhanced did not exceed full assessnieut. 
Those, w^ho accepted the settlement, xvere granted saiiads by 
Government.* 

On the above principles, many kulkarni watans were com¬ 
muted between 1914 and 1920. But many Kulkarnis did not 
accept the commutation in the Sholapur, Bijapur, Belgaum 
and Dharwar districts. As a result, they remained a source 
of trouble to Government thereafter. In order to bring round 

* See Phadnis Watan Act, p. 94 for detailed discussion of the Kulkonii 
Commutation Settlements. 
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Kiilkaniis of these disti*iets, a Bill for compulsory commuta¬ 
tion of the watans was drafted in 11)14; but was not introduced 
presumably be(*aiise of tlie political reasons. In 1938, the 
Conj^Tcss Ministry took up tiio question of (‘onimutation but 
dropped it on the jj;“ruinKl of linancial liabilities involved. In 
1946, it was finally decided to r(‘]dace the kiilkarnis by talatis 
as early as possible. 

Eemuneration. 

Like Batils, the Kiilkarnis were remunerated according to 
the Wingate Scale fixed in the seventies of the last century. It 
consisted of land and/or cash. Government had assigned land 
as remuneration wliieh was to be held so long as the servi(u‘ was 
performed by the Kiilkarnis. The scab'* provided graded 
remuneration and potgi on the basis of the village revenues. 
Besides, they used to get extra remuneration for collection of 
local fund cess, irrigation dues and contingencies. As stated 
before, about 30/(< of the Kiilkarnis officiated personally and 
70O(- worked through d(‘puties, who were poorly paid. The 
divorce between the Kulkarni watan lands and the actual 
olliciators resulted in the freipient demands from the deputy 
officiators for increase of remuneration or grant of dearness 
allowance particularly after th(‘ inerease in cost of living and 
duties after 1912. Since the Government iiolicy was to 
encourage commutation and not to perpetuate the watans, 
GovernnuMit reje(de(l all requests for grant of clearness allowance 
to Kulkarnis. 

The discontent rc'snlted in the general strike of Kiilkarnis 
in January 1950. The Karnatak districts which were tlie 
stronghold of the Kulkarni watans gave trouble by their resigna¬ 
tions. But they gave up the strike when they found Govern¬ 
ment unyielding and definite in its ])olicy for the abolition of 
the watans. The trouble caused by Kulkarnis pointed out the 
urgency for abolishing the antiquated system without further 
delay. Government therefore brought a Bill to abolish these 
w^atans in the autumn session of the Legislature in 1950. It 
was passed with a few' amendments. 

* For the 1st thousand of gross revenue 4 % 

#1 a 

ff ») tf ff f» ft •» /() 

M „ ,, „ „ „ 2 % 

» 4th „ „ „ 1 %, etc. 
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On receiving the President’s assent, it beeaiue law witli 
effect from the%lst May 1951. After it was broup^ht into force, 
file Kulkariiis filed petitions in the Bombay High Court chal- 
lejiging its validity. The High Court dismissed all the peti¬ 
tions in December 1951. These proceedings delayed the imple¬ 
mentation of the Act in some parts of the State. Some of tlie 
Kulkarnis filed applications in the Supreme C’ourt but witli- 
drew them subsequently in despair. 


Statistical data. 

Before the abolition of the watans, the position of the 
uncominuted and commuted watans was as under:— 


Division. 

1 ! 

iNo. of i 
No. of vill- 1 
Kill- ; agos I 
karnis in ! 

1 

(’ash 

allow¬ 

ances. 

ErnoluTnents 

Land 


! 


iAsscss- 
Aroa. 1 ment. 

.1 udi. 

Nuksan 

Uncornmuted 



Hs. 

Rs. 

Rs. 

Rs. 

Rs. 

Northern Divinon. 
Kaira 

1 

1 

264 





‘Central Dnnsion 
Ahmodnagar 
East Ktiandosh 
Nasik ... y 

Poona 

Satara 

Sholapur ...^ 

4S7 

1030 

79566 

10797 

11776 

9096 

... 

Southern Division. 

Kolaba." 

Ratnagiri 
Dharwar ... y 

Belgaiim 

Bijapur ...^ 

23.78 

i .■i52S 

1 2430.32, 

211237 

255489 

179.737 

1 

t 

Total ... 

2S46l 

4559 

1 

322862 

1 1 

2220.34 

267265 

188633 

^ 78632 

Commuted. 

727,3 

1 


I41637| 

i 58697 

95262 

68706 

26556 

Grand Total... 

10119 

4559 

464499j 

280731 

362527 

257339; 

1 

105186 


From the above statistical information, it will appear that 
there were 7,273 Kulkarnis whose watans were commuted. 
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There were 2,486 Kulkaruis, who were in charge of 4,559 vil¬ 
lages, enjoyed nuksan and cash allowances of the order of 
Rs. 78,632 and Rs. 3,22,862 per annum. 

5. The Bombay Paragana and Knlkarni Watans AhoUtion^ 

Act, 1950. 

The provisions of the Act require elucidation. The Act 
applies to the paragana and kulkarni watans—whether com- 
nmted or uncoiuniuted—of the Bombay State excluding the 
merged territories. It has dispensed with the services of the 
Deshpande watan of the Nimbayat Mahal (district Nasik) and 
the Kulkaruis. The commuted and uneommuted watans are 
abolished. All watan lands are resumed by Government and 
made subject to the payment of land revenue under the Bom¬ 
bay Land Revenue Code, 1879. 

Sections 3 and 4 are very important and should be 
clearly understood to appreciate the implications of the Act. 
The fundamental assumption in the case of tlie paragana and 
kulkarni watans is that the original grant in their case was 
generally of land and not only of land revenue.* Government, 
therefore, had a right to resume the land itself and not to 
resume it merely by levy of full assessment. Section 3(3), 
therefore, provides for resumption of watan lands and subjects 
them to the provisions of the Land Revenue Code like other 
uiialienated lands in the State. But in resuming the watan 
land, the alienations of such watan lands made according to the 
provisions of section 5 of the Watan Act or the rights of 
alienees thereof or person claiming through or under him are 
not affected. The alienations saved by section 5 of the Watan 
Act are (a) those which wei'e made with the sanction of Gov¬ 
ernment; (b) those of life interest to strangers by watandars, 
and (c) those to watandars of the same watan. P'or resumption 
of the watan lands under section 3(3), the watandars are not 
entitled to any compensation under section 9(1) of the Act. 
Further, it should be noted that in the case of watan lands 
which were decided to be alienable under the Pedder Settle¬ 
ment in certain districts of Gujarat are not affected by 
resumption under sub-section (3) of section 3. 

* Phadnis’Watan Act, notes under caption “Grant of revenue or soir* 
p. 55. ^ 
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After resumption of the watan lands, Government could 
dispose of the lands in accordance with the general orders for 
disposal of unalienated waste lands. But in view of the senti« 
mental attachment created by the longstanding possession of 
the lands by the watandars, Government decided to regrant 
the lands to the watandars on payment of occupancy price 
equal to six or twelve times the assessment of the land accord¬ 
ing as the land was not assigned or assigned for service. Gov¬ 
ernment could levy occupancy price because the original grant 
was of land and not of the royal share of revenue only. Gov¬ 
ernment therefore had a ‘lien’ on the lands and hence the re- 
grant has been made subject to payment of occupancy price. 
Ill the ease of the paragana w^atans, the occupancy price is 
six times the assessment and in the case of the kiilkarni watans 
which WTre assigned for service, the amount of occupancy price 
is twelve times the assessment of the lands. It should not be 
forgotten that the quantum of occupancy price is much less 
than the market value of the land. The period of payment of 
occupancy price was originally two years; but due to the 
famine conditions obtaining in a greater part of the State, the 
time limit for payment of occupancy price has been extended 
to three years (upto 30th April 1954) by recent amendment 
of the Act. If any w^atandar fails to pay the occupancy price 
within the prescribed period, he is liable to be summarily 
ejected from the land. If the watandar does not want to pay 
the occupancy price because he does not desire the regrant, 
permanent tenants or other alienees may pay the same and 
acquire the rights of occupancy. But the Act gives to the 
watandar the primary right to acquire occupancy rights on 
payment of occupancy price. Till the watandar pays the 
occupancy price within the prescribed period, the lands are to 
be shown as belonging to Government with subsidiary interests 
in the Record of Rights. His position is that of a licensee 
during that period. The regrant of the lands to the watandar 
is not to atfeet the subsisting rights of other persons over the 
land. 

The regrant is however on new and impartible tenure. 
This provision follows the pattern of general orders for dis¬ 
posal of waste lands in the State. If any watandar wants to 
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make his lands transferable or partible, he has to apply to the 
Colleetor for permission at any time after the rcgfraiit. The 
Collector is to arrant the necessary permission subject to the 
payment of nazarana equal to twenty times the assessment of 
the land. The amount of nazarana is in addition to the occu¬ 
pancy price payable under section 4(1) and is to be paid to 
Oovernment in six equal instalments wuthin one year after the 
necessary permission under section 4(2) is granted by the 
Collector.* 

Sub-section (3) of section 4 saves certain types of watan 
lands from the provisions regarding payment of Nazarana. 
They are of two kinds, viz., (a) the lands which have been 
validly alienated under section 5 of the Watan Act and (b) 
those wliicii have been decided as alienable under the terms of 
the commutation settlement. Under the latter category fall 
certain watan lands, which were decided as the private enfran¬ 
chised property of the watandars under the Pedder Settlement 
in the districts of Surat, Broach, Kaira and Panch Mahals. 
Since the sanads granted to the watandars in the Ahniedabad 
district contain a condition regarding payment of nazarana of 
one anna in a rupee for converting tlie watan into a private 
property, they are not saved by this provision. As the watans 
under the Jh'ddcr Settlement wci*e ah'cady decided as private 
enfranchised property, the watandars represented to Govern¬ 
ment to exclude them from the provisions regarding payment 
of occupancy price under sub-section (1). As a result, Gov¬ 
ernment has amended sub-section (3) in order to ex(^lude such 
watans fiom the provisions of sub-sections (1) and (2) i.e. 
the watandars whose watans have already been decided as 
private enfranchised property under the sanads granted under 
the Pedder Settlement have not to pay occupancy price and 
nazarana to Government on abolition of the watan character. 
To all intents and purposes, in the case of such watans, there 
is no regrant of the watan lands. 

The Watan Act provides special rules for succession to 
those w^atans. Section 5 has abolished the special rules and the 
parties have been made subject to their personal laws. 

♦ G. R., R. D. No. 2451/49.IV dated 18-9-1952. 
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Compensation. 

Provisions for payment of compensation have been made 
under section 6, 7 and 9 of the Act. Section G deals witli 
quantum of compensation payable for abolition of cash allow¬ 
ances and watans consisting of exemption from laud revenue. 
Section 7 provides for i^ayment of comixmsation to watandars 
whose watans were not ('ommuted and who were entitled to 
serve before the Act came into force. Lastly, section 9 deals 
with other rights for extinguishment or moditication of which 
eompeusatioii has not been i)rovided in the A(d. 

For abolition of the cash allowam^es, compensation lias 
been i:)r()vi(led at seven times the annual amount of the allow¬ 
ance. The quantum of seven times the allowance has been 
adopted on an adhoe basis. The ])rovision was that if the watan 
])roperty cojisisted of a whole or a part of the land revenue 
ol* the watan land or village, the holder was entitled to receive 
it for his life-time. But if the holder died before the expiry 
of ten years from 1st May 1951, his heir or heirs would be 
entitled to get it for a period of ten years only. This provision 
had been made in order that the domesti(i economy might not 
be disturbed by the sudden death of the holder of the wataji 
(section 6). However, this provision of se(dion G(2) has been 
recently amended. Instead of paying the compensation for tlu^ 
life-time of the wutandar, the amendment limits the amount 
to ten times the amount annually payable to a watajidar. This 
provision has been made in order to fit in with the pi-ovisions 
for payment of compensation in transferable bonds instead of 
in cash.* 

Section 7 provides for grant of compensation to the Kul- 
karnis, wliose watans were not commuted and who were still 
entitled to render service before the abolition of their watans. 
Provision was that they would get a sum equal to one-third 
of the total amount of emoluments payable annually in cash. 
The total (fash emoluments would include only akarni and 
potgi and not other extra remuneration received on account of 
recovery of local fund cess or irrigation diies.f They (Kul- 
karnis) or their heirs would get the conqiensation for a period 

* See the Bombay Land Tenures Abolition Act, 1053. 

t However, Govt, has issued orders that the emoluments would include 
extra remuneration on a/c of collection of irrigation dues, etc. 
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of 21 years. But if a Kulkariii elected within one year, he 
•could be given a sum equal to seven times the sum so annually 
payable in non-transferable bonds repayable by the State at 
the end of seven years at 3% interest. 

The basis of the above provisions requires a little elucida¬ 
tion. At the time of commutation of the Kulkarni watans 
during 1914-20, the cash allowance equal to one-third of the 
cash emoluments was adopted on the suggestion of Mr. Baker 
in 1914. The compensation payable to the Paragana watandars 
was fixed at seven times the amount of the allowance. In order 
that the Kulkarnis should get the same quantum of compensa¬ 
tion, it was provided that compensation at one-third of the 
annual allowance should be paid for 21 years i.e. seven times 
the aiinual allowance. For compensation under sections 6 and 
7, a watandar is not required to make application under sec¬ 
tion 9. It would appear that the quantum of compensation 
provided for commuted and uneommuted watans is much 
more liberal than the circumstances of the watans would justify. 
This section has been recently amended under the Bill to 
amend certain Land Tenure Abolition Acts. The amended sec¬ 
tion provides for payment of compensation at seven times the 
amount of akarni and potgi annually payable before the Act 
•came into force. The payment is not to be made in cash, but 
in transferable bonds only. 

If a watandar feels that any of his rights are extinguished 
or modified under the provisions of the Act and are not covered 
by sections 6 and 7, he has to apply to the Collector for com¬ 
pensation under section 9. For resumption of the watan lands 
under section 3(3), a watandar is not entitled to any com¬ 
pensation as the original grant 'was of land and land revenue 
both. For similar reasons, watandars are not entitled to any 
compensation for their alleged rights over trees, mines, and stone 
quarries in watan lands or their right to make non-agricul- 
tural use in such lands. However, if any watandar is able to 
prove that his watan does not consist of land but of land reve¬ 
nue only, compensation has already been provided in such cases 
under section 6(2).* 

♦ a.R., R. D. No. 4192/61 (C) dated 11th December 1962. 
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Section 8 gives statutory protection to protected tenants 
recognised under the provisions of the Bombay Tenancy and 
Agricultural Lands Act, 1948. 

The remaining provisions contained in sections 9 to 14 are 
analogous to the provisions contained in other Land Tcnui-e 
Abolition Acts passed by Government. They tlierefore require 
no elucidation. 

Lastly, the provisions of (1) the Bombay Kent-free 
Estates Act, 1852, (2) the Summary Settlement Acts of 186-1, 
(3) the Bombay Hereditary Offices Act, 1874 and its amend¬ 
ment of 1886 have ceased to apply to those watans. From sec¬ 
tions 16, 58, 85 and 94-A of the Bombay Land Kevenue Code, 
1879, the word Miereditary^ is deleted. 

6. Effects of the tegislaiion. 

The effects may be classified into administrative, financial 
and social. To begin with, the paragana watans were already 
non-service with the result that Government had not to make 
any administrative arrangements. But in the case of the un(*nm- 
muted Kulkarni watans, there were 2846 Kulkarnis officiating 
personally or through their deputies in 4559 villages most of 
which were in the Karnatak districts. By reorganization of 
such villages. Government has appointed 1175 talatis to 
replace 2846 Kulkarnis at an annual cost of Ks. 12 lakhs. The 
villages are already surveyed and settled and have the Record of 
Rights. So, no other administrative arrangements are neces¬ 
sary in those villages. 

Financially, the measure is a paying proposition. The 
receipts and expenditure (in lakhs) are as under:— 

Receipts. Expenditure. 

Recurring. Non-recurring. Recurring. Non-recurring. 

Rb. 9 Rs. 112 Rs. 12 Rs. 57 

The recurring receipts are on account of the resumption 
of nuksan enjoyed by the watandars. Besides, Government has 
not to pay cash allowances amounting to Rs. 8 lakhs. But this 
is a negative gain. 

The non-recurring receipts arc on account of occupancy 
price at 6 and 12 times the assessment of the lands payable to 
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Government for regrant of resumed lands under section 4(1). 
Tliis figure is exclusive of the amount of nazarana at 20 mul¬ 
tiples of assessment that Government would get under section 
4(2). The amount of nazarana would be considerable. 

The recurring expenditure represents the pay and allow¬ 
ances payable to talatis appointed in the villages. 

The non-recurring expenditure is on account of compensa¬ 
tion payable under sections 6 and 7 of the Act. 

Ill the result, the non-recurring receipts of l^s. 1,12 lakhs 
are double the amount of Rs. 57 laklis payable as compensation 
to the watandars. Thus, the net gain to Government is of the 
order of Rs. 55 lakhs from non-recurring receipts and the 
amount of nazarana. 

Socially, the legislation has not affected the livelihood of 
the watandars for several reasons. They are not dispossessed 
of the lands in their possession. If they have alienated the 
lands or do not cultivate them iiersonally, they have to thank 
themselves and not to blame Government. Secondly, regrant 
of the lands is on payment of a low occupancy price and not 
market value thereof. The payment of nazarana comes in 
the picture only when the lands are disposed of in a manner 
which may yield unearned increment to a watandar. Many 
Kulkarnis did not officiate personally but worked by deputies i.e. 
they might be already following some profession for maintenam'e 
and were not tied down to their watans for their living. For 
I^ractical puri)oses, the Act is therefore not likely to affect much 
the economic life of the watandars. But witli the resumption of 
the watans, they are sure to go down in the social scale and 
lose what little influence and swiiy they had over the village 
administration. 

On the whole, the abolition of the Avatans -would iii(*rease 
the efficiency of the village administration and remove the 
vicious principle of hereditary service in public administra¬ 
tion.* 


♦The hereditary patils and Mahars sti/i remain in the village administra¬ 
tion. The question of their abolition was considered by Government in 1949; 
but in view of the huge financial cost involved in the change. Government 
has shelved the question for the present. 
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THE SALSETTE ESTATES 

1. Iniroduction. 

Tlie Salsette Klioti tenure wliieli existed in the villages of 
tlie ‘island’ of Salsette requii*es to be distinguished fj*oni the 

Khf)ti tenure which has been abolished from the 

Kolaba and Katnagiri districts by the Bombay Klioti Abolition 
Act, Sabette was one of the earliest at'qnisitions 

of the British ({overnment on the western side of India, it having 
come itito their i)ossession iji 1772-73. At the time of tlie 
at'quisition, it was ‘much de-populated and scantily cultivated’ 
with the result that the question of improving the tract engaged 
the attention of Government. With this obje<'.t in view, 

(lovernment granted certain villages on leases on favourable 
terms to persons who undertook to attract i)Opulation and in¬ 
troduce cultivation of superior kinds of produce. In these 

grants, we find the origin of the tenures of certain leasehold, 
]>roprietary and other villages, commonly though erroneously 
called the Khoti villages and the liolders thereof Khots. 
Originally, the number of such villages M^as 50, out of the total 
number of 140 villages of the old Balselte taluka. The term 

‘salsette’ is derived from Sashti-.Sahasti, consisting of sixty 

villages. It was corrupted l^y tin* Portuguese into Salsette. 

2. The early history of the estates. 

The earliest authoritative document of a legal character 
relates to a dispute about the pichori rights in ]\Talad in the 
reign of Allaudin II of Bedar (1520-22 A.I).). Here we are 
not concerned 'with the subject-matter of tlie dispute; but with 
the tenure and the revenue administration. 

The island of Sashti was conquered by the Portuguese from 
a Mohamedan prince in 1534 and continued under them till the 
year 1737, when it was wrested by the Marathas. Till the 
year 1774, it was under the Peshwa’s administration and came 
under the British rule in that year consequent upon the ex¬ 
pulsion of the Marathas. 
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We iir)W ])ass on to the Donibay Regulation J of 1808, whieli 
tlirows much on tlie former agri(*iiltural development of 

the tract during the Portuguese and the Maratha regimes. The 
said Regulation was issued by tlie Governor of Bombay “Tor 
preserving the ret'ord of the principal rules respe(*ting the re¬ 
venue in the island of Salsette passed on the 24tli February 
1808It was necessitated because the island Avas im]) 0 V(‘r- 
ished owing to the numerous heavy cesst's levied by tlie 
jMarathas after the expulsion of the Portuguese landlords and 
the unwise fanning system introduced on the British con¬ 
quest in 1774 A.D. In these circumstances, the Regulatioji em¬ 
bodied certain rules, wliicli had the effect of introducing a 
simple and comjirehensible revenue system. They had betni 
framed in order “to promote the gradual restoration of the 
cultivation and towards restoring the inhabitants to nioie 
competent means of livelihood.’^ 

The Regulation is very important inasmucli as it gives an in¬ 
sight into the Portuguese, the Pe.shwa and the British revenue 
systems and the land tenures obtaining at the time of the in¬ 
troduction of the British Rule. The broad features indicated 
by it arc summarized below:— 

' Salsette was conquered by the Portuguese in 1534 from 
the iMuslim prince and parcelled out among the European sub¬ 
jects into village allotments at a small quit-rent called ‘foro’. 
Those European allottees continued the local usage of levying 
an (isccriaincd and i^ermanent rent called ‘tokah’ or ‘demp’ 
from the natives, who cultivated their estates. 

The landlord expected rent equal to half the crop 

share. The main crop was of rice called batty (paddy). 
For cultivation of surplus batty or rice lands, the Portuguese 
allotted to the (Uiltivator spai*e grounds called Cliikal and sup- 
pi iecl seed. In su(*h cases, one-third or one-fourth of the produce 
plus the quantity of seed advanced was expected by the landlord. 
In these estates, there were certain holdings on the Sliilotri 
tenure (called serroter) which consisted of lands acquired on 
favourable terms by purchase from the Portuguese. Besides, 
there was another category of the Shilotri lands which consisted 
of certain plots of ground reclaimed from tin* sea by embankment 
or brought under the plough from the forest areas at the expense 
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of individuals, who eoiitiiiued to pay a fixed quit-rent without 
reference to the produce. Besides rice, coarser grains, pulses 
and vegetables were also raised in very limited hilly ai*eas. The 
managers of the cultivation were called iMahataras (old men) 
during the Portuguese regime and the same term was (continu¬ 
ed in subsequent revenue re(*.ords. 

There were many cesses during the J’ortuguese and the 
Maratha period, wlii(*h w(u*e set forth in section XXX, sub-sec¬ 
tion seventh of tlie Regulation. After annexation of Salsette 
in 1774, tlie British announced a m^w policy in 1799 which had as 
its objects ‘‘an increase of the revenue, a decu’ease in the expense 
and an amelioration in the conditiojj of the inhabitants'’. The 
new system enjoined on the cultivators to pay a fixed assess¬ 
ment computed in grain at one-third of the average crop. If 
the grain assessment was commuted for cash payment, it directed 
a decennial valuation to be made for the purpose of guarding 
against the gradual diminution in the value of silver. In 1801, 
Government declared that the cultivators should be the full 
proprietors of their respective tenures (section XLYI). But 
the Bombay Land Revenue Code, which was subsequently en¬ 
acted in 1879, did not recognise the proprietary rights in hold¬ 
ings but only the occupanc'y right. The distinction between the 
proprietary and the 0(*cupancy rights was, however, more theore¬ 
tical than practical. But the East India Co.’s orders granting 
the proprietary rights in the estates led some Khots to question 
the legality of the applicability of the provisions of the Land 
Revenue Code to these estates. 

In short, the objects of the policy and the rules embodied 
in the Regulation were to confirm the titles of all the cultivators 
in Salsette, to settle their assessment, and to enable tlumi to deal 
with their estates by sale or otherwise as they pleased. The 
villages were granted in perpetual leases in order that the 
benefit of capital, energy and agricultural science of the Euro¬ 
pean or Indian big landlords might be extended to them. It 
was a significant fact that the ryots agreed to hold under such 
grantees instead of holding under Government.* 

The survey of the historical background shows that the 
revenue administratio n of these villages had a distinct origin 

* Saldanha ; “Law of Salsette Land and Town Developmwit/* p. 15. 




20 


THE INDIAN LAND PROBLEM 


clearly (listiiij>uisliable from the revenue administration of the 
rest of the State. 

Constitution of the village. 

In order to appreciate different cate^^ories of holders in tho 
Khoti villaj^cs, it is necessary to know the vai-ioiis cate^'ories of 
lands in tlieni. Tin* leases or kowls show generally that there 
were two broad categories of lands, viz. ‘sarkari' and ‘khoti’. 
This is noticed from the Deonar lease. The occupants of sar- 
kari lands paid (pay) assessment direct to (Jovernmeiit; but 
in respect of the khoti lands, the khot r(H*ovt'red rental from 
the lessees. The Ghodbunder lease shows that there were four 
catej^ories of lands, viz. (1) inam lajids, (2) siiti lands, (3) 
assessed sweet batty and warkas lands and (4) Eksali and 
assessed waste, lint the common categories were ‘sarkari’ and 
‘khoti’. It is relevant to add that in many leases, the exact 
or approximate areas of villaj^es were not given and if they 
were given, they were in the antequated measurements of 
dhemp, mooras, faras and adolis. The task of measuring and 
mapping out the boundaries of tlie villages according to the 
leases became therefore more difficult particularly after a 
period covering more than a century. The villages will have 
to be demarcated, having regard to the measurements or direc¬ 
tions given in the leases, the lands reclaimed oi* brought under 
cultivation by the Khot and the physical configuration of the 
villages vi.s-a-vis other adjaccuit villages and tlicir leases, if 
any. 

In regard to tlie village administration, it is noticed that 
before abolition of tlu^ estates, there were genei'ally patils and 
madhvis (inferior village servants) paid by the Khots and the 
Talatis by Government. The patils and madhvis were here¬ 
ditary. The village administration was, therefore, controlled 
by the Kliots tlimugh the patils. 

3. Survey of the Kowh.^ 

As stated before, the expression ‘Khot’ or revenue farmer 
was incorrec'tly applied to the holders of these estates. The 
fundamental fact about them was that they were granted by 
the British Government and originally governed by the Regu- 

* Government Selection No, CLXXX—^NS. 
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Jatioii 1 of 1808. The ])riiicipal estates were Kurla, Malacl. 
Pawai, Gorejiaon, Deonar, Vovla and Bhaiidnp. In order to 
appreciate the iiatiii*e of these j^rants, which w^ere cither abso¬ 
lute, in fee simple, periodical or perpetual leases, it is neces¬ 
sary to know the salient features of each grrant, which are 
■summarised below. 

The Kurla estate included seven villages, viz., Kurla, 
Mohili, Kole Kalyan, Marol, Shahar, Asalpa, and Parjapur 
It was "ranted in 1809 to one Hormasji Bamanji Wadia in ex¬ 
change for a piece of ground belonging to him in Bombay near 
the A])ollo Gate. The difrerence between the revenue of these 
villages and the yearly interest on the amount at wliieh the 
plot of ground in Bombay was valued was made payable yearly 
to Government. In 1840-41, this annual rent was redeemed by 
the payment of a lump sum of Ks. 25,000 and the estate was 
conveyed in fee simple, exclusive of excise rights. Certain 
lands in tliese villages were held direct from Government by 
original oecu])ants. The survey settlement was introduced in 
them in 1878. Shri Ardeshir Hormasji AVndia was the Khot 
at the time of the abolition of the estates. 

The Malad estate consisted of seven villages, viz. Malad, 
Dahisar, Magatna, Tulsi, Are, Eksar and Kaneri and ])art of 
Pahadi. It was granted in 180G to one Ardeshir Dadi in ex- 
(diange for a plot of ground in the Fort of Bombay known as 
Harjiwan Lala’s garden. The exchang(' Avas sanctioned sub¬ 
ject to the payment of the difference between the revenues of 
the villages and the yearly interest on the amount at which the 
Bombay plot was valued. The villages were finally conveyed 
in fee simple by a document of 1819, subject to the annual 
payment of Ks. 2,440/-. 

The Pawai e.sfatc included six villages viz. Pawai, Tirandaj, 
Kopri Khurd, Said, Paspoli and Tungawa. It was originally 
given in perpetual farm to Dr. Ilelenus Scott in 1799; but 
owing to his death and non-payment of rent, it ^vas attached 
by Government. In 1829, however, it was again leased in 
perpetual farm to one Framji Kavasji and in 1837, was con¬ 
veyed to him on payment of Rs. 47,470 in fee simple burdened 
with the charge of maintaining a reservoir on the Duncan Road 
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in Bombay. The last Khot was Sir Mahmed Yusuf as the 
trustee of the Wakf property of the estate. 

The Gore^aou estate ineluded six villajyes, viz., Gorej^aoUy 
Majas, Poisar, Mogra, Baudivli, Oshivra and part of Pahadi, 
It was granted in farm in to one Kharsedji Kawasji and 
was subsequently (‘onveyed by deed in fee simple on payment 
of Us. 30,000, subjeet to the annual i)aymeiit of Ue. 1/-. This 
estate changed many hands. Tlie last Khot was Sir Behramjee 
Jcejibhai. 

The Deonar estate ineluded five villages, viz., Deonar 
lh)rla, Kirol, Chena and Versawe Borbliat. It was ^^ranted in 
perpetual lease to one Dhakji Dadaji in 1809 on a rental of 
]\s. 5,180. The last lessees were Messrs. Hirjibhoy D. l^illi- 
moria and Kirol Tia»u] Ltd. in respect of Deonar, Borla and 
Kirol and Shri G. V. Velkar for (3iena and Versawe. 

The Vovla estate ineluded three villajzes, viz., Vovla, Vadavli 
and Chitalsar. It was <iTanted by the East India Go. iji 1803 
to one Gopalrao Bapuji, the Vakil of the Gaekw^ar of Baroda. 
Since the estate has been treated as personal inam, it has been 
excluded from the lep:islation to abolish these estates. 

The Bhandup estate ineluded the villai^e of Bhandup and 
lands in Nahur and Kanjur. They were leased in perpetuity 
in 1803 to Mr. Luke Ashburner for an annual rental of Us. 2,350. 
A plot of jrround was excepted and j^ranted to one Kavasji 
Manekji. The lessees w^ere Shri Mathuradas Vasanji for 
Bhandup and Sir Mahmed Yusuf and Mathuradas for Kanjur. 

Apart from the estates mentioned above, seventeen villager 
were granted by the British in inam or on lease. In 1799, 
Ghandivli w^as leased in j^erpetuity to Dr, Ilelenus Scott and 
^vas sold in 1828 by the Civil Court when one Vikaji Merji of 
Tarapur purchased it. After changing several hands, it was; 
last held by Shri Amratlal D. Sheth by purchase. 

The village Vyaravli was farmed in 1805 in ])erpetuity to 
Gregoria Manual de Silva but no deed was passed. The last 
holder was Mr. A. J. C. Wilson. 

In 1829-30, the village Hariali was grant(‘d half in perpe> 
tual inam and half in perpetual farm to one Merwanji Rus- 
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tomji Darukhanawala. It was on sliarakati tenure. The last 
lessee was Sliri Suraji Vallablulas. 

In 1830-31, the villajj:es OhiueliaYli, Diudoslii and Akurli 
were leased in perpetuity to one Laxinan Ilariseliaudra subjeet 
to an annual paymeiit of Ks. 780. The Estate Investivieiit (-o. 
Ijtd., were the last lessees of (-hinehavli and Dindoshi, wliereas 
Sir Purshottaindas Thakordas Avas the lessee ot Akurli as 
Ti-iistees of the Goraksha Mandal. 

The villaj*es, Maravli and Mahul were given respectively 
in inam in 1837 and in perpetual farm in 1831 to one Framji 
P(‘st()nji, the head servant of tin' Govcu’nmmt House*. The last 
h‘ssee was Sliri Kaikhushru d(‘hangir Diveeha Joi* Maravli and 
Shri Fardnn dijibhai Diveeha foi* IMahnl. 

The X^alvai and Vadinvan villages were granted as heia*- 
ditary inam in 1830-31 to one llorniasji Rustomji, the treasurer 
of the Satara Residency. 

In 1831, the village Rorivada was leased to one Krishnarao 
Raghunath. The last lease-holder Avas Mrs. IMani J. A. Doedor. 

The Kanjur and Vikroli villages were leased in ])er[)etual 
farm in 1833-34 to one Framji Kawasji, subjeet to the annual 
payment of Rs. 030. The last lessees were Messj‘s. Godrej 
Boyce and Co. Ltd. 

In 1836-37, Anik Avas leased for ninety-nine years to 
Framji Nassarwanji. Its lease expired in 1935-36 Avith the 
result that the village Avas resumed by Government. 

In 1844-45, the village Gliatkoper was leased out for ninety- 
nine years to one Ratanji Edalji. The lease expired in 1943-44 
with the result that the village Avas resumed by Government. 

In 1842-43, Vile Parle and Juhu were granted in inam to 
one Naoroji Jamshedji. In the Privy Council decision, it has 
])een held that the original grant Avas not merely an assignment 
of Rs. 4,000 p.a. out of the revenues of the villages, but was a 
grant of the villages subject to certain eonditions attaehed to 
the grant. The last lessees Avere tlie N.J. Wadia Trust. 

Lastly, a large estate of 3,688 acres, exelsive of salt marsli, 
Avas granted by deed dated 1870 to one Ramehaiidra Laxmanji 
of Bombay on lease of 999 years in the villages of Gliodbunder, 
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Bliayandar and Mira. As the vilhniers rolused to keep tlic 
lar^^e Bhayaiidar eiiibankinents in repairs, (Jovernment <>raiited 
this estate. The deed contained special conditions for keeping 
the embankments, dams and sluices in good re])airs. Amongst 
other conditions, the deed stipulated that the lessee should not 
demand rent from inamdars; that he should demand only sur¬ 
vey rates from suti and varkas lands; that he shoidd keej) 
boundary marks in good repairs; that he should pay paters and 
hereditary officers’ claims and allowances; that he should not 
interfere with rights of way; that he should surrender land for 
the Bliayandar railway station; that he shouhl give lud ice of 
the assignment of lands; and that the salt marsh lands were 
liable to resumption if not reclaimed within 20 years. 

The last lessees were the Estate Investment Co. Ltd. 

Prom the foregoing facts, it will app(‘ar that, in all, there 
were 51 villages, 31 in the Bombay Suburban district and 20 
in the Tliana district, although all of tliem originally belonged 
to the old ►Sals(‘tte taluka of tli(‘ Thana ilistriid. 

(1) These villages may be broadly classified into two cate¬ 
gories, viz., 

(a) those grant(‘d in fee simjde by right of absolute owner¬ 
ship and 

(b) those graiitt‘d on jierpetual lease or for Olb) years. 

The villages were on a privileged tenure ami iu actual ])rac- 
tice, tiicrc seemed no differenci* in those two caiegoriivs. In 
view op these ('onsidc'ratioiis, Covernmeut de(dd»Ml io abolish 
these estates uiidm* one legislation. 

(2) Th(‘ motives of the grants were dilTei*(mt, viz., 

(i) ex(']iang(‘ of lands (Kiirla & i\ra]rid estates), 

(ii) revenue farms (Estates of Pawai, Coi*egaon, 

Deonar, Bhandup, Ilariali, Cliinchavli, Mar- 
avli and Mahul, Borivade, Kan.jur and Yik- 
roli), 

(iii) hei'f'ditary inam (Valvai and Vadhwau, Vihi 

Pa 1*1 e and Juhu), and 

(iv) maintenancje of embankment (Ghodbunder, Bha- 

yandar & Mira). 
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(3) The most iini)()rtaiit enjoyed by the Khols was 

exemption from payment of partial or total payment of land 
revenue. 

(4) Most of the villages were granted to Harsis who ven¬ 
tured to develop villages. 

(5) Lands held at the time of the lease on the Shilotri 
tenure or in some deeds on the suti tenure were not 1o belong to 
the lessee unless he satisfied or bought out the holders. 

(6) Hates of assesment \verc not to be raised. 

(7) Kowls and leases stipulated that the lessee had to pay 
for the village patels and Madhvis. 

(8) The lessees had to eontinne religious aiid ehai'itable 
grants in land and eash to the Roman Catholic Churches, the 
Hindu temples and the Mahomedan mosques which had been 
eontinued under sections 67 and 68 of the Regulation I of 
1808. 

(9) It need not be said that the lessees had to bring waste 
lands under cultivation, raise superior kinds of produce and 
populate the villages. 

(10) The lessees had to pay to Government a small fixed 
sum as stipulated in tlie lacses, and enjoy the surj)lus which 
was not miK'h at the time of the grants. 

(11) The areas of tlie villages were in the Jiature of things 
not definitely indieat(*d but were roughly stated in the anti¬ 
quated measurements of dhemp, mooras, faras and adolis. 
Genei'ally the boundaries of the villages were indicated. 

(12) The rental was siiecified iji mudas or rice measures, 
and not in eash. This muda calculation was made according to 
the system peeiiliar to the Salsette ealled the Tijai or one- 
third. Under that system, the Government rental was found 
by multi])]ying tlit* quautity of dhep by two, dividing it hy 
three and multiplying the quotient by twenty the numbei* of 
rupees at which each muda of land was assessed. 

(13) In some cases, the waste land was granted free from 
payment of assessment for the first forty years. And with 
effect from the forty-first year, all lands except those wliitdi 
were totally unfit for cultivation were to be assessed. 
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(14) The lessee was to recover and pay into the treasury, 
over and above the amount mentioned in the lease, all amounts 
due on tlie leases ^^ranted in the estate. 

(15) The villa^^" was not to change hands without the 
permission of Goverument. 

(16) Ill the Kowls of (a) Ghatkopar, (b) Borivde, (c) 
Mahu] and Maravli, (d) Anik, (e) (Uiineholi, Dindoshi and 
Aknrli and (f) Vikroli and Kanjiir, the condition w’as incor¬ 
porated to the effect that the lessee was a farmer (of revenue) 
with ])ow’ers and penalties under Chapter VI of Kegiilation 
XVII of 1827. Ihit he was to exercise no judicial or magis- 
tei'ial authoi’ity, unless it was duly ('onferred u])oji him. 

(17) The forest rights seem to have been conceded in the 
case of the big estates like Paw^ai, Malad, Kurla, Goregaon and 
the smaller estates like Deonar, Valnai, Vovla, and Hariali. 

From the above review^ it is clear that the ihghts conceded 
to the Khots in respect of these villages were not without res- 
jionsibilities. *We wdll discuss presently how far the above 
conditions and purposes of the lea.ses were carried out by the 
Khots. 

Forest rights. 

In the old Salsette taluka, there are many villages wdtli 
forest areas. In several Kowls, w’e find specific mention about 
the grant of such rights to the khots and, in some, it is specifi¬ 
cally stated that the forests vested in Government. The fol¬ 
lowing facts are gleaned from the leases. 

In Bhandup, the forest rights were not conceded to the 
Khoi; but in Kanjur, they vested in the Khot. 

The forest rights in Vyaravli vested in the Khot. 

In Chandivli, full forest rights over teak and injaili trees 
and other minor forest produce vested in the lessee. 

In Chiiichavli, Dindoshi and Akurli, the forest rights had 
been ('on<‘eded to the lessee.* 

In Borivade, the forest was the property of Goveniment.f 

*GoverniTient Selection No. OLXXX-NS at page 14, para 98 of Peatonji’s 
report. 

t Do. Do. para 121 at p. 16. 
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The forest rights seem to have been eoneeded in the big 
estates like Powai, Malad, Kurla, Goregaon and smaller estates 
like Deonar, Valnai, Vovla and Borivde*. In other leases, the 
grant of such I’ights is not clear. 

5. Case for abolition of land revenue exemption. 

We have noticed that the twin purpose of populatings 
the leased villages and bringing waste lands under cultivation 
was not served. Even th(‘ Pxnnbay llaz<‘tte(‘i's (I88())t lament¬ 
ed as follows:— 

object with wliich Government granted tli(*se vil¬ 
lages has l)een defeated and the results are disappointijig. Few 
of the estates rejnain in the families of the original grantfH's. 
They have been sold chiefly owing to money difficulties. The 
owners rarely live in their estates or take much interest in 
them or in tlie welfare of the people”. 

Instead of promoting agriculture, the grantees allowed grass 
to grow and sold it in Bombay. This fact was even noticed by 
the Settlement Officers during the original and revision settle¬ 
ments of the taluka in 18(>1 and 1896, respectiveh\ Captain 
Francis (1861)$ observed that ^'In some places, rice lands 
are left waste for the growth of grass which would seem to 
indicate that it yields as large a return as rice.” 

Apart from the agricultural activity, in view of the tre¬ 
mendous and rapid growth of Bombay, these villages which form 
its hinterland, have witnessed in recent years an unprecedented 
building activity for housing its population and industrial plants. 
Owing to the conditions in the leases, Government had no con¬ 
trol over the non-agricultural activities in these villages. The 
net result was that the buildings and factories were put up in 
the manner the Khots liked and huge amounts of non-agricul¬ 
tural assessment accrued to them. These ‘unearned’ increments 
were windfalls to the Khots, who had only to pay a small fixed 

* Bombay Oovorninent Gazetteer, Thana District, p. 547. 

t Ibidy p. 548. 

j Government Selection No. CCCLVIII NS para. 99 at p. 13. 



28 


THE INDIAN LAND PROBLEM 


sum to ({overiiiiient. Tlie ridiculous nature of the payment and 
the great loss in revenue sustained by Government can be seen 
from the petty payments made by Khots to Government, viz., 

Annual amount paid 

Estate. to Government. 

Rs. 

Deonar estate (5 villages) a mn 

lihandup 
Vikroli 
Vyaravli 
Chandivli 
Ghodbuiuler ... 

Bhayandar ... 

Mira. 

Chinchavli 
Dindoshi 
Akurli 

From the illustrative eases cited above, it will be clear that 
the Khots under the leases were pocketing large annual reve¬ 
nues from tlie villages without making commensurate payment 
to Government. This was clearly a financial anomaly, as the 
system entailed a great loss to the public fisc. 

Besid(*s, there were many disputes between the Khots and 
the ryots about their right to grazing ai’cas, roads and village 
commons. So long as the Khots W(*re ])rotected by the Kowls, 
Government (‘oiild not have elfective interferene(‘ i]i those vil¬ 
lages. 

Lastly, ill furtherance of the Government policy to extend 
the Tenancy L(*gislation to tliese villages and to abolisli all sort 
of wataiis, inanis and exemptions from iiaymeut of land revimue, 
it became iie(-essary to abolish the land revenue exemption in 
those estates. 

In the result, Government deeided upon the abolition of 
those special rights of Khots. In the autumn session of 1951, 
Government introduced the necessary legislation in the Legisla¬ 
ture whieli was passed without any amendment. After obtain¬ 
ing tlie President’s a'^sent, it was brouglit into for('e with effect 
from the 1st March 1952. Necessary Rules for carrying out the 
purposes of the Act have been framed. 


2,338 

649 

778 

720 

10,000 
\ r>.ooo 
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6. The Saheite Estates {Land Eevemie Exemption Abolition) 

Act, 1951. 

It may be recalled that the essential characteristic of tlie 
Salsette Estates was that the Khots enjoyed exemption partially 
or wholly from payment of land revenue. Ijccanse ol! this tun- 
damental feature, the lejrislation is called The Salsette Estat(‘s 
(Land Kevenue Exemption Abolition) Act, 1951. It was broui^ht 
into force with effect from the 1st March 1952. It a])i)lies to 
the 51 villaj»‘es specified in the Schedule to the Act, which ai’C 
situated in the Thana and Bombay Suburban districts. 

Section 2 contains definitions. Amon^^ them, the definitions 
of the words ‘estate’, ‘estate-holder’, ‘kowL and ‘permanent 
holder’ are important for properly understanding the iirovisions 
of the Act. As the estates were governed by the Kowls of dif¬ 
ferent types, the w’ord ‘kowl’ has been defined to mean a lease, 
a farm or an agreement under which an estate is held from (iov- 
ernment. The expression ‘estate’ has been defined as a village 
or a part thereof sjiecified in the Schedule attat'hed to the Aid. 
The estates consist of entire villages or parts of villages (like 
llariali, wdiich w^as half inam and half sharkati in character). 
Aud in order to avoid doubt as to the exact villages covered by 
the Act, a schedule showing the names of such villages is append¬ 
ed. Some of the villages w’cre grants in fee sini})le; some wei’c 
perpetual grants; some w’ore })eriodii*al grants and some were 
treated as personal inams; but as they 'were all .situated in Sal¬ 
sette having the same (exemption from payment of land revenue 
and other geographical and a.dininisti*ative similarities, they 
liave beeji put together under this Act. 

The term ‘estate-holder’ means a holder of tin' estate and 
includes any person lawd'idly holdhig under or tlirongli him. 
Thus, the rights of the lessees or mortgagees of the estates or 
parts thereof are recognised. 

The definition of a permanent holder is very comprehensive 
and includes a sutidar, a shilotridar, a peasant proprietor, or a 
holder wdio w^as in possession of the land in an estate before the 
grant of the Kowl and whose rights have not been acquired by 
the estate holder or who permanently holds any land on payment 
of assessment to the estate-holder. This definition is very im¬ 
portant in the context of the provisions of section 3, which recog- 
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iiis(*s certain types of holders as oeenpants witliin the meaniiijz; 
of the Land Revenue Code, 1879. 

Section 3 is the pivot of the Act and has been framed with 
a vicAv to preservinjj: the Khot’s rights in Jiis (estate as well as 
furthering the agrarian reforms policy of Covernment regarding 
conferment of occupancy rights on sub-holders. All lands in 
the villages are made liable to the payment of land revenue under 
the provisions of Code. It appears from the wording of the 
section that the Kowls under Avhich the grants were made by the 
British Government are not abolished or cancelled; but the 
Khot’s rights to the lands are generally preserved. He is not 
dis})ossessed of his lands except the waste lands referred to in 
section 4. He is made an occupant of the land in his actual pos¬ 
session as a khot or in the possession of any person who holds 
the same through him or under him. This means that section 
3(1) (b) recognises the following persons as occupants:— 

(1) a Khot in respect of the lands in his actual possession 
i.e. land under personal cultivation, 

(2) a Khot in respect of the lands which are in possession 
of any other person, who is a lessee or a mortgagee, and 

(3) sutidars, shilotridars, peasant proprietors, kadim 
holders, M’hose riglits have not been acquired by the Khot or a 
permanent tenant, who pays only assessment to the Khot. 

These persons are recognised as occupants within the meari; 
ing of the Land Kevenue Code and shall be liable to the payment 
of full survey assessment and not a small fixed rent or a sum 
of money which the Khots used to pay under the Kowls. How¬ 
ever sub-section (3) of the section 3 saves the rights of persons 
to hold ajiy land in these villages wholly or partially exempt 
from payment of land revenue under a special contract or grant 
made or recognised in the Kowls in favour of a person other 
than the Khot. This proviso was necessary in order to save the 
devasthan, dharmada and service inams of patels and inferior 
village servants like Madhavis recognised in several Kowls. 

In the result, it will be clear that the Act recognises as 
occupants holders, who virtually enjoyed the status of an occu¬ 
pant before the introduction of the Act and does not affect the 
rights of the Khots in respect of these lands. The persons like 
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siitidars, Kadam holders and otlier.-, v/lio were ])ayin‘i assijs.S' 
merit to the Khot will pay the same directly to (loveriiment. 
To this extent, the Khot's rig'hts will bo affected. If he is 
aggrieved for extingnisliinent of this right, he may claim coiu- 
pensation under section 7 of the Acff. All the sub-holders 
covered by tlie term ^permanent holders^ are h'veiled up and 
freed from the harassment of the Khot and made directly res¬ 
ponsible to Government for payment of land I'evenue. 

Section 4 provides for vesting certain types of lands in Gov¬ 
ernment. They are as under:— 

(a) waste lands which are not the property of tlie estMle- 
holder under the terms of the kowl; 

(b) waste lands which have not been ajipropriated or 
brought under cultivation before the lOth August 11151, 
when the Bill for abolition of the land revenue exemp¬ 
tion was published in the Bombay Government Gazette-, 
and 

(e) all other kinds of property such as public roads, lanes, 
paths, etc., referred to in section 37 of the Land Ibne- 
nue Code, which were used by the public even befm'c 
the enactment of the Act. 

As regards waste lands at (a), the lands were outside the 
covenants of the kowl with the result that they did not belong 
to the Khot. No compensation could be claimed by a Khot for 
vesting such lands in Government. 

As regards waste lands at (b), the leases generally stipulat¬ 
ed that the waste lands demised in the kowls should be brought 
under cultivation by clearing brab and date trees, building dams, 
sinking wells and building and repairing tanks (e.g. Powai and 
Vikroli kowls). It is true that for non-observance of the.se con¬ 
ditions, Government did not eon.sider it expedient to cancel the 
leases or resume grants; but during the original and revision 
settlement of the old Salsette taluka, the Settlement Offieers 
criticized the Khots bitterly for their failure to carry out the 
purposes of the kowls. 

It is alleged that the expression ‘appropriated’ used in the 
sub-section 4(b) has not been defined even in the Land Revenue 
Oode. Consequently, it is found difficult to ascertain the exact 
area of waste lands that would vest in Government under this 
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sub-scetiou. The expression would seem to cover generally 
lands, which have been bronjjrht under cultivation or built upon 
or otherwise approi)rialed by the Khots, i.e., permanently 
diverted or used.* It would therefore cover af^^ricultural and 
non-agriciiltural uses set forth in seetion 48 of the Land lieve- 
11 lie ('ode. The leases whether aj^ricultural or non-ai^Ticultural 
made by the Khots would amount to ajipropriation. As a result, 
lands covered by such approjiriations either by the Khot or any 
])erson through him or under him would not vest in (lovern- 
ment and would continue to be tlie property of the Khot. 

Lastly, as regards the at (c), public roads, 

lanes, paths, etc., grazing grounds, cremation grounds, thresh¬ 
ing floors, etc. were assigned for the public or were in use and 
enjoyment of the juiblic and the interest of the Kliot in them 
was only nominal. What the Act does is to formally vest them 
in (iovernment; but for extinguishment of the notional right 
of the Khot in such properties, compensation has been provided 
in section 7. 

It may be noted that it is only under this seetion that cei'- 
tain types of properties in these villages are vested in (Govern¬ 
ment and that the remainder continues to vest in the Khot or 
])ersons who have lawfully acquired any lands either from (lov- 
ernment or tlie Khot. This fact is sufficient to lay the gho>,t of 
expropriation of the entire Khoti villages raised by some inter¬ 
ested parties. 

Section 5 vests in (Government the rights in trcH's whi(4i are 
sjiecially reserved by the Land Ib'venue ('oih‘, the Indian Forest 
A('t, 1927 or any other law for the time being in for(*(‘; but in 
tlie remainder, the Khot’s rights are maintained as hithertofore. 
As stated before, in the big estates like Fowai, Malad, Kurla, etc., 
the Act does not provide for extinguishment of these rights. If 
those rights are extinguished, Government would liave to pay 
huge compensation. If there arise any necessity or expediency 
in future for maintenance or preservation of any forest in these 
villages, Government is (‘ompetent to take over management of 
such private forests under the Indian Forests Act as amended 
by the Bombay Act LXII of 1948. In short, the Khot’s rights 
in trees and forests, which were granted to him under the kowl 

* Secy, of State vs, Laldas Narandas : 12 B.L.R. 16. 
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and which were ]iot reserved by Government under any law in 
force are not affected by the Act. This i)rovision has led soim^ 
Khots, it is understood, to (uit down the forest and make money 
in order to forestall any action by ({overnment. In the cases 
of deliberate fellin;^' of trees or lopping thereof without any i t‘- 
gard for the forest wealth of the country, theiu? is a clear (ene 
for Government to step in and prevent furtlier mischief to the 
fast disa[)pearing forest areas of the country. 

S(^ction t) provides s[)ecifically tliat the ])r()visions of the 
Land lieveniie Gode shall ap])ly to the hnids in the estates, (ex¬ 
cept a< otlH*rv;ise expressly pj'ovided in this Art, This ])rovisio!i 
seems to Jiave l>ecu insert(‘d hecause tii(‘re was doubt wind her th(‘ 
pixjvisioiis of tile Land Kevenue Gode were applicable to th(‘S(‘ 
estates, whii li were treat(‘d as ])roprietary. The point was rais¬ 
ed in the (-ase of llaji Al)dulla v. the S(‘cretary of Stati*'*" in the- 
case of the Gliatkopar viilag(‘. The condition 12 of the lease 
that the lessee was a farmer of i*evenue Avith powers and ])enal- 
ties under Ghapter YI of Kegulation XVII of 1827 was held 
sufficient to bring the village under the operation of tlu^ Land 
Kevenue Gode. For removal of any doubt in regard to tlnr 
applicability of the Gode to tiiese villages, express provision has, 
been made in this section. 

Compensation. 

Section 7 provides for payment of compensation in respect 
of the following rights only:— 

(1) for reversionary right in any estate at the rate of 
Rs. 10 per 100 acres of such lands, 

(2) for extinguishment of any right in any Avast e land or 
in any otluu’ property referred to in section 4(c) at the 
rate of Rs. 25 p(*r 100 acres of such land, and 

(3) for modification or extinguishment of any other right 
in tlie estate according to the provisions of siib-section 
(1) of section 23 and section 24 of the Land Acquisi¬ 
tion Act, 1894. 

Ti must be made clear that the koAvls are not cancelled and 
the estates are not comphdely resumed; because such a measure 

* 13 Bom. L. R. 883. 

8 
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would have involved (lovenimeiit into payment of colossal com¬ 
pensation. So, while keepinj»‘ the kowls intac't, the Khot’s cer¬ 
tain ri«;hts in the estates arc either modified or extinguished for 
which (compensation has been provided in the Act. 

As i'('|:>'ards the i*i”)its of reversion, a person can (daim such 
a ri^ilit- only in eases in wlii(*.h he may have absolute proprietary 
rights. Tn th(‘se viilaj:^es, there are many ])er.inanent holders like 
sutidars, shilotridars and ])ersons payin*^- only assessment or fixed 
rmit to the Kliot. After the abolition of the (exemption from 
payment of land riwenue and nmioval of the interinediary-khot, 
it is likidy tliat a khot mi^dit claim compensation for the ri^ht 
of reversion in resp(‘ct of such Jioldin^s. ]>ut tlie Khot’s I'i^^ht 
in such holdinjjs would lie notional, bec'.ause Government could 
claim such holdiims by right of (^s('h(mt or bona vacantia. In 
view of these (considerations, the Act })rovid(‘s (compensation at 
a rate of Rs. 10 per 100 acres of su(ch lands, which shuiild he 
d(M.‘rm*d a(h'(ji.iate. 

As r(‘gar(ls vi‘stiiig of the waste and oth(‘r })ublic lands umh'r 
section it is (clear that th(‘ ])rop(‘rty V(\st<*d has already been 
assigiK^d for ])ub]i(c ])urpos(‘s lila* roads, lam^s, paths, etc.; and 
is in the (‘hjoyimuit of the tnddic. As a. resnil, the interest of 
the Khot in siK'h pi'operti('s is nominal and its inarkid value 
would be notional. (kms(N'jn(‘nl]y, eonijxmsation is payable at a 
rate of l\s. 25 p(U’ 100 acres of siucli lands. 

A])art. from tliese two notional rights, if any Khot (‘an prove 
tliat any other rights arc modiii(\l or extinguished, he may af)ply 
to lh(‘ (.'olleetor foi* (‘()m]>ensation, who is to be g'uid(‘(l by the 
jjrovisious of set'iiuns 20(1) and 24 of the Land Acquisition Ae.t, 
lS9h, Si]i(ce the lands ap])ropriat(‘d by tb(' Kbot are not affected 
and the forest rights are not abridged, it is ]n’csumed that there 
will be hardly any claims on account of G)ther rights’ referred 
to in the provision to the s(M*tion. 

Lastly, the Khots cannot (‘laim any (compensation on a(*count 
of extingnishment of the exemption from ])aymont of land reve¬ 
nues because it has been held in the ease of Maharaja Kimvar 
Tadsing v. C.P. and Jh^rar Government (1944) F.O.R. 284 that 
a person is not entitled to any (compensation for rc-iinposition 
ol full ass(‘ssment on (extinguishment of a right to exemption 
from payment of land revenue. 
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Tlie Collector is to assess and award eoinyx'nsation after 
lioldini? formal inquiries. If any person is aj>;ari(‘V( d. an a|)])eal 
lies to the Bombay Bevenne Tribunal. Bermitly, Covcrinnent 
has decided to pay comj)ensation in ti*ansferable bonds bearinj^- 

intci-est and repayable diirin^^ a period of 20 years in equat¬ 
ed annual instalments of ])rineipa1 and interest. .Nhs^cssary 
amendment to the Act has been carried out. 

In th(‘ i-esult, OovernimMit will not have to ])ay liejjvN' eom- 
])ensation under tfie A('t. lIf)W(‘ver, (‘xp(mditnre wiil havi* to Im^ 
irnnirred foi* introduction of the surv(‘y and srsttlenuMil and the 
B(‘eord of Itiiilits in villap-os avIumt they ha\'e betni {)ai‘tial!y in- 
trodiK'cd or not introdiu'cd at all. But this cost can lx* spia^ad 
ovei- years. 

7. Consequences of the legislalion. 

Tlie Act will have faruxanddnii’ (dfeets from tin* points of 
view of adininistlaition and the wcdl-beinji- of th(‘ ]H‘o])le. 

Administratively, tlie Act removi^s jureat sna^is fixnn the 
sui'vey and setthmuMit operations in the vil1au(‘s. PxM'anse of 
(*ertain covenants of tlie howls, and ('crtain i>i*(»visi(ms r(^<iardin{.' 
introduction of survey and settlement in the alienated villaj.res,’* 
Covei'ument could not introduce these o[)erati()ns without tlie 
consent of the Kliot. The Khot’s consent was ]jot rrwnlily forth- 
comiiijx and in the absence of the consent, (jovernment could not 
introduce these measures. The result was a stahnnate and a 
status quo ante. The ap})lication of tlu' ]>rovisions of th(‘ T>om- 
bay Prevention of i'h*a;L\inentatioii and Consolidation of Ib)1d- 
hifjfs Act, 1047, Avas extremely difficult, if not impossiifie. The 
Act has ]'(‘moved the-(‘ hurdh's and has pav(‘d the way for tlu'sc 
operations and Record of Rifrhts. The survxw and settlement 
and Record of IBj’hts rexpiin' to be immediately introdmxxl. 
Th(' steps are already under way. 

It may be arj^aied that if the howls and h'as(*s are not abo- 
lish(‘d, it may not be possible for Government to levy noii-ajj^ri- 
(uiltural assessment and that mere oxtiriyiuishment of the land 
revenue exemption enjoyed by the Khots Avould not enable Goa'- 
ernment to achieve its objective of removal of th(‘ intermediaries. 

^ Section 216 of the Land Revenue Code before its amendment in 
1946. 
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This aj'sli'iiment emanates fi'oiii the superlluoiis readiiij^’ of: the 
Act. It is true that the kowls are not abolished luider the Act. 
While the seaffoldiii.i? of tlie kowls is kept stand in <>, the pith and 
snbstaiu'e is taken away by a])p]ying tlie provisions of the Laud 
Kevemie (V)de. Now Government is eompeteiit to h‘vy full a^Ti- 
eiiltnral and ]ion-a^n-ieultnral assessment from the villa<*es which 
eould not be done befoi-e. From this pers])eelive, it would appear 
that the A(‘t has I'ubbed away the soul of the Khoti system and 
allowed the skel(‘ton to stalk the villag'os! And what would be 
the j^ain to Government ? The question sliould be answt'red with 
referenee to the hiJid values and the extent of the non-a£^rieul- 
tural activity in the villaji^es. In view of the proximity to Bom¬ 
bay, the city population is spilling* over the suburbs for resi¬ 
dential and industrial ]>urposes. Ojie lias to look to Malad, 
Kurla, Anik, Yikroli and other villages for this. Apart from 
the agricultural assessment, the levy of non-agrieultnral assess¬ 
ment alone will yield to Government several lakhs of rupees. 
And this gain will set off any cost on account of the eo.^t of com¬ 
pensation or alternative administrative ai*rangements that Gov¬ 
ernment will have to make either on a('Count of the survey and 
settlement operations or appointment of patels and inferior vil¬ 
lage servants. It is (‘stimated that th(‘ survey and setthunent 
opei’ations are likely to cost Government Its. 25,000. Gompen- 
sation will be payable to the tune of Bs. b(),000. The cost of 
appointment of ])at(ds and other staff is (‘stimated at Bs. 2>b,000 
p.a. The additional annual amount of land revenue will be in 
the neighbourhood of Bs. 5 lakhs. This figure do(‘s not include 
the amount of sevei-al lakhs on account of the non-agric.ultural 
assessment. The broad financial implications of the legislation 
are as follows: — 

Receipts. Expenditure. 


Recurring 

Non-recurring 

Recurring 

Non-recurring 

Rs. 5,00,000 

Nil 

Rs. 36,000 

Rs. 66,000 

{net additional 


(additional staff.) 

(componsation) 

agricultural 



Rs. 25,000 

revenue plus 



(survey and 

Rs. 20 or Rs. 25 



settlement) 

lakhs of n.a. revenue) 
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This laud I’oform is an aid to taxation. So far, tlie Kliot 
paid only a potty sum or 1 ‘ental 'svhioli was fixed or stipulated 
in the lease more tlian a eojitury ago. Tlie oontinuaiu'e of the 
exemption from payment of land revenue entailed heavy loss 
to Government on account of both agricultural and non-agricul- 
tiiral land revenue. When the State is charged with the i*es- 
j)onsibiIity for the maintc'uariee of all kinds of administrative 
amenities in the villages, it is but fair and ecpiitable that tlu^ 
State should have a fair share of revenue from tiiem. The A(*t 
removes this financial anomaly from the administi-ation. 

In the modern progressive set-up of village administration, 
the Khot was no longer n(‘eded to collect land reveniu‘ on behalf 
of Government. So, this intermediary goes away and the ryot 
is brought directly in contact with Government. 

From the point of view of the ryots, the change-over will 
prove very beneficial. Disputes about x)i^yment of rent between 
the Khots and tenants have already been settled under the ])ro- 
visions of tin*. Bombay Tenancy Act, 1939 which was applied lo 
the Avhole Bombay State except the Chy of Bombay. During its 
operation, tenants of the villages acquired pi‘ote(*ted tenancy 
rights. Subsequently, several villages of the B>ombay Suburban 
district have been included in the Master Plan of the Greater 
Bombay S(dieme. The Bombay Tenancy and Agricultural Lands 
Act, 1948 has not been applied to the areas included in the 
Master Plan. In this area, it is held that ]io new protected 
tenancy rights wdll be created; but the existing rights of pro¬ 
tected tenancy acquired under the Bombay Tenancy Act, 1939 
will not be affected. Legally, this may be the position, ])iit in 
practice, the protected tenancy rights are frozen. 

Disputes about the grazing areas, threshing floors, rights of 
w^ay, etc., were not uncommon and in view of the privileged 
tenure. Government could not have questioning interference in 
the villages. Permanent holders, who cover many categories of 
cultivators are made occupants and thus directly responsible to 
Government for payment of land revenue. Consequently, the 
Khot ceases to be the Khot—an overlord—of the village and is 
levelled down to the position of an ordinary land-holder. Be¬ 
cause of the application of the Land Revenue Code, the Collectors 
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arc now in a position to assign lands for public purposes niuler 
section 38 of the Code. 

Like ottier Land and Inam Tenures Abolition Acts, the effects 
of this Act Avill be slow and gradual and its ofXTation will result 
in considerable increase of revenue to tin* ])ublic fis(' a^id reduc¬ 
ing work at all levels in the village administration. 

8. Implementation, 

After the enforcement of the Aet on 1st March lf)r)2, Gov- 
erjinient has ai)pointed special staff (consisting of a Mainlatda!’, 
Aval Karkini^*, (derks. Circle Ins|)ect()rs, Talatis, Surveyors and 
])eons foi* tli(* iiii])l(‘nientation of the Ac't. 33)e work of pr(^])ar- 
ing the l\e(' 0 ]*d of Lights in the surxTviai and S(dt1(‘d villages is 
well-nigh eoin])lete. The steps for introdu(‘ti(ni oF survey and 
settlement in the villages are being taken. Sinudtaneously, in- 
({uiries are undertaken to measure and map out th(‘ waste and 
other lands that liave vested in Government luuhu* section 4. 
The dirficulti(‘s in ascertaining tin* exacd limits of the villages 
and the areas that have vested in Governmeiil art‘ o])Yious; but 
they have to be got over by adopting ])ractical rough and ready 
ineasur(cs for as('ertaining them. The survey of the villag(‘S by 
the Land Records T)e])artment woidd go a great way in removing 
these obstacles. 

it is understood that out of the mistalum Ixdief that the 
Act abolishes all tlnur rights and vests (Uitire villages in Gov¬ 
ernment, the Khots have submitted fabulous claims to compen¬ 
sation, and some have gone to the length of ('lialhuiging the 
validity or competence of the State Goverinnent to enact such 
a legislation. From the (explanation of the provisions of the 
Act given abov(‘, it Avill b<* ('rystal ('lear tlnit the provisions are 
misconceived and the claims appear to have bciui advam-ed out 
of ill-founded fear of expropriation. Time alone will show the 
validity and pi-opriety (jf such a legislation. 



CHAPTER III 


SARANJAMS AND POLITICAL INAMS 

1. Jniroduction. 

In tlic sevon (‘atej^orios of tlio iiuuns and watans, tho saran- 
jani and politit'al inains were treated as inani elass I. Tlie sai’an- 
jam jj^ranls Avere found mainly in tlie Deeean; but the grants 
of |)olitiea] nature Avere found seattered all oxer the State. 

JahfUfirs and Saranjams. 

Tli(' expression Ma]ia.i>ir’’ is a Persian word eompounded 
of two woj’ds, Ja or Jai meaning: a ])laee or position and gir 
meaning taking or oeeupying. Literally, it means (1) holding 
or o('(‘upying a i)Iat‘e of })osilion or (2) holding land. Ibii owing 
to its ])()liti('al assoedation, it aefpiired a t{‘i‘iinical sense imsining 
a tenure of a ])artieulai‘ kind. It Avas a Huiure w}ii(di Avas (*om- 
mon under the Musliin Pule in whic.di the puhlie la^venues of a 
given traet of land wen^ made ovm* to a s(M*vant of the State. 
The AvoT’d ^‘saranjam’’ lit(‘rally means apimratus, pi’ovisions or 
materials. In his (.Glossary, Wilson defines saranjam as tem- 
poi-aiy assignments of revenue from villages or hnids for sup¬ 
port of troo})s or for personal servi«'e usually for Hie life-time 
of the grantees; all grants made to ixo’sons ap})ointed to civil 
offices o1 the Slate to enable them to maintain their dignity and 
to grants for charitable purposes. They aatit neither transfi'r- 
able nor Jiereditary and woro held during the pleasure of the 
Sovej-eign. This definition is corroborated by the description of 
the saranjam givcji by Mountstuart Eljdiinstone in his “Keport 
on the Territories conquered from the PesliAvaP’* 

According to the account given ])y (Vd. Etheridge in liis 
preface to the Saranjam List, it was the pi*actice of \]\i\ former 
Oovernments, both the Muslims and the Marathas, to maintain 
a species of feudal aristocracy for the State purpos{\s hy tem¬ 
porary assignments of reA^ouiiie either for tlie support of tlie 
troops or personal service, the maintenance of official dignity 
or for other specific reasons. The holders of such lands were 

* Report, p. X.X.V1 of its appendix. 
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entrusted at the time with the necessary powers for enablinj;^ 
them to collect and appropriate the revenue and to administer 
tlie {General management of the lands. Under the Muslim rule, 
such holdings were called Jahagirs and under the Maratha rule, 
they came to be called Saranjams. However, this distinction 
between these tenures ceased to exist during the Maratha period. 
At the time of th(.‘ introduction of the Uritish rule, the difbu*- 
ence between a. Jahagir and a Saranjam (-eased to exist, to all 
intents and ])urposes. The two terms became convertible and 
all sTK'h grants came to be known by the general term ‘saranjamk 
A])art from the Saranjam grants, whicli wei-e found only in tln^ 
Deccan, there were otln'r grants ol* a politi('al iiatui*e found 
scatt('red over tin' whole State. Their origins did not mate¬ 
rially diff(‘r from those of the Sarajijams witli the rc'sult that 
tlie British treated them under the same rules called the Saran¬ 
jam Rules. 

2. llisforical hackground, 

It is not necessary to tra(*,e the history of the families, who 
held the saranjams or dilate upon their vicissitudes. For detail¬ 
ed history, the reader is referred to Grant Duff's ‘Hlistory of 
the Mahrathas^k For our purpose, it is important to know how 
they were treated by the British on accession to power. It is 
well-known that the llon’ble the Commissioner Mountstuart 
Elphiiistone first submitted to the Governor General on the 18th 
June 1818 his general review of the measures adopted for the 
settlement of the Peshwa’s late country’’ and ‘ksuggestions on 
the plans which seemed best suited to completion of that object”. 
One of the most important subjecds discussed was about the 
suitable method of providing Jahagirdars and Saranjamdars 
whom the events of the war had deprived of their pow(U* 
and possessions. The method adopted was by permitting them 
to retain their personal holdings and by pensioning on moderate 
sums the few not so provided for. Elphinstone even recommend¬ 
ed grant of pensions to Ministers of the State, who were reduced 
to poverty and want by the persecution of Baji Rao. On this 
general basis, the arrangement with the saranjamdars w^as pro¬ 
posed. But there w-ere some exceptions like the Patwardhan 
Chiefs, Apa Desai, the Pant Sachiva and others in both the 
Deccan and Southern Maratha Country, whose possessions were 
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sub>sequeiitly fixed on different principles. They formed a spe¬ 
cial cla^s being protected by treaties. Theirs were ('ailed the 
treaty sarajijams. We are, liowever, not coneei’iied here wilh this 
class but with a class of grants which wei-e not covered by any 
treaties and were called non-treaty Saraujams. Jt should be re- 
iiieiiibere(t tliat Elphinstone’s arrangement was against any ])er- 
mancmt ali(*nation of land revenue. The pith and substance of 
the arrangeimnit was the ^‘convcniieiK'e of Government and the 
accommodation of the Jahagirdars.*’ 

Accordingly, the lists of the Sa!‘anjams were pre])ar(‘d on 
the following j)rincipl(\s. All Isaranjamdars wei‘e left in pos- 
stvssion of their lands exc(*j>t siK'h as were gi’anled as late as 
liaji Ixao's time to whom jiensions (cash) were assigned. All 
Jahagirs held by a»icient and great famili(\s were Ireated as 
hereditary. Mr. Elphinstone recognised two classes of ^Saran- 
jamdars: 

(1) those of the Moghul Emperors and tlie Kajas of Satara 
whose laud-grants were treated as hereditary; and 

(2) tlicjse of the ri‘shwa who W(‘re eiitithnl to hold their 
lands for one generation or more. 

The object of those principles was to ('onsolidate the Jahagirs 
and rehabilitate the Saranjamdars, who were fact'd with new 
])olitical and social conditions in their life. The proposals were 
accepted by the Government (jf India in 1820. In 18J2, JMr. 
John Warden, the Deputy Agent for the Sardars pointed out tlie 
need for uniformity of practice in dealing with the class of 
Saranjamdars. For this purpose, lists of Saranjams were i)re- 
pared more than once; because the first lists prepared imduded 
saraujams which were spurious. After much scrutiny and cor¬ 
respondence, the lists were finally prepared in 1847, which were 
approved by the Board of Directors. But as serious errors 
were detected, they were forwarded to the Inarn Commission 
(1852) for proper scrutiny. This work was done very ably by 
Col. Ethm-idge, the then Alienation Settlement Officer in 1874. 
The lists of Saraujams prepared by him were finally approved 
by Government. 

On this basis, the printed Saranjam List was prepared by 
Government in 1900. Column 6 of the List describes various 
items constituting the saraujams, viz., 
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1. Entire villages. 

2. Half villai^es or some such fractions. 

3. Mokasa amal of entire villages. 

4. Mokasa amals of specific lands. 

5. Babati amah 

6. Mos^lai Amal. 

7. Fouzdari Amal. 

8. Sardesliiimkhi Amal. 

9. Saliotra Amal. 

10. Government amal. 

11. Kasar. 

12. Araals in dinnala villages. 

13. eTaj^liir amals. 

14. Nimcliautliai (l/8th share), etc. 

Tt would appt'ar from the list that, frenerally, the saranjams were 
g’rants of public revenue, ivhich mif^ht be of the entire revenue 
of the village or a portion thereof. The fractions were described 
by the terms amals'^ or ‘‘babtis" which meant a share or a 
portion of the revenue after deducting the expenses of collec¬ 
tion. 

3. The Saranjam Rules of 1898. 

The law relating to the Saranjams was that they w^re to be 
inherited according to the rules laid down by Government. The 
pow^r to make rules was expressly reserved by Government. The 
Act XI of 1852 after providing for rules for adjudicating upon 
title to exemption from payment of land revenue provided in 
Rule 10, Schedule B, as under;— 

‘‘These rules shall not be applicable to Jahagir, Saranjam 
and other political tenure for service of Government or tenures 
of political nature, the title and continuance of which shall be 
determined as heretofore under such rules as Government may 
find it necessary to issue from time to time." The settlement 
of the saranjams and other political inams was expressly ex¬ 
cluded from the operation of the Summary Settlement Acts II 
and VII of 1863. It was for Government to determine how 
saranjams w^cre to be held and inherited and if Civil Courts 
had jurisdiction over claims relating to the Saranjams, they 
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were bound to determine such claims according to tlie Rules 
framed by (lovernmont (l.L.R. 6 Bom. 5!)8 and 5 Bom. L.R. 
98J|). In exercise of those powers, Oovernment issued Saranjam. 
Rules, whi('h r(‘-enaeted the customary incidents of tlie saranjam 
grant (I.Ij.U. bO Bom. TOM at p. 201). Those rules wero, deter¬ 
minative of the rights oC the Sarajijamdars on all matters with 
which they dealt (2M Bom. L.R. M2I). 

J^\>r facility of reference the Saranjam Rules of 1808 are 
r('j)roduced below:— 

SARANJAM RULES (1808) 

In ('xercise of j)owers referred to in rule 10 of Schedule B 
of Art XT of 1802 and of the second sub-(*lause to (Oause M of 
s(M‘tioii 2 of Bombay A<'t VTT of 18()M, llis h]x(‘ellcn('y the (lover- 
nor in Uouncil is ])leased to issue the following rules for the 
pur])ose of determining the terms to wliitOi the continuance of 
ja</]iirs and saraiijaujs and other alienations of a political nature 
si 1 all be subject:— 

(1) ^Saranjanis shall be ordinarily continued in ac('ordan(*e 
with the de(dsion already passed or whicli may hereafter be 
passed by Pi*ovijicial Governimuit in each case. 

(2) A Saranjam which has been decided to be hereditarily 
('ontinuable shall ordinarily des(‘end to the eldest male repre¬ 
sentative in the order of primogeniture, of the senior branch of 
the family des<'ended from the first British grantee or any of 
llis brothers wlio were undivided in interest. But Ih'ovincial 
(lovernment reserve to themselves the rights for sufficient rea¬ 
sons to dii’cct the continuance of the saranjam to any other 
member of the said family, or as an act of gra(*e, to a person 
adopted into the same family with the sanction of Provincial 
Governnumt. When a saranjam is thus continued to an adopted 
son, he shall be liable to pay to Provincial Government a naza- 
rana not exceeding one year\s value of the saraiijam, and it 
shall be levied from him in such instalments as Provincial Gov¬ 
ernment may in each case direct. 

(3) In the case of saranjams which have been decided to 
be coiitinuable for two generations wuth a pension to the third, 
the eldest surviving son shall be considered to represent a gene¬ 
ration and the entire saranjam shall descend to him when he 
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represents the second generation from tlie first British grantee 
and a pension when he represents the third. But if the elder 
son or sons of tlie British grantee have died before their father 
but leave sons, the grandson who ranks first in the order of pri¬ 
mogeniture siiall, on ]iis grand-father’s death, be regarded as 
the second generation, and the entire saranjam shall be con¬ 
tinued to him, Jio pension being granted to the third generation.^ 

(4) Proposed orders regarding successions to saranjams in 
aceordaiice with the above rules must, as they constitute a tecli- 
ni('al re-grant of the saranjam, be submitted in all cases for 
the sanction of Ih'ovineial Government. 

(5) Every saranjam shall be held as a life estate. It shall 
be formally resumed on tlie death of the holder, and in cases 
ill which it is capable of further continuance, it shall be made 
over to the next holder as a fresh grant from Provincial Govern¬ 
ment, unencumbered by any debts or charges save such as may 
be specially imposed by Provincial Government itself. 

(5A) In cases in which there is no suitable person to whom 
a regrant can immediately be made, or in which an immediate 
re-grant would be injurious to the interests of the estate, the 
saranjam, may be attached and placed under Government ma¬ 
nagement for such period as Provincial Government may con¬ 
sider necessary j and the revenue of the saranjam, after deduc¬ 
tion of the expenses of management, may be assigned for the- 
maintenance of the representatives of the deceased saranjamdaTy. 
in such manner and in such proportion as Provincial Govern¬ 
ment may from time to time direct. 

(6) No saranjam can be capable of sub-division. 

(7) Every saranjamdar shall be responsible for making a 
suitable provision for the maintenance of the wddow or widows 
of the pireceding saranjamdar, his own brothers, or any other 
member of his family who, having a valid claim arising fi’om 
infancy, mental or physical deformity rendering such member 
incapable of earning a livelihood, may be deemed deserving of 
support at his hands. AVhen this obligation is not fulfilled by 
any saranjamdar, Provincial Government may direct him to 
make suitable provision for such person and may fix the amount, 
which he shall pay in each instance; provided that no one who* 
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Las independent means of Lis own, or is, in tlie opinion of Pro- 
vineial (loverninent, otLerwise suffieiently provided for, sliall be 
entitled to maintenanee from tlie Saranjamdar. 

(8) Every order passed by Pi*ovineiiil Government under 
tlie above rule foi‘ tin* grant of maintenanee by a saranjamdar 
shall bold good during )iis life only. 

(9) Tf an order passed by Provineial Goveinimeiit under 
]*ule 7 is not carried out, Provincial Government may, what¬ 
ever the reason may b(‘, direct the saranjam or a portion of it, 
to be resumed, as th(‘ circumstances of the case may i-e(piire. 
Provision for the members <)f the saranjamdar\s iamily entitled 
to maintenance sliall then be made by Provincial Government 
out of tlie revenues of the saranjam so resumed. 

(10) Whenever it appears that saranjam or its rev(*nin‘s 
have passed by attachimmt or any oIIhu* [irocess of the Civil 
(\)urt into the liands of a tierson other than the saranjamdar, 
ProviiK'ial Government will ordinarily direct the saranjam to 
be resumed and pass such orders as to its re-grant or other 
disposal as may seem to them fitting. 

(11) The above rules shall be applicable not only to 
saranjams proper, but also to Chaufh saranjams. 

(12) Any iiiam granted on political considerations shall 
be continued in the terms of the sariad or order creating the 
grant. In the event of any such inam ]>assing out of the pos¬ 
session of the family for whose support it was granted, it shall 
be liable to resumption unless there be an express yirovision 
permitting such transfer in the terms of the grant. 

Saranjams, which were not guaranteed by the treaties with 
the British were called non-tr(‘aty saranjams. They were ori¬ 
ginally granted by the former Governments mainly to officers 
ill military service. They were sub-divided as under:— 

(1) Personal or Jat saranjams—granted for pei‘sonal dig¬ 
nity. 

(2) Military or Fouj saranjams—granted for maintenance 
of troops, etc. 

(3) Chauth or one-fourth saranjams granted by the Mara- 
thas to their military officers for personal dignity from 
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chauth or one-fourth of tlie revenue of a villajj^e situat¬ 
ed in the Mog'liul territory over wliieh the Maralhas 
established tlieir rule. 

The Militaiy saraiijams of elass (2) above had been resum¬ 
ed by the lh*itish; but those at (1) and (d) were eoutiuued by 
them (Ibdtish) on the followin^^ principles:-- 

(1) All saraujams ^Tanted prior to 1751 or held in com- 
]uutation of ajiythine: so granted were coiitinued hereditarily. 
Tlie year 1751 was taken as the eomnieneeineiit of the sovereignty 
of the P(\shwas. 

(2) Sai’anjams p*aiited betweim 1751 and 1796 were ecm- 
tiiiued to th(* holder at the introduction of the British rule and 
foi‘ one <^‘(‘neration further with a pension of half the net ]n’o- 
C'H'ds of 1h(‘ saranjams to the third <»'(‘neration. 

(5) Those j^ranted after 1796 (i.e. by the last Peshwa 

Ibiji Pao II) wei‘e eonliuued to the holder at the introduction 
of the Bi'itish mb', with a i)ension of half the net ]>roceeds to 
the next generation. 

4. Sfafistical data. 

Accor'ding to the Saranjam last prepared in 1900, the posi- 
tinii of the>e saranjams was as under:— 


Clnsg. 

Number, 

(1) 

104 

(2) 

Nil 

(3) 

10 


Total 114 


The position about the non-treaty saranjams and politicial 
inams immediately before the resumption was as under:— 

(a) The number of non-treaty saranjams of elass I (here¬ 
ditary) was 96; Saraiijams of elass II was non-existent and 
those of class III (for one life only) were 4 in number. The 
aggregate amounts of land revenue alienated in respect of the 
Saranjams of classes I and III were estimated at Rs. 2,49,899 
and Rs. 101-11-0, respectively. 
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(b) There were 277 entire Saranjani villages* iu dilTerent 
districts. Besides, there were parrels ol' Saraiijani lands ad- 
nieasuriiip: 23,59G acres assessed at Bs. 32,251) and payin^^ jndi 
of Bs. 175 scattered over 138 villajj:es in dilfereiit distri(ds. 

(c) As rej.»:ards the politi('alt inanis, there were 1,44,455 
acres assessed at Bs. 81,538 and l)ayiii‘:»’ jndi oF Bs. 4,954 
(Bs. 75,584 annual nnksan to (lovernment). 

(d) As re^rards the ])()lilical pensions, tlun’c we»/e 4 ('lasses 
as nnder:— 


Amount 

Ks. 


Class I (permanent) SO 

Class IT (hereditary) 90,200 

Class 111 and IV (fbr life only) 10,307 


Total 1,00,703 


The above information is tabulated below:— 



Area in 
acres. 

Assess¬ 

ment. 

Judi 

Nuksan 

Oilsh 

allowances 

Saranjams 
Political inams ... 

Rs. 

3,00,978 

1,44,455 

Ks. 

2,95,079 

81,538 

Rs. 

54,113 

4,954 

Rs. 

2,41,500 

70,584 

Rs. 

29,189 

l,00,703t 

Total ...j 

4,45,433 

3,77,217 

j 59,007 

j 3,18,150 

1,29,892 


J Rs. 9(l,34(i jM'rraanent and hureditary. 
Rs. 10,3r.7 for life. 


5. Case jor resumption. 

As early as 1948, (lovernment had decided to abolish all 


inams and watans in the State as a measure of atj^rarian 
forms. Accordiiif]: to the plan of Covernment, the Sarmijam 

re¬ 

am! 

*The entire saranjara 

^ullages are found 

in different distriets as under ;— 

Kolaba 

22 

West Khantlosh 

5 

Ahmodnagar 

. 32 

liast Khandosh... 

31 

Satara 

. 15 

Panrh Mahals ... 

1 

Poona 

. 28 

Ahmodabad 

12 

Bolgaiim 

. 40 

Kaira 

1 

Rijapur 

. 28 

Sliolapnr 

7 

Ratnagiri 

. 16 

Nasik . 

33 




277 

fTho political inams 

arc found in Ahmctlabad, Kaira, Pantdi Mahals, 


Sabar Kantha, Satara North, Poona Nasik, Ahmodnagar, Kolaba, West 
Khandosh, East Khandesh, Sholapur and Ratnagiri, 

The statistical data given above cannot boiist of mathematical exactitude. 
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j)u]itieal iiiains came last to he abolished. Apart from the agra¬ 
rian refoi'iiis policy, there were other important considerations 
in abolishing this category of the inams. It may be recalled 
that tlie abolition of tlie saranjanis and othci* j)olitical inams 
involved the (‘xtinction of a class of landed aristocracy, which 
was origijially maintained for tin' State pnrpost's by temi)orary 
assiginnents of revenue. TIiom? inams granted by tlie Moghuls 
and tli(i Marat has were continued ])y the Dritish with a view 
to pres(‘rving the ancient historical families without perform¬ 
ance of any sm'vice. The Ib-itish ]»erpetua1cd tliem as vested 
interests, as bulwark against any ])opular movement b)r ])oli- 
tieal or soi'ial ])rogre'S. After attaining tlie independeinn'., 
tliese grants became outdated and outlived their utility. Social 
and ])oliticai equality is the essence of democi'acy and it was 
dihicidt in the altered ])oliticai set-up to reconeih' '^m/h ]>]lvi- 
leges aiid immunities, (iovernment, therefore, thmigld of abo¬ 
lishing these gi’ants which were relics of the feudal past. 

(). The Rf'siiniijtifrn linhs o/ 1952. 

It may be r(‘caried that the Saranjanis and lMiti('al grants 
were goviomed by the Saranjam Kules ('f 1898. As ])oint(‘d 
out by the Full Px'iich of th(‘ Bombay High (‘euirt in Daulatrao 
V. Province of Bombay, (49 Bom. L.K. 270) that the said Pules 
were rules of convenience only. They diil not e.xliaust the 
general pow(*r of Government or ])revent Government from 
making any decision oi* determination repTable to a particular 
Saranjam. In the same case, it is obsmnvd tliat ‘‘the wliole 
structure of the saranjam tenure is founded in the sovereign 
rigid, Avhich (uni only be changed by eoinpiest or treaty. So 
founded, Jahagirs or Saranjanis, with the feudal imudents con¬ 
nected with them, are granted or withheld at the will or ]>]ea,- 
sure of the sovereign power, and, if granted, the fi.xity of the 
tenure is always vSnbjecd- to interruption or revocation by 
resumption, be it temporary or absolute in character.’' This 
decision of the Bombay High Gonrt was consistent with earlier 
decisions of the said Court and was supported by legislative 
enactments from earlier times. Section 88 of Bombay Regula¬ 
tion XVTI of 1827 provided that land bold exerrifd as jaliagir 
should be liable to resumption and assessment under the gene¬ 
ral rides at the pleasure of Government, This principle was 
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repeated in the Bombay Ilegulatioii YI of 1833 [seetion 1(3)]. 
Since the saraiijams and political grants were continiialde at 
the pleasure of Government, it was 0 })en to Government to re- 
.siime them, in this background of tlu‘ law, it was not deemed 
necessary to undertake a special legislation for resuming tlu‘se 
grants. J^ut as they were governed by the Buies, tlu‘y eould 
be resumed by Government by special Buies framed for the 
])urpose. 

ConseqiKuitly, (government framed the sj)eeial rules called 
the Bombay Saranjams, Jahagirs and other liiams of Politieal 
jiature, Besumption Buies, 1952. T1h\v have su])erseded th(‘ 
Saranjam Iiulos of 1S98. They apjdy to the saranjam and 
])oiitieal inams of the wliole Stat(‘ (e.veluding the Jiie]*ged terri- 
toi'ies), whieli have been (dassed as hiaiii class I in the Land 
and ('ash Alienation Begisters and th(‘ Saranjam List of 1900. 
They have been brougiit into force with effect from the 1st 
November 1952. 

Tile expression ‘‘political inam’’ lias been defined as a 
grant in saranjam, jaliagir or other alienation of ])olitical nature 
which may be either ol* the following kinds or Imth: 

(1) grants of a village or a portion thereof, land revenue 
either in whole or part entered as class I in the Land 
Alienation Begisters kept under section 53 of the Ijand 
Bevenue Gode or in the Saranjam List prepared under 
the orders of Government, 

(2) a grant of cash allow'ance entered in the Saranjam 
List or the Cash Alienation Begisters prej)ared under 
the Buies framed under the Pensions Act, 1871. 

But these allowances do not include a i)rivy pur.so of a Buler 
in respect of which a guarantee or assurance is recognis(Hl by 
Article 363 of the Ckmstitution. If any doubt arises as to the 
nature of the grant, the question is to be referred to the Stale 
Government and its decision shall be final (Buies 3 and 4). 

With effect from the 1st November 1952, all theses saraii- 
jam and ])olitical inams have been resumed by Government 
and all rights legally subsisting on that date have been extin¬ 
guished. But in the case of political inams which consist of 
exemption from payment of land revenue only, such exemp¬ 
tion shall be extinguished 
I.L.P.~4 
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(a) with effect from the 1st August 1953, if the amount 
of such exem])tion exceeds Es. 5,000 per year, 

(b) with effect from the 1st August 1955, in all other 
cases. 

This provision has beeji adoj^ted from the Bombay P(‘rsonal 
Inams Abolition Act, 1952 with a view to giving relief (or 
compensation) to the small saranjamdai’s and politi('al inam- 
dars in the >State. It was nec^essary for inaintaining unilormity 
in the two measures (Rule 5). 

The Ride (i is very important. All villag(‘s and lands, if 
they were the grants of tlie soil, have been resinn(‘d and now 
vest in (lovernment free from any rights, tennr(‘s, incumbran(*es 
or equities creat(*d by the holder. But if tliere is aiiy Kadim 
inferior holder in possession of lands on paynumt of annual 
assessment, he is to continue to liold the land as an o(‘cn[>ant 
on new and im])artible tenure. 

All inam villages and lands, which consisted of exemption 
from payment of land revenue have been resumed and vested 
in (jovernment free from any rights, tenures, incumbrances or 
equities created by the holder. But if they are in actual pos¬ 
session of the holder or any person holding IVom him, and, if 
there is an inferior holder, who ]niys only assessment, the resump¬ 
tion in the case of .such lands is by levy of full assessment only. 
This means that they are not to be dispossessed of such lands. 

The provisions of the rule 6 (1) are far reaching in effects 
and form the crux of the Rules. Under it, all the soil saran- 
jams have been resumed outright and the sai*an;)amdar is left 
with neither land nor land revenue. Although out of 100 saran- 
jams, the number of soil saranjams may be about 10 or so; still 
in view of the absolute resumption of such grants, it is urged 
that the sai’anjamdars are hard hit by the absence of any pro¬ 
vision either for grant of compensation or lands. The Govern¬ 
ment stand is perfectly legal; it has resumed what had been 
originally granted. Consequently, it cannot be challenged in 
a court of law.’*' 

*R.ooontly, Govt, has ordered that the soil sarnniaindars should be 
rogranted certain lands in their actual possession on payment of a nominal 
occupancy price of three times the assessment of the lands, having regard to 
tlioir income from other sources subject to the condition that they give pro 
rata rnaintenunce allowance to their dependants who received such allowances 
before resumption. 
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Such is not the position of the laud revenue saraujanidars, 
(whose number is considerable), under the Kesuinptiou Knle^>. 
They are allowed to retain the lands whbdi are m tlieii- a<'hui] 
possession or in possession of ])ei>ons lioldinj^' from them: In 
the result, their domestic (‘conomy will not be disturlxMl. 

As regards the foi'(‘sts in the Saranjam villa<r(‘s, in the 
case of the soil saranjams, saranjaiiidars an^ not entith'd 1o tie' 
forest trees, as sneli trees have vested in Oovm'nimmt on resiimp 
tioii. In the case of the land r(‘venne saraiijaimhirs, the land 
not being vested in the sai'anjamdars, tiie tiax's ujxm tin* land 
would not vest in llnmi. They (saranjamdarsl, therefon', would 
not be considered as being in actual jx^ssession of the land mi 
which the foi*(*st 1j*(‘es are growing. As a j-esnlt, the j)r()\ isions 
of rule ()(2)(a) are not altraeted and the >sai'anjamdars ai’c 
not eiitithxl to the for(‘st tnas/^ 

If 1h(‘ inam consisis of a easli allowaiUM', tlie ladder is 
entitled lo get e()m})ensation equal to sevmi oi* three times the 
annual amount of such allowance, according as the allowance 
was rec()gnis(‘.d liereditary or for the life tiim? of the holder. 
This pa;sjneiit is to be deemed in full settlement of his claim 
to the inam. It is made clear that the compensation ])rovided 
in the case of these cash allowaiu'cs is by way of grace only 
(Rules 7, 8 and 9). The Rules have been revised in order to 
provide for payment of ('ompensation in transf(‘rable bonds 
bearing interest at and redeemable during a jX'riod of 20 
years in equated annual iiistalrmmts of pidiieipal and interest. 

The Saranjam Chaiitb and other allowamx's wliieh arc^ 
chargeable to the (Central revenues are not eovered by these 
Rules. They are eontiuuable as hitJiertofoi’e until tlie rJov- 
erumeiit of India decides upon tbeii* abolition. 

The Rules have been published in tin* Rombay Government 
Gazette (Part IV) dated JTtli September 1952. By issuijig the 
Resumption Riihss, Government completed its programme 
of abolishing inams and walans in the ]»ombay State exidnding 
the merged areas. 


♦G.M., R.D. No. 7494/51.M (spl) dated 14th March 1953. 
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7. Effects of the Elites. 

The consequences of the Kules may be classified into finan¬ 
cial, administrative and social. 

It may be recalled that in the case of the Saranjam estates, 
there was a presumption that the grant was of the royal share 
of the revenue only. But the decision in the Ilebli Saranjam 
case (Secretary of State v. Laxmibai, 25 Bom. L.ll. 527) has 
done away with this presumption. The i)resent law is that 
there is no presumption either way and the nature of the 
grant (whether of royal share of revenue only or of the soil) 
is to be determined according to the facts of each case. Under 
the Resumption Rules, (jovernment has resumed what it origi¬ 
nally granted i.e. in the case of grant of revenue only, the re¬ 
sumption of the inam has been made by levy of full assess¬ 
ment (I.L.R. 41 Bom. 408) and in the case of the grant of 
soil, it is by taking actual possession of the land (I.L.R. 47 Bom. 
327). 

In the above background, the compensation payable has 
to be decided by reference to the nature of the original grant. 
Secondly, all saranjam grants were life-grants under rule 5 
of the Saranjam Rules, although they were generally regranted 
to the successors of the deceased Saranjamdars. 

The holders of inams consisting of exemption from pay¬ 
ment of land revenue only are not entitled to any compensa¬ 
tion, except that they will get the benefit of the concession of 
that amount upto 1-8-1953 and 1-8-1955 according as the 
amounts of exemption are over Rs. 5,000 or less, respectively. 
The Rules will come into force completely with effect from 
1-8-1955. 

Government will get Rs. lakhs as an additional land 
revenue, which was enjoyed formerly by the Inamdars as 
nuksan. Further, Government will not have to pay cash 
allowances amounting to Rs. 1,29,892 per year. But this will 
only be a negative gain. 

As most of the villages and lands are surveyed and settled. 
Government has not to incur any expenditure on this account. 
The financial implications may be broadly stated as follows:— 
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Receipts. 

Exx^endituro 

Recurring. 

Non-recurring. 

, 1 

Recurring j Non-recurring. 

1 

Rs. 4,50,000 1 


1 I Rs. 8 lakhs 

(net additional 


. 1 (comy>ensation for 

revenue) 

1 


j cash allowances.) 


After payment of compensation, tlie increase of land reve- 
jiue is estimated of tlie order of Rs. 4^ lakhs ])er annum. It 
should be clearly understood that the compensation is not to 
be paid in cash but in transferable bonds redeemable durinj:^ a 
period of 20 years in equated annual instalments ot' ])rineii)al 
and interest and carrying interest at As a result, the pay¬ 
ment of the compensation is to be spread over 20 years and 
not to be paid in lump. 

From the administrative point of view, no change is re¬ 
quired to be made in the administrative structure of the vil¬ 
lages. Before the resumption of the inams, there existed a 
village administration, in these villages consisting of a talati, 
a patil and inferior village servants paid out of the village 
revenues. The Saranjamdars were paid the revenues after 
deducting the amount of village expense called ehillar.* As 
a result, Government has after resumption, not to make any 
administrative arrangements. It is true that in some unsur¬ 
veyed and unsettled inam villages. Government will have to 
introduce survey and settlement and the Record of Rights. 
This will entail additional expenditure on Government which 
could, however, be spread over years. But the cost of these 
operations will not be considerable. 

However, the social and economic consequences of the re¬ 
sumption are likely to be tremendous. Many historical families 
have banked ui)on the income from these inams for their nifiiii- 
tenance. Incentive for hard work or, say, any work was sadly 
lacking in several cases. Saranjams and political inams w'ere 

♦Wilson defines “chillar” as sundry or petty expenses or deductions 
from the revenue allowed for village expenses and for the contingent expensea 

of the native revenue servants. ,. . , m 

—Glossary oj JRevenne and Judicial Terms, 
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considered as i^ood security for obtaining' (O'cdit. And as debt 
followed credit, the inamdars sank dee})er and (loe])er in debt 
Avithont any hope of* extricatin.c: tlieiiiseivcs from tiie clutches 
oi: the shaukars. Tlie resumption of the inams has opened 
the eyes of tlu' smuj^' and s(Hf-comp]a(‘(‘nt saranjamdars to the 
stark realities of life around them. In the intei’est of social jus¬ 
tice, it was iiecessin-y that they should be awakened from their 
slumber of generations and made to work and earn their bread 
with the sweat of their brow. Jt is ho]>ed that they Avill direid 
their emo'j’ies to .uneater etfort and play their part in the 
society. It was also necessary for creating’ a (dassloss society 
that 1hos(* inams sliould be resumed by Goverjiment. 



CHAPTER IV 


THE PERSONAL INAMS 


L Introduction, 

If tliere were any inaiiis wliieh wore most extensive in arr'a 
and spi'ead over the whole Htate, they were the graiit'^ called 
‘jat' or personal ijiarus. The expression Mat' means persoiial 
and indicates broadly the origin of such p*aiits, which lay in 
the personal qualities aiid tin* sei’viees lamdered by the oriirinal 
j^’rantees. (leijerally, such pra.nts were nnuh' in a])j)reciiition oi' 
the services rendered by persons to (bnau-ninent in diverse cir- 
eninstama^s of trying cluu‘a(der. In uncertain political condi¬ 
tions prevailin^^ in the country in the bt'^inning- of the nine¬ 
teenth century, tlu‘ llritish (lovernnient wanted a loyal class 
of society which would siipj)ort the new ^overnnient and would 
be helprnl in stabilizing^* tiie administration at all l{‘vels. Such 
a class was already in existence before the achaait of the .P>ri- 
lisli and baited in the net by them (the r>ritish) by recoj^id^inj^ 
the existing* alienations which were more often than not defec¬ 
tive iji title. In short, the j^enesis of tin* persmial inams lay in 
the political and administrative exigencies of the i^'evernment 
of the day. 

The inams consishal of eiitire villap(‘s, lands, amals (shares 
of villa«:e revenues) and cash allowances. They were fui*ther 
divided as under:— 

I. permanent or enfranchised private pi’operty, 

II. liereditary, 

III. for more lives than one, 

IV. for one life only, and 

V^. those which could not be covered by the above cate- 
^orie\s (miscellaneous). 

This classi/ication was adopted in recordiiu? them in the 
Land and Cash Ali(mation Rejii’isters prej)ared during the Bri¬ 
tish re^iime in the eij^hties of the last century. 

This class of inams comprised a vast body of hoi dinars and 
cash allowances which thou.a*h alienated by the former (Jovern- 
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inents under various denoiuiiiatioiis, had been eontiiuied by the 
British Mutliout any distinguishing: peeuliarity under the omni¬ 
bus elass “personal inams'' or uneonditionai grants enjoyed by 
individuals. It eovered personal inains adjudieated by the 
Jnain Commission and the Snmmary Settlement Acts of 1863. 
Jbesides, tlno'e were general grants outsiiie the seope of these 
a\ets sneii as inams to the Kalavantins in Satai'a, nakrii lands 
to tile Maieks in the Thasra taluka of the Xaira distriet and the 
talukdari wantas in Cujarat. Further, exidianges of proper¬ 
ties of one village for ]>roperties of another \vm*e also treated 
as personal inams. Compensation granteil uiidei* Acts XXVll 
of 1837, A(*t I of 18*18, ete., for abkari lights, salt rights, transit 
duty rights and kothli santh and annuities like varshasans and 
Ilardas bidagi eame under this eategoiy. Grants made for 
maintenam'e of some families like Oze, Bode, Jog and tlie 
Nawab of 85urat were treated as personal inams. Some Oiras- 
sias of Gujarat were granted cash allowauees known as Toda 
Giras, Avhieh wei-e in the nature of a blaekmail and were treated 
under this elass. Furthei*, inams were also gi*aiited in ajipre- 
eiation of good and meritorious services to the State, viz., 
bravery in capturing a daeoit, ei*eeting a dam across a river, 
inquiry into and impartial settlement of alienations, ete. In 
consequence of many political treaties with the native child's 
such as Nizam, Scindhia, Holkar and (Uu'kvvar, several inams 
were continued in the Britisli territory. Certain village ser- 
A’ants were found to have outlived their usefulness in the new 
British set-up and were pensioned off by grant of inams. In 
this background, it will be clear that the inams were of a 
motley eliaraeter ajid were jilaeed under the omnibus class— 
])ersonal inams—presumably because they were all treated as 
private and hej’itable property of the holders in consequence 
of settlement made by the British. 

2. llistorical haclgrontid, 

lieforc various catofrorios of this iiiam are dwelt upon, it is 
ueeessary to briefly pass in review the history of their settle¬ 
ment by tlic I3ritish. In the first half of the nineteenth cen- 
tnry, the Kritish noticed that there were many fraudulent and 
surreptitious claims put forth in respect of grants consisting 
of villages, lands and allowances. During the first 23 years 



THE PERSONAL INAMS 


57 


(1818-1841), the enormous extent ot! tlie a]i(‘iiations \vas not 
realized by the British. The Collectors and th(‘ jiidj^es of tlie 
courts were left to deal with siicJi questions on llieir own 
authority with the result that their decisions wei'e foimd to he 
conflieliu!^, ‘S^aryin.!** from harshness to tcjiderness iji the 
treatment of such claims in atu-ordaiK-e witli individual opi¬ 
nion”. The British were shocked at the ('Xtensive nature of 
sucli alienation-. CoveianiHUit, tiiendVa-e, Thf'ueht il (‘xpr'dient 
to inquire into and settle' all sucii claims as early a> jjossihle. 
To this end, the ilritish appointed, in l^ld, the lh‘inha\ Iiiam 
Committee, as an I'XjX'riim'ntal im’asur*', fer iiujuiry into the 
(daims to alienated revt'inu^ in the Deccan and ^^out]lel■u Mara- 
tlia (’Vuintry. The iiK(uiry uinh'r tin' ('(Wiiinittee was ('arri< d on 
for nine years till 1852, wlu'u it was transformed into a Com¬ 
mission and its proceediii<>‘s were <j;iveii a ie<ial status by tln^ 
Act XI of 1852 (The Titles to Rent-free Estates Act). Tlie 
Inain Commissioners called for evidence and y)assed decisions 
in each case, eitlier for resnmidion oj* tlu* continuaiu'e of inams 
coinistin<i: of villages, lands and amals in accordance with the 
rules in Schedule B of the aforesaid Act. The decusions were 
communicated to (daimants in each case and were treated as 
sanads. 

The inquiries by the Commission created much dissatis¬ 
faction and unrest among the holders, most of Avhom were 
enjoying exemptions without any legitimate title. This coin¬ 
cided with the War of Independence of 1857. Although this 
war was crushed, the British were forced to adopt a ])oliey of 
appeasement and rapprochement towards the Indian ryots. 

Besides, the methods and machinery of the Commission 
wei*e found to be slow and cumbrous. Covei’iiment therefore 
abolished the Commission in 1881 and passed the Bombay 
Acts II and VII of 186JI They were called the “Summary 
Settlement Acts”, because they aimed at summary s(‘ttlement 
of the claims. It may be noted that these Acts dealt with 
villages, lands and amals and not with cash allowances. The 
main principles underlying these Acts W(‘re:— 

(a) conversion into transferable frceliold of all personal 
inams whether adjudicated by tlie Inam Commission 
or not, and 
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(b) iiriposition of qiiit-reiit or iiazaraiui upon sncb lands 
on account ol! sucli conversion. 

The Act TI applied to the ‘‘New Provinces’^ of the Deccan 
and the Sonthern Maratha: Country and Act VTI to the “Old 
Provinces” of (lujarat and the Konkan (Tliaria, .Ratna^'iri and 
Kolaba). 

(c) The amount of quit-rent was to be 

(i) under Act II, 4 annas for every rupee of fidl 
assessineut plus a nazarana equal to an additional 
one anna in a rni)ee: and 

(ii) under Act VIT, 2 annas in a rupee witliout 
nazarana. 

Under these Acts, e.xeinptions from land revenue were 
reeo^’iiised witliout inquiry into tlio rij’*h1 of such exemplions. 
In effect, tin* Acds confeiOMul on tlu' Inamdar tin* ri^rld fo liold 
land witliout ])ayment of full ass(‘ssinent but sulijci't to the 
payment of (juit-i*eiit as s(d forth above. 

But these A;ts of lSti2 ex('luded from tlieir operation the 
class of ‘“i'enninable Inams” i.(‘. those wlriidi had been adjudi¬ 
cated to be not eontinuabh* liereditarily but oidy for one life 
or a few lives. In oiah^r to (mfi'anehise tlu'se inams, (iovermmmi 
passed Sf)ecial ordi'rs in ]Sh4*. This was ealhal ‘“rerminable 
Inam Settlement”, Bs bumis were as follows:- 

(1) Holders of inams ('ontinuable for one life had to pay 
two-thirds of tlie assessment, 

(2) l!old(*rs of inams continuable for two lives had to 
pay lialf tlie assessment, 

(d) JTohb‘rs of mams adjudicated as continuable Cor 
ihrcc lives had to pay one-third assessment. 

It may be noted tliat the inams whiid) liad already expired 
were not revived and that Jio relief was }:>‘iven if the inam had 
been ^ranted for the life of tlie ineumbent only. Orants by the 
British (Government were also treated under this settlement. 
The terms of the commutation were based upon the state of 
the holding at the time of the settlement and not upon its 
condition at the date of the deeision by the Inam Commission 
or prrant. 

*G.R., R. D. No. 2900 dated 14th August 1864. 
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Goveniment offered tlie above terms by way ot suiiimary 
settlement of their claims to land, land revenue, and casli 
allowances without inquiry. Those, who accepted the terms 
were declared to be the Inamdars with private, heritable ami 
transferable rijrhts in the lands. Regular iiiquiiw was lield 
under the provisions of the Summary Settlement Acts in tlu-' 
rase of only those who demanded rej^ular impiiry. The judi 
once fixed was not liable to increase or dem-ease under rule 4 of 
section 2 of Act II of and rule 4 of section G of Act YTT 
of 18G3. 

The ijiams in whi(4i it was mu'cssary to watoli tlie 
succession were termed “stai*rcd" iiuims and tin* rmnainder 
‘‘iinstarred^’.^ 

The Ih'usions Act, 1S71 and tin' l\ul(‘s thereunder were 
appli('al)le to the Gov(‘i*nm(‘nl urants of money or land I'cvenue 
botli in Government and inam villa;ies. Tlu‘ Snmmaiy Settle¬ 
ment Acts did not ladate to easli alienations. cxce()t AlVlAIjS or 
sliari's in the rc'venuc of villaji'c, wlii(4i bdl nndm’ the delinitlon 
of land as f.’iven in section t()(l)) of Act II. and sectioji 
of Act VII of 18()d, The followiiiL^ were* tlu‘ instances of (-ash 
allowances other than AMALS: — 

1. varshasan, 

2. compensations, 
compassionate idhuvaiu'cs, 

4. abkari .l•iJ»'hts, and 

5. <mdkari allowances. 

Ifielflenfs of Jnarn, 

In this historical baidv^rouml, it is ])i'oposed to disenss the 
personal inams with referenee to the teimis of eaeli sanad 
ILCranted by tlie British Government, Tliis is absolutely 
neeessary in order to understand the ri.^lits of the Inamdars. 
A referenee is recpiested to Ajiiiendix B ot thi* 
Alienation Manual at pp. 34-24G of the Apjieiidix whieh iiiw 
a bundred forms of sanads jrrant(‘d in resjieet of tliese Inams 
A scrutiny of these sanads reveals the following commoti inei 
dents of the inams:— 

♦G.R., R. D. No. 0409 ilatod 10-7-1914. 
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(1) Tlio iiiaiiis were of lands, villages^ amals and easli 
allowanees. 

(2) Tlie judi ])nyable was derided to l)e in ])eri)etaity and 
normally was not liable to variation at the time of 
revision settlement. 

(3) Tii(* inams were decided to bt^ private, enfraneliised 
])roperty of the holder on paraient of jiidi or a sum 
fixed l)y Government. 

(4) Excepting a few eases, alienations of a ]>ortion of the 
inam (either in land or cash) were not prohibited. 

(5) Tlie holders had to remain loyal to the British 
Goven*nmeiit. 

(6) Tlie Kadim inam lands and Kadim cash allowances 
were to be respected by the ^n^antees, i.e. inamdars*. 

(7) (Jreation of Jadid-inams by the inamdars was 
prohibited-t 

(8) Rif»‘hts to mines and minerals were conceded, except 
in a few cases whei*e they wei-e expressly reserved by 
Government. 

For facility of reference, the inams dealt with under 
various ai'tit'les (»f the Alienation Manual are classed into 10 
categories and discussed seriatim Ixdow:— 

(1) Inam settl(‘d under Act XI of 1852 and Acts TI and 
VI1 of 1803:— 

(a) Terminable Inam Settlement (Sanads Nos. 1 to 5). 

The sanads Nos. 1 to 5 cover the inams under the Termi¬ 
nable Inam 8ettleinent. The inams were decoded to be private 
proi)erty on payment of one-half or two-thirds of the annual 
value as jiidi. 

(b) Useless and obsolete village servants (Sanad 6). 

The inams of village servants declared useful to the comm¬ 
unity by the Inam C'ommission but subsequently found to be 

♦The “Kadim inam” means inam in the village granted by Government 
prior to the grant of t hat village to an inamdar. 

t“Jadid-inam” means inam granted by the inamdar of a village after 
that had been granted to him by Government. 
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useless were eoiivei*ted into pi-ivate Iruiisferabie ])roi)erty on 
payment ol' 3 ajnias judi, 

(e) Ijiam settled under Acts II and VII of 1863. (Sanads 
Nos. 7 to 24). 

The inams under the Aet, II wore subjected to quit-rent of 
4 annas in a rupee, and nazarana of Oiie anna on sucaa^ssion or 
transfer, as already described. Those undm* tlie Act \Mf were 
.subjected to a judi of 2 annas in a rupee without nazai’aiia. 
Certain lands on the Narwa tenure in the Kaira district and 
certain city surveyed lands in Alnnedabad and Hroach were 
declared to be ]udvate propcj-ty on payment of 2 annas judi. 

(2) Outside the scope of (he k^uniniarjj Setilcmeui Ar/s:.- 

(Sanads Nos. 26 to 35) 

Under this head come inams of ditlVrent kinds smdi as:— 

(a) hali Waola and Kacha lands in Chikhaii (district 
Surat), 

(b) kalavantin inams in Satara jii’ranted by the, Pesliwas, 

(c) maleki nakru lands in the Thasra Taluka (disti*i(‘t 
Kaira), 

(d) lands on Palnuk tenure ])revailinc‘ in the Ilaveli 
taluka (district Poona) under wlnd-h certain Hrali- 
mins and villajie oflicers enjoyed lands at J*educcd 
assessment under tlu' name ILMiNUK. 

(e) certain personal inam lands without condition of 
service in the Ibnich Mahals district and 

(f) plants to holders of Dharmadaya inams. 

The above inams were subject to judi of 2 or 4 innas exce]>T 
in the case of maleki nakru lands in the Thasra taluka. It 
may be recalled that the Bombay Maleki Tenure Abolition Act, 
1649 did not affect the maleki nakru lands, as they liad been 
treated as personal inams. 

Sanad 34 relates to the p*ant to the Vakil of the (lackwar, 
of the villaj]fes Waoli, AVadoli and Chitalsar in the old Salsette 
taluka. 

(3) Exchanges: (Sanads Nos. 36 to 38 and 94 and 95). 

The Gaekwar transferred two villages of Bhurrey and 
Kalose of the Poona district, to the British, who jrave in exchaime 
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the village of Dewur, taliika (Jiiandore distriet Alieinednagar 
(now iji Xasik distjdtd). At the request of tin; (hiekwar, 
Dewur was eiiterecl in the iiarue of his Minister, Narayaiirao 
Hhau Sahel) Siudliia as ]>er|)etiial iiiain. Fiudlier, the lands ot 
the ‘‘Bet Bang’’ lu'a.r tlie Saiigam in l*ooiia Avere ('onverted 
into the fret'hold i)rop(‘rty on j)ayinent of thirty times the 
assessment. lh‘sid(‘s, the Mirasi holders of (hjvernuumt land 
in Bliusawal (Kliandesli) wei'e made resj)onsible to tlie inamdar 
ioi* payimmt (►f land j’l^venue on eertain niit^ts lands in the 
village, wld(di W(‘i‘e taken up by (lovinaiment for a pnbiie 
purpose (Sanad 38). 

One Hard Anant Joshi of Alil>ag taluka (di>.iriet Kolaba) 
Avas gi'anted a (-ash alloAA’anee nf Rs. 41 in efuiimidatinn nf tlie 
right to eolleet assessment in kind in n‘spe<'t of eertain lands 
in that taluka (Sana<l 94). 

In consideration of the willing transfcj* oT the Mogal Saj’ai 
at Surat by the dest'endants of Ilakikat Khan, a “i)ensioii" (4* 
Bs. 20 Avas granted to his survivors (Sanad 95). 

(4) rrovisioii f<n‘ [(Unilits: 

(Sanads Nos. 39 to 43, 9(>, fK and 98). 

Speeial grants Avei’o made to ].)rovide for the families of 
persons deceased urnhu- spivial (‘ircumstances: 

(a) Oanesli Pant Sadashiv avhs graided three villages 
of Nandgaf)n, Tviishivli and fShirdhan, taluka Pajivel, 
disti'iet Kolaba, for good servii'es dining the mutiny 
(1857-58). Similarly, Oovindrao Ibindnrang Ro(h‘, 
Minister of OaekAvar, aauis granted the Silod village, 
taluka Nadiad, distriet Kaira, yielding an annual re¬ 
venue of Rs. 3,000; but the rights to mimnvds, ete., 
AV(‘re not ('oij(‘e(!ed to the Inamdar. 

For good services to Government, lands in Kelshi and 
Utamher, taluka Dajmli, aattc granted, hut the riehts (o nd)ies 
and minerals were reserved by Government (Saiiad 41). Sinn- 
larly, lands in the Diidhgaon village, (taluka Yalva, disrriet 
Satara), were granted by Government. 

The Nawab of Sn7*at AA-as gi-anted in 1800 stipends of 
Rs. 24,000 and Rs. 0,000 per annum in ex('hange of his Ja<dur 
(Sanad 96). 
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The Gadkari allowance granted in l^elgaum by the Pesh- 
was was continued by the Britisli (Sanad 97). As stated be¬ 
fore, the Toda Giras allowance was a politii'al allowance smack¬ 
ing of blackmail in Gujarat. Tlie, Britisli Government continu¬ 
ed tlic same for the peace of tlie country in order tliat the ryots 
might be saved from tlie depredations of tlie Girassias. The 
allowances were govei*ned hy tlie Toda Giras Allowances Act 
of 1887. 

(5) Rcwai'ds: (Sanads Nos. 44 to 67, 90 and 100). 

The rewards in lands, villages and cash allowances were 
given for various juirposes, viz:— 

(1) foi* capturing a notoj-ioiis bandit (Sanad 44); 

(2) for erecting a dam aero.ss the Banganga riv(‘r (]^»lra' 
nali village, Sanad 46) ; 

(3) foi' s(‘rvi('es in muliny (Sanad 48) ; 

(4) for imu'itorions servi'-es to t]it‘ Stale (Sanads 40, 51, 
54, 55, 5(), 57, et('.) ; 

(5) for good servi<*es as Mamlatdai* of Salsette ( Sainnl 
5:;) ; 

(()) for drfonding the fort of Doliad in muliny (Sanad 
04); 

(7) fm* faithful inquiry into tin* v.-ii’shasan allowances 
(Sanad 9f)), 

The conditions all allied to tlnnn wen^. nmre or less tlie sanru 

(6) Treaties with Xative Chiefs: 

(Sanads No^-. 68 to 71). 

In eonseqnenei' of the 1reati(‘s with the Nizc.m, Stu'ndhia and 
llolkar, eei'tain lands and villages wm’e exelnniged between 
tliese. States and the British. The holders of the lands in the 
British territory were subjected to judi ((*alh‘d Istinrrar) and 
tlieir holdings were d(‘(*ide<l to be ]>rivate transferable property. 

(7) ViUayc servants useless to (tovernmeut and co}u~ 
muuiiif: (Sanads Nos. 75 to 77). 

This class consisted of those si'rvants whose, offices in the 
new set-up liad become obsolete, sTieli as Potdar, who hesidivs 
being a village silversmitli, used to assay ail the money ])aid 
eitlier to Government or to individuals. In the ‘‘Old Provin¬ 
cesfull survey assessment w^as levied and in tlie “New Pro- 
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vinecs’’, an assessment of half the full survey rates was takeiu 
Further, the services of Gadkarls, who were fort-keepers, were 
not required by the British. Their service inams were, there¬ 
fore, converted into j)rivate ]n'operty on payment of 8 a’lna 
judi to Oovernmeiit. TIk^ whole Gadkari inam was resuim'd, if 
a part there(»f was alienated. 

The ])ersonaI inams in the Kanai'a district assiijmed for 
servants useful to the ^Mii^'lim community w(‘re converted into 
private propeid^y. 

(8) (^onijjoisal ions : 

(Sanads Nos. 78 to 86, 89 to 98). 

Gom])ensatiou was granted for a variety of reasons, viz.: 

(1) abolition of salt duty (Sanad 78), 

(2) abolition of transit duty, Abkari rights (Sanad 79), 

(3) itlak allowances, i.e., cash allowances in lieu of land 
(Sanads 81 to 83), 

(4) cash allowance in lien of customary remission of land 
revenue (Sanad 84), 

(5) cash allowance in lieu of Mo^lai Jajjfhir at Surat 
(Sanad 85), 

(6) Fuzimdaree cash allowance j?ranted in the Panvel 
taluka, district Kolaba (Sanad 86), 

(7) abkari compensation (Sanad 89), and 

(8) Kothli Saiith allowances granted for resumption of 
land in Gujarat (Sanad 92). 

They were all cash allowances granted for abolition or in 
commutation of (*ertain rights enjoyed by inamdars. 

(9) A^inuities: (Sanads Nos. 87 and 88). 

The British Government purchased annuities jLci’anted by 
the previous Governments, i.e., by the Peshwas and j^ranted cash 
allowances to the lineal male heirs in the male descent of per¬ 
sons specified. 

(10) Categories of inams not covered hg the nine cate- 
gories stated above: 

In this catej^ory come mainly the talukdari wanta lands 
situated in the districts of Ahmedabad, Kaira, Broach and 
Paneh Mahals. These wanta lands were summarily settled and 
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were subjected to Ibjdhad Jama. Siucc they were treated as 
personal inains, they wer(‘ excluded from the* npf'ratioii of th»‘ 
Hornhay Taluqdari Tenure Abolition Act, 

Rigliis and rasponsihUitirs of Jnaoidars: 

Tlie rif^'lits and resj)onsibiliti(‘s of tlu* luilders of inam la/ids 
and ('ash allowaii('(‘s W(‘re jj^ovenuMl 1)y th(‘ tio'ms (d' tlu'ii* 
sauads. Tli(‘ir main res])onsibility was to j)ay to L'ov(n‘nmeMt 
th(‘ tix(‘(l amount sj)(‘cifi(‘d in the sanads, 

hhirther, (tovernment ““rajit(‘d lands or villain's as prrsonal 
inams sn])j('('t to tJi(‘ ri^jhts and [hm vile,u(\s of tlu' Imhh'i's 

of the inam lands and r(‘venu‘‘s. iav, tlc' rij^lits of tlu* Kadiin 
inamdars weia' iiot atlVeted. in tin* sanads, it was imi'iiudiy 
stipulated that tin* rights of tin* Kadim inamdars should ht' jm's- 
l)ected. Tln*re wer<' also ('(‘liain Isadim i-asli allowain'CN mu-Ii 
as varshasan, devastlnin, (b'siimiiklii and ohlllar. Tho^i* grants 
were also to ])e resj)e('t(‘d by tlu* inamdars of tin* villa^>:(*s. Soun*- 
times, inamdars crea1(*d certain •^•ranls (‘illjcr of lands or casli 
after the ^iianit of tlie villa^i’e by tin* Hriti^li. Such grants w«*re 
called Jadid ^Tants. For sindi j:*'rants, tin* inamdai* was aloin* 
res])onsil)le. Tln'y Avere not bindinji' on tic* (Jov(*rinin‘nt arid 
lieinn* (Jovt'imment was not n‘s))onsil>le for them. When tlic 
inam villa^’c* was r(‘sunn*d, all Jadid inams la|»sed, heraiiso. an 
inamdar ('ould not (O'cate any j'ijiiits in excess of liis own ri^iiitw 

The inam vilhqn's were deci(h‘d to lie inivatt* (‘idVaindiised 
property to the holder. So, inamdars sold a>vay e(‘rlaiii parcels 
of lands to the cultivators, who b(*<'am(‘ as .L>:ood as oe-'iipants. 
TJiere mi^iit be tenants, p(‘rmaj]ent, })ro1ected or ordinary. The 
rip:hts and r(‘sponsil)ilities of tin* inamdar vis-a-vis his tenants 
as regards rc'utal, trees, tenui'e, house-sitc's, etc., were ali'eady 
determined by the Hombay Tenancy and Ajirif'ultural Lands 
Act, 1J18. 

In the case of the personal inam lands, the rijjrlits to mims 
and min(*rals did not vest in Government. They vestcnl in tin* 
inamdar. The words *‘]Vhan’\ “Nidhi’’ and “Niksln*])^’ were 
used in the sanads granting the villages. But in some grants, 
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(lovorjiiueiit liad expressly reserved tliis riglit to itself as could 
be seen froin saiiads Nos. 40 and 41. Such cases were exceptions 
to the < 2 :eneral rule that the ri^lits to mines and minerals in the 
inam villa‘^es vested in the iiiaindars concerned. 

As regards the forest rights of inamdars, trees whi(*li j^’rew 
upon the land came withhi the defmilion of “land’' ji’iven in 
section d(4) of the Land Revenue Code lS7:h The ri^ht to 
(‘Ut down or vsell trees was incidental to the ])ro|)i*ietorship ot 
the S(»il. It had been held that when tin* inam lands or vil¬ 
lages had l)een detdared to be pcMananently continuable, the 
adjiidi('arion awarded full proprietary ri;L>hts in the soil (vide 
article 140 of AliiMiation Manuals. Sanads should not be con¬ 
st ru(‘d as confci'rinii' a ri^dit to tin* forest unless such a ri.ijht had 
been conftu-red in ch‘ar and unambijiuous words. In ‘ 2 ;’rants 
conferrinji' the ])roprietorshit) of tlie soil, the words iis(‘d foi* 
conveyin< 4 ' the forest rij^^hts w(‘re “Tarn, Triiia’’ and “Kashta” 
(ti’oes, <>’rass and wood). It was, however, not necessary that 
tlie woi-d “forest’' should be found in sanads. it would be 
sufli(dent for the ])urpose if sanads showc'd plaiidy and unequi¬ 
vocally that the pi‘ 0 }n‘ietor.ship of the soil was ^I'anted to the 
inamdar. Jji short, the fon'st rij:»hts vested in the inamdar, 
uidt'ss they liad been ex})ressly r(*.s(n*ved })y (loverinnejit in th(‘ 
sanads. (Jadharis had no rij^ht to teak or forest. 

4. Siadsliral ihtla. 

As slated before, these inams were settled by the British 
and recoi*ded in the Land and (TisIj Alienation Keiristers pre¬ 
pared in the ei<:hties of the last century. The Land Alienation 
Kcf^Tsters were pi*(‘])ared for each taluka under the j)i*ovisions 
of section 54 of the Bombay laind Revenue Code, 1879; whereas 
the Cash Alienation Re^dsters were prepared for each district 
under the ]?ules framed under the Pensions Act, 1871. As 
the inams were derdded to be private and transferable property 
of tlie holders, many chanjired hands since their orifjrinal entries 
in the Re^i'isters. Those Re^iristers showed correctly the amount 
of exemption {uijoyed, or cash allowaiu'es received. But unless 
subsequent mutations were carried out in the Registers, they 
could not be said to represent or sliow the correct position about 
the holders of the inams on the appointed date. 
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The statistical information division wise is ^dveii b(‘low:— 


Name of Division 

Area in 
acres. 

Assess¬ 

ment. 

Judi 

Nuksan 

Cash 

a I Iowan on 

(1) 

(2) 

(•■t) 

(4) 

(e) 

(«) 

Ontral Division... 
Nor thorn Divusiorij 
Southern Division! 

Ks. 

ll,98,3r>8 

16,54.511 
10,31,810 

Ks. 

15,11,302 
23,91,689 
6,37,344 I 

Jls. 

3,88,986 
7,20,949 
1,71,507 1 

Rs. 

10,10,901 

15,47,994 

4,65,782 

Ks. 

1,20,217 

1,81,639 

41,107 

Total ...i 

! 

38,84,679 ! 

45,40,395 I 

! 

12,81,442 

30,24,677 

3,42,963 


It will a])pear from the above ti<iiires tliat tlu' inamdars 
were enjoyinj^ aiiiuially J\s. :l(),24,677* as nuksaii fi'oru iiiani 
lands and Ks. 3,42,963 p,a. on aecoiinl of t-asli allowajices with¬ 
out pei*foriiiaiicc of any service. 

(^aae for aholiiion. 

From the resume of the sanads ^iven above, it would be 
clear that tlu'se inams were ‘granted in appreciation of tiood 
and meritorious servic'cs and maintimance of the status of the 
holders, etc. The holders enjoyed them without any obli^’ation 
of service either to the State or to tlie community fr>r move 
than a ccuitury. At tlie time of introducing’ tlie l>ill to abolish 
the personal inams in the liO^’islative Assembly, the llovenue 
Minister, Shvi Illiau Saheb lliray put the fin^’or on the nail 
when he observ(‘d that “For various ulteidor purpos(‘s, ]>(‘ 0 [)]e 
have fi’ot tiieir inams described in a manm^r whi(']i does not 
represent their real nature. It was jiraiited to an indi>ddnal 
out of mere favour or the freak of tlie moment. In many cases 
—I say many not all—this ri«»'ht is nothin^^ short of a l)!’ibe 
paid by the British Government for acquiescing' in foreign domi¬ 
nation and for refraining from anotluM* mutiny. The cards 
were well jdayed and the Tnamdar class generally continued 
to be the loyal servants of the British foi* nearly 80 years lifter 

the settlement of the inams under the A(4s of 1863.In 

sheer justice to the nation, wdiieh lias attained freedom, all the 
decaying remnants of feudalism deserve to be wij’ied out. “ It was, 
therefore, eoiisidcTed expedient that the posterity should not be 

*Norrnally, tho figures in columns (4) and (5) should tally with those in 
column (3), but in view of the discrepancies in the roturns, they do not 
exactly taliy. 
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burdened with the oblig’atioiis, financial and otherwise, which 
were created by the previous (iovernments for i)iu'p(>ses whicli 
no lonj^^er survived in the ])ost-inde])endence era. The Inain- 
dai’s were no longer needcul as a bulwark ngainst any progres¬ 
sive reforms in the S(ate or the Society. Another cO!n])t‘Hing 
reason was that our State being a AVcdfare Slate requiix'd tinau- 
( ial wlj(*r(‘withal for many nation-building s'duum's sponsored 
by (Jovernnumt. In the administrativ(‘ bae];gr(uind, tli(‘ Inain- 
dars as a class had oulli\e(l theii* usc'fuincss and had bismme 
innieccssai’y iiit('i’mediaries betvvc(‘it the Stale and the ryots. 
(JoV(M‘nment therid'ore introdiu'ed in Ifln'i in 1 Im‘ autiimn s(‘ssio]i 
of liie la-gislature I la* Uomba.v Ihu’sonal loams Abolition Bill, 
'lf)r)2. During Ihe (j('bale, Ihe mmnlx'rs of tlu' Lc'gislal ure not 
only weh'omed tier iiK'asnre but insist(‘d on abolisluiig the re¬ 
maining inams especially in the nuu'ged tej-ritories. 

Before and aftei* th(‘ intro{luetion of llie l>ijl in tlie I;(‘iris- 
lalure, cerlaiji o))j<‘(*tions wei*e urged ])y a si'ction of Imniidars. 
Their ob;j(‘elioiis wei’c-- 

(1) that tlie subject-matter of the r>i!t was outside the 
S('op(^ of ih(‘ State L(*gislature; 

(2) that th(^ abolition of the inam t(mu)“e was not in the 
public int<‘r('st ; 

(d) tiiat tli(‘ ])r()visions of the B>ill oifended against the 
fundamental j*iglits in Ibirt Ilf of the Constitution; 

(4) that the liill amounted to th(‘ extiiu'tion or abolition 
of grants juade or r(‘cognised by tlie fonmu’ Governments; and 

(u) that the Inamdars were ind intermediari(‘s at all. 

The (»bj<‘ctions were V(u*y ably met by the Minister, on the 
Following lines:— 

(1) The State Legislature had power to deal with iuams 
wliieli was a kind of land tenure uiidiT Ejitries Nos. 18 and 
45. 

(2) J he point had been dealt with by the Supreme Court 
in the Bihar, U.P., and Madhya Pradesh Zamindari 
eases. (State of Bihai' v. Kaineshwar Singh A.T.IL 
(Su])i*eme ( oiirt 1952, p. 252). In tliose eases, it has been held 
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that it would bo a public purpose if the object of the Act was 
to ostablisli direc't contact between tillers of tlic soil and the 

(lOVerjiTnent. 

(8) and (4) Tlie iiiain villages or lands were estates within 
the in(’anini>‘ of section 8(5) of the lloinbay Land Ih^venuc 
<\)de, 1879. These estates fell under Aiiif'le 81A of the (’on- 
slitution. If any Hill cojitained provisions for the acquisition 
of sn(‘li (\s1ates or any i‘i,u*hts theiHMii oi* for the (‘Xtinvuislnicent 
o!’ inodinealion of any sueh rights, such a Hill eonld not be 
d(H‘ni(‘d to be void on the ‘rroimd that it afre(*t(‘d roiy of fh<‘ 
fundamental rights (contained in Articles 19(1')(f) and 81 of 
th(‘ Lojistitlitieii. hbirther, ri^lit to e\eni])lion from land 
3‘evenue was not an indeb/asible ri^ht or ])i‘op(‘rty foj* (*\tin- 
iziiishnienl of \vhi('h any coinpeiisation ne(‘d b(‘ ]>rovided (Ma¬ 
lm raj Kiiiiwar Lai J8in;^‘ v. L.H. and Herar Lovimmi limit (1944) 
l^MtTv. 2Sl at ]). 294L Levy of full assi'ssiiKnt on lands hith<M*- 
to enjoyinj.r jiartial or total exmnption IVoni land revenue was 
siniidy an (weiansi* of its ri^lit by (ne.aM’nimnt iimho* seetioii 
15 of th(‘ Land Hevinue (hxhe In the U.H. Zaniindari case^ 
tin* dei'isimi in \vhi«4i had been U})h(4d by tin' Sninanie (^onrt. 
the Allaliabad Iliyh Lourt had h(‘!d that any objeetion against 
the ex(‘reise of ](\ii‘islative powers nulliryinj:*' j^rants made liy 
(loveminent was ill-founded. 

(5) The ('ontintion mi<rht be true in some inain vilhn^es 
where tin* villaj^e land revenm* was ('ollected throindi the Gov¬ 
ernment a^vni'y and not by Inamdai's 1 hejns(*lves. Hut in pj'ac- 
tically all inam villaj’es in Gujaimt, the inamdars (‘ollia'ted land 
revenue directly frojti the cultivators and ])aid judi to Govern¬ 
ment. (^ases of harassmejit W(‘re not uncommon in those vil- 
laj^es. The lnamdai*s were inteianediaries between tiie tillers of 
the soil and Government. Even where they wa^re not so as in 
many Decc'an villaf>es, they were doubtless intermediary inter¬ 
ests betw(‘en Government and the ryots. With a few minor 
amendments, the Hill was passed by both the Houses of the 
Legislature and on receivintx the President’s assent as required 
under the Constitution, has become law^ and brought into froce 
with effect from the 1st August 1953. Government has framed 
rules for carrying out the purposes of the Act. 
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5. The Bombay Personal Inams Abolition Act, 1952. 

The new Act extends to the inains in the Bombay State 
excluding' the merged territories. The reasons for excluding 
personal inams of the merged areas from the legislation were 
that tliey were not settled under any enactments. It was there¬ 
fore considered improper to mix nj) the settled inams of the 
pre-merger Bombay tState with the unsettled ones of the 
merged areas. 

Definitions. 

The definition of the expression ‘‘personal inani” given 
in section 2(1 )(e) is very important and requires to be ])ro- 
perly understood in the context of the British iiupiiries and 
records. The definition is divided into two sections, viz., inara 
consisting of 

(a) a grant of a village, portion of a villagi*, land or 
partial exemi)tion from the payment of land revenue 
entered iji the Alienation Kegistei's prepared under 
section od of the Land Revenue Code, 

(b) a grant of money or land revenue including anything 
payable as a cash allowance in r'ospect of any riglit, 
privilege, perquisite or office and entered as class 1, 
11, 111, IV or V in the Cash Alienation Registers pre¬ 
pared under the Pensions Act, 1871. 

As stated before, the personal inams of the two categories 
were separately rec'orded in tlie Land and Cash Aluoiation Re¬ 
gisters prepared by the British. It should be not(Hl that the 
amals, which were share's of land revenue from villages, were 
treated as cash allowances and were re(*orded in the Ca.slj Aliena¬ 
tion Registers. But there were certain inams, which (-onsisted 
of partial or total exemption from payment of land revenue in 
respect of entire village's on scattered lands, werc^ entered in the 
Land Alienation Registers and were not treated as cash allow¬ 
ances, although th(‘y constituted a share of village revenues. 
In view of this distinction adopted by the British and acquiesc¬ 
ed in hy the Jnamdars^ separate definitions for the inams re¬ 
corded ill the Land and Cash Alienation Registers had to be 
adopted in the Act. The importance of these definitions will 
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be realized when we eoino to discuss later on tlie provisions 
re<^ardiii^ couipejisation payable under the Act. 

Altboup:!] all these iiiains wei’c. iiujiiired ami settled under 
the British, (lovernment thoujrht it expedient lo provide foi* 
any doubtful case that miftbt arise in iiuphuiientation of the 
Act. An Explanation lias Iherefoi'e been add('d to the defini¬ 
tion of the woi’d ‘personal inain’ which empowers (lov(‘rn7nent 
to decide such disputed (‘ases. 

Section d provides for removal of doubt tliat tiu‘ Act 
apjdies to ixuvsniial inains oidy and not to other inams like 
saranjam, i)olitical, devasthau, dliariuada, etc., whieh are 
dealt with scj)ai‘at(‘ly by (loverninent. 

Section 4 is very important. Tt extin^'uishes from the ap¬ 
pointed day all personal inams and the ri^zhls legally subsist- 
in;^' in r(‘}i*ard to them. lIowf‘ver. ex(*(‘j)tion has been made in 
respect of grants which (*onsisted of i‘X<‘uij>tion from th(‘ ))ay- 
meiit of land revenue, either wholly or in part. Tu their case, 
tlie exemption of land revenue would be extuie^uislied from the 
1st Aueiist Ihod, if the amount of exemption was or ex- 
('ceded Its. 5,000 and from Jst Au.irust. 1055, in all otluo* cases. 
This provision was made in res])onse to the clamour of a section 
to ji’rant relief to small inamdars. The effect of these* ]>r()vi- 
sions is that tlie entire Act has come into force, from the ap¬ 
pointed day; hut in the case of tin* small inams referred to 
above, tlui boklei's will have to pay full assessment with effect 
from the 1st August 1955, thereby enjoying the exemption from 
payment of land revenue for a ])eriod of 2 years more. This 
proviso w^as necessitated to pacify the inamdai*s enjoying only 
exemption of land revenue, as they were not entitled to any 
.compensation under section 17(5) of the Act for extinguish¬ 
ment of such rights. 

lAabiliUj for payment of land revenue. 

Section 5 makes all inam villages and lands liable to the 
payment of land revenue iii aceorclance with the provisions of 
the Land lie venue Code. Further, it fixes the responsibility 
for payment of land revenue on 
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(a) iiiamdars in respect ol' inaiu land iji their aetiial pos¬ 
session or in possession of a ])ei‘son holding from them 
other than inferior holders, and 

(b) iiife]‘ior holder holding inani land on payment of 
annual assessment oidy. 

This ])i*ovision was necessitated, because these inaiiis Avere 
treated as ]>i*iYate and t!*ansr(‘i*al)i<.‘ proi)erty of tli(‘ holder dur¬ 
ing tile JlivUish regime. On ah(*lition of tli(‘ inaiii tenure, it was 
necessary that tln\y should be recognised as (xanipants witlini 
tile nieaning* of th(‘ lanid lb‘V(‘nue Code. Tin' inferior lioldcn-s 
referred to in the s(‘(dion Avould ('oV(‘r the Kadim inauidai's, Avho 
Iiad to be respected l>y tlie inaindars according fo th(‘ (auidi- 
tions stipulated in the sanads grantrst by tie* Hritish. If any 
holder of such grants paid only annual a^sessuu*nt. then ami 
tlnui Ojdy In* would be entitled to the rights of ocinijiam'y. The 
cases of lau'ful mortgage^ made by the Inamdars would also be 
covered by tin* se(dion. 

In the grants of entire villag(‘s. tin* Inannlar held all the 
lands as his private and ln*rital)le projierty. Sectiiai 5 ])ro- 
vides for laud wliii-h will eontinne as jirivati* prop(*rty of the 
Inamdar. Section 7 provides foi* lands which Avould vest in 
Government and for tin* vesting of Avlnhdi an inannlar Avould 
be entitl(‘d to <'omj)(‘nsatioti umler section 10. The otferds of 
those provisions Avonld be far-reaching inasmuch as ])raetieally 
all lands recpiirf'd or used for pnhlii* purposes and waste lauds 
tiot appropriated by the Inamdars would vest in Government, 
the Inamdars eontinuing in possession of land in ihcir acfnal 
]) 0 sscssi 0 )i or in possession of ])ersons holding fmm them. 
Tiiese provisions were meant to eliminate the Inamdars from 
the village economy and administration. 

Despite abolition of the inams, tlie Act ])i*ovi(ies for eon- 
tiiiuanee of certain rights to the Inamdars, viz., 

(1) the riglits to trees, 

(2) the rights to mities and minerals subsisting on tlic 
appointed date transferred or reeogjiised by Govern¬ 
ment under any contract, grant or laAv for the time 
being in force, (sections 8 and 9). 
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Cow}jrns(ifion. 

Provisions regarrling compensation are found in so(dions G, 
10 and 17. It will appear tlierefroni that for abolition of the 
inain tennn‘ and imposition of full assessment on the inam 
lamh; and villai:»’es ludd by them» the Inamdars an^ not (‘iititled 
to any compensation. In amplification, it may be stated that 
in the (-uses of inam ^n*ants (‘overed by th(‘ definition iji section 
2(1)(e)(i) consislinjir of exemption from payimait of land re- 
V('nue, th(‘ holdei's are not entitled to ajiy com])ensation fSe(dion 
17(5) ). r>u1 in the case of inams consisting- of cash allowances 
and amals (*overed by the definition in section 2(1 ) (c*; (ii), tlie 
lujlders ai’c entitled to comj)ensatioji equal to sev(‘n times tlie 
amount of cash allowance annually })ayable (section 6). 

(\u*tain lands smdi as all public roads, lam^s and patlis, tdc., 
all. unbuilt village sit(‘ lands, all waMe lands and all nnculti- 
vat(‘d lands (ex(diidin<j:- lands used for buildinj^’ or other non- 
a^n’i(Uiltnral puri)os('s), (dc. in iinnii villages have vested in 
(lovernimmt (s(*ction 7). For extin.u'uishment of any j*i;^’ht or 
iuterc'st in any su(*h property, conqxujsation has Irsm provided 
in section 10 on the ajialo^n- of tlie provision^ in the Bombay 
Taluqdari Tenure Abolition Act, 11141). Foi* abolition of other 
rights (not specified in se(‘tions 7 and 10), comjxmsation is pro¬ 
vided in seed ion 17. 

liike f)ther Ijand Toiure Abolition Acts passed by Govern¬ 
ment, the persons ajrjLi'rieved have to api)ly to th{‘ Gollector of 
a distri(*t for ('ompensation within a ptndod of twelve months 
from the a])pointed date. Thcuxuipon, tlu' Gollectoi* has to hold 
a formal inquiry into the claims and lias to assess and award 
compensation to the claimants. A^-ainst the Gollector s award 
or decision, there is only one apjieal to the Bombay Kevenue 
Tribunal. 

The provisions of the Act are not to affect those of the 
r>ombay Tenancy and A^a'icultural Tanuls Act, 11)48 (se(dion 
18). 

The Bombay Rent-free Estates Act, 1852, the Summary Set¬ 
tlement Acts II and VTI of 1803 and the Pensions Act, 1871 liave 
ceased to a])ply to these inams. The Toda Giras Allowances 
Act, 1887 is wholly repealed. Lastly, the sub-section (2) of 
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section 3 of tbe Bombay Maleki Tenure Abolition x\ct, 1949, sub¬ 
section (2) (a) of section 5 of the Bombay Taluqdari Tenure 
Abolition Act, 1949 and sub-section (2) of section 4 of the 
Panch Mahals Mehwassi Tenure Abolition Act, 1949 have been 
deleted (section 20). 

It is made clear tliat the enactment of this legislation does 
not affect 

(a) any obligation or liability already incurred btTore the 
appointed date; 

(b) any proceeding in respect of such obligation or lia¬ 
bility, or 

(c) anything done in the course of siudi proceeding in any 
Court on or before tlie aforesaid date and any such 
proceeding is to be continued and disposed of as if this 
Act had not been passed. 

From the foregoing facts, it will be clear that this is the 
first compr(‘hensive measure enacted by Government which em¬ 
braces all the districts of the pre-merger ]k)mbay State. 

6. Fin an c ial implicat ions. 

On abolition of the tenure. Government will annually gain 
Bs. 90,24,(177 (iiuksan) on imposition of full assessment on the 
inam lands. It will not have to ])ay cash allovvancM^s amounting 
to Ks. 3,42,909. Tliis is only a negative gaiii. But Government 
will have to pay compensation at seven times the amount of 
cash allowance's i.e. Rs. 24,00,741. This expenditure is cancelled 
out by the annual receipts of additional land revenue of 
Rs. 30,24,677. Government will however have to pay compen¬ 
sation for the public roads, lanes, waste and uncultivated lands 
vested in Government under section 7 of the Act. Since the 
extent of the areas and types of properties so vested in Govern¬ 
ment cannot be asi'crtained at this stage, the pr()l)able amount 
of compensation payable on that score cannot be estimated at 
present. Anyway, the total amount under this head will be 
substantial, but not as large as has been now estimated for the 
similar lands under the provisions of the Bombay Taluqdari 
Tenure Abolition Act, 1949. 
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7. Effects of the legislation. 

Many of Die eonseqnenoes of the Act have been detailed 
while discussing the provisions thereof above. But it is neces¬ 
sary to set forth the administrative, social, and eeonomie con¬ 
sequences of tlie measure in their pro])er perspec'tive. 

Administratively, the A(*.t has eliminated tlie unne(*essary 
intermediary—the Tnamdar—from the village administration. 
Now that the Talatis of the adjacent villages have been phased 
in charge of tlie inam villages and lands, the ryots have lieen 
brought into direct contact with (ilovcrnment. 

Many dispiiles regarding public grounds like playgrounds, 
cremation grounds, grazing areas, village site lands, et(*.., have 
been brought to an end by vesting such lands in Government. 
Hardly any additional talatis are required to be a|)pointed after 
abolition of the tenure, as the seza talatis of adjacent villages 
have been able to manage these villages. However, Govern¬ 
ment will have to introduce survey and settlement and its con¬ 
comitant—the Record of Rights—in many unsurveyed and un¬ 
settled villages. 

Socially and economically, the change will be very great. 
The Inamdar, who was first and foremost in the so(*iety, will ]io 
longer be a man of substance and will not be in demand to 
gra(*c social and religious functions at such villages. While 
the Inamdar has been levelled down, the suppressed ryots have 
been levelh^d up. Except collecting rent, the Inamdars have 
hitherto shown no other interests in Hie villages and the peo¬ 
ple. The result was that there was little of village uplift in 
the absence of village industries, handicrafts, etc. In short, 
there was little of capital formation and investment very neces¬ 
sary for rural regeneration. In the altered administrative (dr- 
<?umstancos, it is hoped that the ryots Avill begin to look up from 
their longstanding social stupor and torpor. 

In the result, the legislation is the most important and com¬ 
prehensive one ever enacted by the Bombay State. It affects 
the superior strata of the society and the largest areas scattered 
in all the districts of the State. It created interest and agita- 
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tion next to the Tenaiiey lej^islatioii. It removes a class of 
society, which lived upon the fruits of the labours of otliers 
and which a(ded as a brake on the political progi*ess of the 
country. As a result of this (uiactineut, many inamdars, par¬ 
ticularly small ones, mi^ht find tliemselves at a loose end. But 
in a WelTare State, there should be no ])lace foi* ])ersoiis Avho 
bank n])on the toils of others. Inamdars should explore fresh 
fields for tlieir intellect and energies. 



CHAPTER V 


THE ANKADIA TENURE 


1. Introduction. 


Tli(‘ ankadia lemire obtaiiuni in i\\c former Stat(v> of 
Baroda, Idar, Alal])U!*, l^alasiiior, lanuivvada and Deoji’adli Ibiria 
in the districts of I»aroda, Kaira, Panefi Mahals, Sahar 
Kantha, Ahmedahad, Mehsana and Ami‘eli. T]i(‘ total iiuiiiber 
of such villages by each State was as under;— 


Name of 
the State. 

iiaroda 

l<iar 

Malpiir 

Balasinor 

Lunawada 

-Deogadii Buria 


Numiber of 
ankadia villagos 
05 

:n 

o 

12 

19 

17 


The ankadia villages of th(‘ former Baroda State W(‘re govern¬ 
ed by the Baroda Ankadia Village Buh'S of .1932; wliereas 
those in the remaining States were regulated by leases or pattas 
granted by the Stat(‘s from time to time. 

The villages w’ere eall(‘d ‘ Ankadia' and the ho!d(‘r tliereof 
‘Ankadedar’, b(*eause the Jiolder had to pay to (lo\ernment a 
fixed sum called an ‘ankada’ every year as (lovernmeiil dues. 
The management of the villages and payment of ankada to Gov¬ 
ernment W'ere tlie pi’imary funetions of fla* Ankadedars. The 
Ankadedars belonged to the militant and turbuhoit classes like 
Rajputs, Kolis, Thakardas, Kalhis, Muslims, Barots, Bralimim, 
Barias and Charans in tin* cx-Baroda State; wdiereas in Ihe re¬ 
maining States, the Ankadedars came of the Thalnu*da Koli 
caste. The castes of the Ankade<lars indic'ate broadly tlie ori¬ 
gin of the tenure as will be noticed later on. 

The fundamfuital faid about the ankadia villages was that 
they W'ere neither alienated nor jagiri villages. But tht'y wTre 
akin to leasehold villages. TJiey belong(*d to the State concern¬ 
ed and W'ere liabh' to be resumed by that State in the event 
of breach of any conditions of patta or lease or the Rules. 
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2. Historical background. 

Now it is })ro]x)s(Hl to deal with the historical backgroiiud 
of the ankadia villages in the Baroda and other States, To 
begin with, the ankadia tenure in Baroda, wliieli was inquired 
into and governed by definite Kules of that State, is dealt witii 
below:— 

(a) The Baroda Ankadia villages. 

During the Baroda regime, inquiries into the origin and 
rights of the ankadedars date bai‘k to the year 1892. The data 
eolh‘ete<l by that (lovernment show that the wild tracts lying 
in the immediate vicinity of the rivers sucli as the Vatrak, tlie 
Mahi, the Sabarmati and the Narbudda in Gujarat were never 
known to Iiave enjoyed })eaee or security until the advent of 
the Bia'tish. The local chiefs were always at war with eai-h 
otlier resulting in ])erpetual feuds and bloodshed. Tn tlie 
fifteenth century, the early Sultans of Ahmedabad attem])t(*d 
to subjugate tlie Koli and iMehwasi chit9's: but tln^y were met 
with such a sturdy resistance from those chiefs, who were natu¬ 
rally helped by the wild nature of their terrain that the for¬ 
mer had to make a compromise with the latter, who were allow¬ 
ed to continue in posscvssion of their villages or estat(‘s. The 
Marathas, who succeeded them, continued the old system of levy 
of tribute (ghasdana) and let the liolders alone. They w(‘re 
content with collections of the ghasdana by the help of the 
Mulkgiri army. This system of revenue administration streng¬ 
thened the position of the local chiefs, who yielded to the Mulk¬ 
giri army only when it could show superior might. Amidst 
these wars and revolutions, the evidemte of the origin of these 
estates has been obliterated. ... To be brief, the origins of the 
majority of these estates lie so deep under the strata of ancient 
and almost forgotten history that the former inquiry (1892) 
has not given us any information on the question and a fresh 
one is not likely to fare better, and the matter must be decided 
in the light of our owm records, prescriptive title and some 
legitimate presumptions This was a cry of despair of Shri 
G. R. Nimbalkar, Joint Sar Suba of the Barkhali Branch of the 
Baroda State.* 

-vT. Ankadia villages of Baroda State (1914-16), para 10 of 

Nimbalkar 8 Report, p. 4. 
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Whatever the li^^hts the Aiikadedars mij»-ht Jiave enjoy¬ 
ed before tlie Gaekwar rej^inie, tliere seems no doiild; about tlie 
status accorded to them diirin*!: tln^ Baroda regime. That (Gov¬ 
ernment rec'overed Ankada from tlie villajies, as and Avhen they 
fell under the Gaelcwar’s rule. Originally, the P>aroda gadi 
was at Songadh. It was transferred to Patau in ]7()(). TIk^ 
Aiikadedars of Patau, Ilarij, Chanasma, Yisnagar and Siddh- 
]nir began to pay Ankada to that Ooveniment from 1781, i.e., 
15 years after the conquest of the Mahals. The ankadedars 
of Padi-a, Karjan, Savli and Ihiroda talukas began to pay 
Ankada from 1771, although Paroda had fallen into the hands 
of the Oat‘kwar as far bac'k as 17d4. The Kadi district (‘om- 
meiH'ed to pay ankada in about 1761. Damnagar in Kathia¬ 
war was the last to fall in line in 1809. 9diis march of the 
territorial ('onquest by the (^aekAvar infiiienced the reeoveiy of 
ankada from tlu' holdei's of the villages. 

After 1892, a second attem])t was made in 1914-15 to doder- 
mine the status of the ankadedars. It n'veaied that the ankadia 
villages were mainly found in the Kadi Pj-ant (82 villagf‘s). 
Ihiroda Prant (15) and Amreli Prant (7) and no village in 
the Navsari Prant. This fact is attributable to th(‘ geogi-aplii- 
cal situation of the villages and the warlike and turbulent 
populace. The existence of the largest number of the ankadia 
villages in Vijapur, Chanasma, Kheralu, Mehsana and Patau 
were due to the juxta-position of (diunwal, Mahikantha 
and Kankrej which were held by turbuhmt Kolis and Thakar- 
das. The Ankadedars of these villages served as a counterfoil 
against criminal propensities of their counter])arts in Chuuwal, 
Mahikantha and Kaidvrej. Thus, owing to the political and 
administrative exigencies, the turbulent chiefs of those villages 
were recognis(*d as ankadedars by the Gaekwar. In this con¬ 
nection, Mr. Elphinstone has observed that 'Mf the progress of 
civilization be less raj>id o]i the strong country on the frontier^', 
it is a satisfaction to reflect that the nature of those fastnesses 
and the charact('r of their inhabitants are a protection to the 
peaceful inhabitants of the plains and that they have hitherto 
afforded an effectual barrier against the hordes of freebooters 
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^v}l() have so loiip; ravajiied the iieij'-hhoiii'iii‘^‘ provinces of Iliii- 
dustan/’’*^ 

The ror(‘”oinj 4 ' I'aids will (deai-ly show that the origin of the 
Ankadia teiiui'e was louiid in the nn('(*rtain politi('al adininis- 
ti’atior.s of tiie (‘ij^hteenth eentnry of (tn.jarat ; when the (iov- 
(‘rnnieJit of tlie day hadly need(‘d a person, wlio eoidd control 
th.e villaiie and pay a tixed sinri of i*(‘veniie to (iovio’iuiuMit. 
Sueh a perst)n was found in tlie warlike and tiirl)nh'nt tribes ol* 
l{aj])nts, Kathis, Thakardas, Kolis ami Darias. It will ht' thus 
clear thai tin' Ankadia system was a neia^ssity ot the past ad¬ 
ministration. 

Dcfore tla‘ rramin<*‘ of the Rules for the ankadia villa.^’es 
in Did, tliei'e ai*ose a coiitroversy betwemi iMr. S(‘ddon (Set¬ 
tlement ('ommi'^siuner) and Shri Nimbalkar (Sar Sid)ai as to 
the natni'c of the ankadia tenure. Tlie loiauer compared tlnmi 
to th(* Talnkdari tenure (pi’oprietary), which obtained in th(‘ 
AInnedabad distidid ; wliereas the latter stron.i»ly obJ(‘cted to 
tins view and uro'cd that the villa^is were originally sarkari 
and v\ere <iiv<‘n for revenue iriana^iviuent on ijara. dli\ Sed- 
(lon’s theory of th(‘ lu-opi-ietorship of the villages was iiuMmsist- 
ejit with the restri(dions placed by (lovernmeid on the ankade- 
(lars with re^Tird to alienation of lands in those villag’es from 
LSdl. It was also ur^’ed that the Ankadedars had nevei* receiv- 
(^d tlie occupaiK'y |)rice (khed liak) from tenants becan.se they 
Avere mana[i;ers and not jiroprietors of the villages. We will 
notice later that the restrictions Avere incorporated in rules Id 
and Id-A of the Ankadia Villa<»T*s Rules of 1915. In sliort, the 
status accorded to the Ankadedars and the ankadia villa;^e;s by 
those Rules Avas that of rev(*nue farmers analog'oiis to that of 
the Meliwasdars. 

(b) The Baroda Ankadia ViUafjcs Tiidrs of 1952. 

For the management of the ankadia villagers, Government 
first framed rules in 1915, A\diich Avere subsequejitly amended 
in 1932. According to the rules, the villages Avere classified as 
under:— 


♦Elphinstone : MemoirH, p. 555. 
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Allkadi a villaf> es. 


Ek Ankadia 

1 

Earta ankadia 

1 

i. 

Tliakrati. Matadari. 

1 i 

Tliakrati. Matadari 


At tlie time of I'raminjj:' llie Rules in 31115, tliere were 104 
villages, but tliey wei-e only (>5 at the time o1‘ tluur aholitiom 
Th(‘ above terms ^^'ere not defined but were adopted fiom the 
old reeoj’ds. They (*ame to be first defined by the Ankadia 
Villaiues Hub's, liule 1 relat(*d to the dt'finition of tiiose terms 
but eontaiiH'd no speeifb* definition thv'reof. l>ut Hide 2 slated 
that the villaj^es wtu’e railed ‘el; aufuulia' or ‘farta ankadia' ae- 
eordine- as the arikada paid was fixed or fluetnatine*. T]ie\' weri' 
subdivid(*d into tliakrati and matadari aeeordin<;‘ to tiie natui'e 
of tlieii* holdine’, i.)(‘s])ite tins distimdion, for all praetitad nur- 
j)os(', th(‘r(' was no substantial difierenee between the tliakrati 
and matadari vilhuies undiT tin* Hub's. It is nr^ed that aoeord- 
ino' |() th(‘ llu/ur Orders of 1004, the holders of the Tliakrati 
villaji'es had a su])erior status. l>ut they dirl not re('Ojznis(' that 
they were projirietoi'^. Thus, the orders of lfl0,4 were not ('ou- 
elusive. Hiirtlier, the Ankadia Hides were la'puhlislied in 1040: 
hut no effei't was given to tlie orders of 1004. As a result, the 
main thesis that there was pi'aetieaily no ditfereiua* hetweim 
the Tliakrati and Matadari ankadia villages remains iiiiafTeeled. 

Svrvei/ and Sctllcnfcnt. 

The reveiuio survey was to be inti-odnei'd in tlie villages 
at tlic expense of Oovernment for the purposes of original or 
revision settlements (Hide 4). All the ankadia villages were 
surveyed but settleiiK'ut was iiitrodueed only in the matadari 
villages and in 4 tliakrati villages (Aglod, Motivas and Sardar- 
inu* ill the Vijapiir talnka and Detlili in the (Tiaiiasma talnka). 
It may be recalled that the survey and settlement operations 
were not easy to introduce in those villages. The ankadia vil¬ 
lages were .surveyed in the maji jarif survey during the 
regime of II. II. Khanderao Maharaja. But the attempts to 
survey these villages in the Vijapur talnka in 1808 were strong- 
I.LP.—O 
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ly objected to by the Thakors and Eajputs, wlio considered that 
the survey was an indirect method of changing;* the tenure of their 
villages in a manner derogatory to their “])roprietary riglits^h 
Much misunderstanding’was created because the exact nature of 
the rights and responsibilities of tlie ankad<Hlars were not defined. 
After much persuasion, the Thakors of Pilwai yielded; but tlic 
Rajputs held out. In that village when the surv(\v operations 
were started, the survey j^arty, the local police and the revenue 
olhc(‘rs were mobbed, assaulted and forcibly ex])(*lh.‘tl from the 
village. The Rajputs set th.e 15aroda authority at nauglit. After 
failure of coiuuliatory eifojds, tJie 8ar 8ul)a was eom])ened to 
stoj’in the village. The I\aj])uts, wlio had assembled in large 
nnm])ers from several villages armed with guns mid W(‘apons, 
offered resistance. About a dozen Kajputs wen' kilh'd and a 
large number was taken prisoner. Many Avere tried for Avag- 
ing Avar against Governnient and Avere sentenc(*d to imprison¬ 
ment for life, etc. The village Avas made klialsa.* This trouble 
(*ould have been aA’oided if the (^xaid nature of the ankadia 
tenure liad been determined before. Tlu' Pilwai riot of .1898 
Avas the last armed resistance of the ankadedars after they came 
under the jurisdiction of tlie OaelcAvar. Even theri^aflm’. the 
problem of introducing tliese operations in the thakrati vil¬ 
lages has proved to be thoniy and ticklish. After the merger 
of the Baroda State in 1918, the problem still persists: many 
ankadedars of the Baroda and Mehsaiia districts have filed 
suits against Government against the introdiK'timi of survey 
and settlement in these villages. Thes(‘ villages liave been 
great snags in the survew and settlement operations. 

Anlcada. 

The amount of the ankada was calculated on tlie aggregate 
of the survey assessment of all the lands in the village except 
the village serAuce and guaranteed giras lands (Rule 5). Gene¬ 
rally, tlie ankada Avas fixed on the basis of 2^% to TSff. of the 
aggregate of the assessment of the village lands. In tlie ek 
ankadia matadari Aullages, it was rcvisinl at each succession 
or at the end of 30 years, if no succession intervened. In the 
farta ankadia matadari villages, it was liable to be revised at 
the end of ten years. Hence they Avere called ‘Dasota' rates. 

♦Gazettoor of the Baroda State, Vol. I, pp. 015-616. 
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Lastly, in the case of ck ankadia and farta aiikadia tiiakrati 
villages, it was liable to be revised at the time of the revision 
settlement. (Rules 6 and 9). Rule 10 prescribed the percen¬ 
tages of ankadas to be raised. 

If the holder of a village died without leaving a male lieir, 
the village was not continued in possession of the widow but 
she was given maintcjiam'o allowance iipto half the amount, 
that would have been left to llie ankadedar aft(‘r ])ayment of 
the ankada to Government; but such amount was not to exceed 
Rs. 100 x)er month. (Rule 10-A). 

"We liave noticed before that the Baroda Govei’nment im¬ 
posed many restrictions on the ankadcdars in the revenue 
management of the villages. They were embodied in the Rules 
as under:. 

(1) The village was made khalsu in the absence of a male 
heir (Rule 10-A). 

(2) In the event of a failure to i)ay ankada, the village was 
liable to be taken over under Government management for rc*- 
covery of the arrears (Rule 12). 

(3) The ankadedar had to appoint and pay for the village 
servants (Rule 13). 

(4) An ankadedar could not sell, mortgage or otherwise 
alienate the village lands without tlie previous sanction of Gov¬ 
ernment, and such sanction was accorded by Government in 
very rare cases, where the capacity of the village to pay anluida 
was not likely to be jeopardised (Rule 15). 

(5) The village was liable to be made khalsa in circum¬ 
stances set forth in rule 15-A. One significant circumstance 
was the ankadedar's failure or incapacity to manage the vil¬ 
lage. 

(6) When such a village was resumed by Government, it 
reverted to Government free from all alienations, encumbrances 
or charges made by the holder wUh or willxoui the previous 
sanction of Government. 

The above restrictions prove to the hilt that the Baroda 
Government did not recognise the proprietary character of the 
ankadia villages, as suggested by Mr. Seddon, but they go to 
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eonfiriii tlie view of Sliri Niiubalkar tliat they were essentially 
sarkari villages witli the rigiit of reveiiiie managenieiit given to 
the ankadedars. Tliey (ankadedars) eolleeted village revenues, 
paid to Government the ankada lixeil hy Government and 
enjoyed the l)alanee. Jh‘sides this rigid to the surplus revenue, 
tiiey enjoyed extensive lands ealled ‘glnu'khed’. Even they 
alienated lands as jiwai to their bliayats. AW barkhali lands 
in those villages wei*e tnsated as jadid umler Rule R](b) and 
were liable to be resunu‘d on resumption of the village under 
the Rules. In the result, the main right of the aukad(‘dar was 
to enjoy or retain the surplus revenut^ after j)ayjiiej)t of tiie 
ankada ajid in view of the hereditary management of the vil¬ 
lage, he lield ‘gharkluaG lands and eotild alienate lands for the 
jiwai of his relatives. Rieyond this, tiiey had no riglits in tlie 
villages, whether thakrati or matadari. 

(e) Afikadia villages of other States, 

Now, we proceed to deal with the ankadia villages of other 
States, viz., Jdar, i\lal])ur in the Sabar Kantha district, P>ala- 
sinor in the Kaira district and Juinawada and Deogadh Baria 
in the Pancli ]\Iahals distrhd. Before dwelling upem the vil¬ 
lages of ea('h State sejiarately, one common features about them 
all may be pointed out: none of them had been governed by 
any law or rules; and the basis of fixation of the ankada varicil 
from State to State and sometimes from village to village in 
each State. The amount of ankada being a variable quantity 
in each village, the term ‘ankada’ approximated to the defini¬ 
tion given by AVilson in his Glossary of Judicial and Revenue 
Terms that it was “a total assessment of an estate without re¬ 
ference to the items of which it consists”. The arbitrary cha¬ 
racter of the ankada will be apparent from the manner in wliich 
these village's were held. Some villages in the States were held 
by the headmen on what was (*alled Uddhad, ijara or ankadia 
tenure. Thuler the system, the State recovered from the head¬ 
man a ]um[) sum only for the whole village, while individual 
collection from tlie cultivators was made by him (the head¬ 
man).’**' Tiie periods and terms of the tenure varied according 
to the circumstajices of each case. Some were hereditary, while 
others were for specified periods liable to revision or resump- 
♦ Tlio Rewa Kantha Directory, p. 83 . 
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lion. In short, the aiikadia tenure was either permanent 
(hereditary) or periodical. In all, there wcj'e 87 aiikadia villages 
in these States. 

The reasons for leasing or farming out the vil¬ 
lages in those States were not far to seek. rraetieally, all 
the villages were situated in the hilly and forest areas on the 
bor-der-land of tlie States. Normally, in those days of pooi’ 
commiini(‘ation and intelligence, they wei*e not easily accessible 
and the ])olice arm of the States could not be extended to those 
distant arc'as. The villag(\s weri^ inhabited by turbulent tribes 
ol* Ivolis and Naiks, who served as a (diei'k on the criminal 
])roi)ensities of their eounterjiai'ls across the bordei*. In these 
cireiimstaiK'es, the State found it administratively convenient 
and iinancially expedient to farm out sucli far-dung villages 
to patels or leaders of the villages. Thus, the State secured 
(‘heap collection of land revenue and clioki (watch) in those 
villages. 

Although the pur))ose of the aidvadas was the same in ail 
the States, the conditions of the patta or lease varied in different 
States. 

likir Siatc. 

In the Idar State, there are village'^. Th(‘ amounts of 
the ankadas were not fixed but tluctnat(‘d with the village r(wc- 
nues. Th(^ ankadedars were all Hhils by caste. Before 1900, 
some ankadas wxtc for 10 years and some pmunanent. Dining 
IfJOO-K), however, Sir Ih-atapsinh, the I\Iaharaja of Idar pro¬ 
posed to abolish the ankadas but had to give up the attempt 
owing to the strong opposition from the ankadedars. But the 
ankadas were continued during the plea,'■uire of the State. 

The leasers of all the villages are not available; but from 
the leases of Pisal and Kainroda, it Avas clear that the ankadedars 
had to h(dj) the State by the sword 

Tims, the main ])urpose of tlu* lease was defeii(‘e against the 
marauders from beyond the border of tlie State. Tbe villages 
are unsurv(\yod and unsettled. The ankadedar^s remiinoratioii 
consisted of tlie revenue surplus after payment of ankada to 
Government ; and gliarklied lands varying from 25 to 40 biglias 
of land. 

♦ VillaKos at S. Nos. ] to 37 of the Scoond Sclieduio of the Ant. 
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(d) The Malpur Siaie. 

There were only two villaj’‘cs Loclliiaiia Palladia and 
Kanela. The ankadas wen^ last given for oO years from 1946-47. 

(e) The Balasiyiot' Stoic. 

There were V2* ankadia villages. Tliey were called Pddhad 
Janiabaudhi ankada villages. The ankadas were not fixed for a 
certain jiuinber of years; but were eontiniiable permanently until 
any of t])e conditions wen* vii)lat(‘d or breached. In addition to 
the amount of ankada, a few villages like Sharadia, Ijijnbarwada, 
Bar and Jodhpur had to pay Moshii of J^'s. H/~ each i.e. expenses 
of a person or horseman billeted to the village by the State for 
(‘ollection or ref*()ver*y of the ankada. The ankadedars iiad no 
right to sell or mortgage or otherwise alienate the villages or por¬ 
tions thereof and if any unauthorised alienations were noticed, 
the villages were I’esiimed without any compensation. 

The primary duty of the ankadedars was the police ehoki, 
detection of crime, arrest of ofi*euders, collection of land revenue 
and payment of a fixed sum to (lovernment. For these duties, 
they were not given any remuneration in cash but were allowed 
to hold gharkhed lands varying from 15 to 20 bighas as 
remuneration. 

(f) The Liinawada State. 

There w’ere 19 ankadia villages. The leases dated as far 
back as the regime of tlie Scindhia.s and had been continued or 
cancelled by the State according to the exigencies of administr¬ 
ation, Tlie ]uirposes for wddeh the villages WTre farmed out could 
be gleaned fi’om the common conditions of the leases set forth 
below;— 

(1) The ankada was to be paid regularly and in the event 
of default, the ankada was cancelled. 

(,2) Any mischievous character w^as not to be allowed to 
enter the village. 

(3) Trees were not to be cut or allowed to be cut without 
the permission of the State. 

(4) All sorts of Government ‘VetlP w^as to be done. 

* The 12 villages are shown at S. Nos. 40 to 51 of the Second Schedule 
to the Act. 
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(5) The H''h()ki’ was to be done in and on the border oi’ 
the vilJaj:,^es and the Ankadedars were lield resj:)onsible for 
detection of crime and arrest oi* criminals. 

(G) Lands leased by tlie State were not to be leased again, 
mortgaged or otherwise alienated to any one else without the 
State ])ermission. 

(7) Out of the leased lands, if any lands were required by 
the State* for any ])u])li(* j)ur])os(‘, they were to be redored to 
the State without any objection. Thus, Hie primary duties of 
tlie ankadedars Averc police choki and ])aynimit of auUada. 

A lew aiduidas were permanent and many Acere foi* 15 years 
from 1!)4(). Tlie amounts of tin* ankada Aaried from Re. 1 to 
Rs. SO per annum.* 

(g) The Deogadh Baria Slaie. 

There were ITf villages on tin* ankadia tenure. A fcAA" an- 
kadas (e.g. for villages of Oollav, Lor, Siinalia, etc.,) Avere per¬ 
manent and some Avere for a ])eriod of 5 years. The amounts of 
ankadas vari(‘d from Rs. 50 to l\s. 1100 pei* annum. The main 
conditions as embodied in the leases Avere as folloAvs : -- 

(1) The ankadedar Avas concerned Avith the rcAamue man¬ 
agement of the village. 

(2) Government decision as to the lands free from payment 
of assessment Avas final. 

(Jl) Nobody was entitled to hold lands free from payment 
more than those decided by the State. 

(4) As regards the village servants, the Government 
decision Avas final. 

(5) Ankadedar AA^as subject to the orders of the State in 
matters of pasayata lands. 

(6) Any land alienated by the State was not to be alienated 
further Avithout the State permission. 

(7) ]h*o])rietorship of the lands in the village ATsted in the 
State. The occii]')an(*y rights (iJiuoi ) were not grant(*d 

*T}ie villages are sliomi at S. Nos. 60 1o S4 in the Second Schedule to the 

Act. 

fVillagea at S. Nos. 52 to 55 and 85 to 87 of the Second Scliednle to the 

Act. 
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to the ryots; but with tlie ])ernussion ot the Stale, llie eiiltivators 
('oii)cl transfer iaiids aiiioiig’st tlieinselves. The transfers were, 
Jiowever, subjcnd to the orders of the Slate. 

In short, tiie ankadedar was mainly eoneerned with tlie 
revenue mana^’eiiKait of the vi]Ja<>’es. He liael to do ‘bandobast’ 
at the time (»f the visit of tlie Ruler or the Dewan, render help 
at the time of strikes, ete. As remuneration, lie was entitled 
to the followin^i’ amounts and lands:— 

(li eujoyimmt of tlie surplus aftei- yiayment of the 
ankada, 

(1^) enjoyment of {.diarkhed lands, and 

(d) ‘v('ros\ 

hh‘om the fore^oiiyu* aeeoiint of the ankadia villa’’‘(‘<, it will 
be elear that tliere was a distinguishable diiVerenee between tlie 
Baroda ankadia villages and those of other States. To binti’n 
with, the former were governed by the T>ai*oda Ankadia \Tllages 
llules of whereas the latter were regulated liy tin.’ li‘ases 

or pattas issued by tlu' States eom^erned. In the former, the 
principal purpose of the ankada was the revenue management 
of the village, whereas in the latter ])oIiee duties priHlomiiiated. 
Lastly, the Baroda villages were elassified into (‘k ankadia and 
farta ankadia villages and subdivided into tliakrati and 
vnatadari; whereas in the latter, there was no siieli classitieation 
exeept that some were permanent or periodi(*al. 

b. Hhtfislical (lain. 

Tlie ''tatistiiad information about tln^sc villages is tabulated 
below:— 

(a) The Baroda ankadia viUa(jes, 


NaiTit^ of the 
State. 

Niimbor of 
v'illages. 

Area. 

Assess¬ 

ment. 

Amount of 
ankndo 
paid to 
(iovornrnent. 

Surplus en¬ 
joyed by 
i lie 

anka<b?dar. 

(1) 

(2) 

(3) 

(4) 

(^>) 

(«) 




Rs. 

Ils. 

Rs. 

Baroda. 

65 

2,a2.0()(> 

2,42,800 

1,08,800 

1,34,000 



bighaH. 
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(b) Noit-Baroda State Villages. 




Total 

T ot al 


Veros 

Difforenco 


Pornin- 

nnmial 

an- 


and 

betavoon 


No. nent 

incunic 

ka< bi 


other 

gross 

Stale. 

of (a) (»r 

of tbo 

pay- 

Mos- 

taws 

revenue 


vill- p(M‘io- 

villa- 

able 

iai. 

pay- 

and 


a'jfo.s. ; (b). 

gos. 

to 


abb’) 

ankada. 


1 

■ 

Govt. 


to t lio 



' 




State. 


(1) ; 

(i!) (:t) 

1 (4) 

(^) 

Ci) 

(U 

(«) 

1 


1 JU. 

• 1 

ib:. i 

i 

lbs. 

Its. 

Ks. 

(a) Haliisinni' ^ 

V2 i (n) 12' 

' (' 

1 

1 



(Kafi'u). j 

: (1^). 

■ i 

i 

1 



{}>) Lnninuada 

ml ‘ (a) 1>.> 

: I 

liMilol 

12 

4,520 

;n,ioo 

1) r* () <:;• i\ ({ h! 



i i 

! 

j 


Ibuia 

17 1 ' (b) II 

;i>!lir< iji- 

i i 

( 

pins tliC iii- 

(P a n c }j 

i 

! <*07111' 

1 1 

1 

eonte IVojn 

Miiliaiu). j 


• rr<*m nn-j 

1 j 


iinsnrvt'ved 


i 

fUjrvt'yt'U! 

1 ! 


\ illagt'S 

(c) hUu- 

;!7 )! (a) is:. 


1 ; 


(])ropor- 

j\Ial]nir 

)| (!>) -t 


1 1 


tionaic'ly) 

(Siibar 

1 


1 ! 


plus 7,500 

Kant ha). 

1 

\ 


! ; 


on ae(‘ount 


-1 

' 

j I 


of assess¬ 

j 

87 1 

I 

i 


ment of' 

j 


! j 

1 ; 


ghaj’klu.'d 

I 

1 

j 

i 1 

1 i 

i 

1 

1 

laruis. 

j 


! 1 

j 

Tola l. i 

lbs, 000 


! 

• 1 

i 

yp- 1 


j 

! 

1 

■ 1 

1 

1 ' 

1 

I>rox. 1 

1 

40,000 


In tin* ('aso of the liaroda villa.i>‘es, the annna.1 loss to 
CJovei’iJinent was of tiio order of Ihs. I,^^“1,()00; wliereas in tlie ease 
of svieh villa.<.;es of other Stat(‘s, the sanu* was to the tune of Es. 
40,000 per anninn. Thus, on the who](‘, Goveniinent had to 
sustain a loss of Ks. 1,74,000 (Ks. 1,:J4,00() plus \Ih. 40,000) on 
aeeount of the ankadia system. It was a loss witliout any eom- 
ponsating* advanta.aes, either administi*ative or political. 

4. Case for aholiiioyi. 

The ankadia system originated in the past partieularly be¬ 
cause of the difficulty in collectinj];’ land revenue and preneral 
manaj^oinont of the villapres owin£^ to the distance of villa»'(‘s 
from the ca|)ital of the State, turl)ulent cliaracter of tlie peo- 
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pie and tlieir neiiyrlibours, forest, hilly and iiiaceessible terrain 
and poor means of eornmnnication and intellii^euee. Altliou«:h 
their duties eonsistcd of revenue management generally, police 
duties were not excluded in the States of Idar, Malpur, Bala- 
siiior and Luiiawada. In the unsettled political conditions of 
the countryside, the ankada system M*as found to be the cheap¬ 
est method of revenue collection and niainttnuince of law and 
order. 

After the merger and development of means of transi)ort, 
introduction of tlie modern administrative machinery in those 
villages (particularly the appointment of talatis in some vil¬ 
lages), and political consolidation of the merged territories, tlie 
system became out-moded and antediluvian. The Ankad(‘dars, 
who filled a distinct role in the village economy during the State 
regime, lost tlieir raison d'etre in the progressive mlministra¬ 
tion after mergm*. Tlie system had become an administrative 
anachronism, which (lovernment decided to abolisii by under¬ 
taking legislation. 

In pursuance of its ])olicy of almlishing sfierial land 
tenures, the liOvauiue Minister introduced 1}](‘ Bill to abolish tlic 
Ankadia tenure in the budget-session of IDbd. Th(‘ Legisla¬ 
ture welcomed tlie measure, which was passed without any 
amendment exeept the general amendment relating to the trans- 
fei*able bonds. 

5. The Ankadia Tenure. Abolition Act, B)5d, 

The Bombay' Merged Territories (Ankadia Tenure Aboli¬ 
tion) Act, 19;"):] ajiplies to the ankadia villages in the districts 
of Jharoda, Kaira, Panch Mahals, 8abar Kantha, Ahmedabad, 
Mehsana and Amreli. It has been brought into force with 
effect from the loth August 1953. 

Definitions, 

Section 2 contains definitions of the expressions used in the 
Act. As there were two distinct categories of the Ankadia vil¬ 
lages, viz., (a) those in Baroda governed by the Akadia Village 
Eules of 1932 and (b) those in Idar, Malpur, Balasinor, Luna- 
wada and Deogadh P»aria States regulated by leases or agree¬ 
ments, sub-section (b) defines them separately. In order to 
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avoid difficulty in implenientinj]: the Act, separate sche¬ 
dules showiii{4' the villages of these two categories are appended 
to the Act. 

The term ‘ankado’ has been defined to mean a lump sum 
payable annually to (jovernment 1)y an ankadedar out of the 
revenues realized by him from the ankadia village, h'or the 
Baroda State villages, the amount of the ankado will be the 
sum fixed under the ]^>aroda Ankadia Villages Rules, 1932 and 
for the villages of the other States referred to above, tlie 
amount will be the sum as fixed under the leases or agreement. 

The expressions 'gharklied land’ and '.jiwai land’ are dif¬ 
ferent names of the general term jiwai land: because the for¬ 
mer is for the maintenance of the aidvadiMlar and the latter for 
the bhayat or ('ad(‘t of the ankad(‘dar’s family. Every anka¬ 
dedar lias got considerable lands under 'gharkhed’ i.e. per¬ 
sonal cultivation for generations past. There was the custom 
in tlie ankadia villages to bold certain lands as ‘gharkhed’ and 
grant some lands to the memlKU's of the ankadedar's family for 
maintenance. In the villages of the States othfu* than the 
Ibiroda Stati', the gharkhed lands are as under:— 

A iiscsFied 

(a) 2T0() acres asst'ssed at Ks. 

U nassc-^sed — 

(l>) acres i.e. Its. 4,000 assessment if F?o. 1 per acre 

is taken as assossmem. 

6681 acres Jls. 7.4HS — lis. 7,r)00, 

The data for tin* gharkhed lands in tlie BariKla villages are not 
available, but there is no doubt tliat the extent of the area must 
be considerable, liei-ause gharklied lands W(*re the mainstay of 
the ankadedars in the fluetiiating poli(*ies of the States 
and the vieissitndes of the seasons. And in the Balasinor State, 
the gliarkluMl lands ranginu' from 15 to 20 bighas was the only re¬ 
muneration for revimne management of the villages! The defi¬ 
nitions of gharkhed and jiwai lands givim in the section recog¬ 
nise the position which lias been in existence for several gene- 
ratioJis. In order to decide any dispute about the land wdie- 
ther it is gharkhed or jiwai, flovornment is empowered to de- 
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cide it itself or ^et it deeided by any other oftieer, whose deei- 
sion shall be final. (Sub-seelion (4) ). 

Soetioiis 3 and 4 are the pivotal provisions of the Aet. 
The foniier abolishes the ankadia t(‘uure with its iiuddents. All 
the leases or a'^'reenients, whi(di j^-ov(M*ned llie tenure in the noii- 
Uaroda State areas are eane(‘lled. All the aiLkadia villai^es have 
l)een resinned and all lands in those villa,u'es are mach* liable to 
the })ayinent oi land revenue in aeeordanee with the provisions 
of the Code and Itules tliei'ennder. However, the devasthan 
and dhaj’inada lands and lands held for servi('e im^fid to (Jov- 
ernnient are not atfeeted by this provision. Proviso to the s('e- 
tion eontinnes tlu* inaintcnianee allowani'es L’ranted to tlie 
widows (d‘ th(^ ankad<*dars on their dyino- heirloss undei* the 
pi’ovisions of Pule. 1()-A(‘2) of the Paroda Aiil<adia \'iria; 4 C‘s 
linles, J932. As a result, the. inaintenan('e aIlowa]i('(‘s sanetion- 
ed by the Baroda (loverninent for the life-tiiiK' of the widows 
will have to be eontin\ied even after the abolition of the tenure. 
The annual exjxnnlinire on this amount is (‘stiniated at 
Ps. 1,100. 

Oe(m})a)iey j’ij^hts are reeojz’iiised in of the follow- 

in,ir lands und(‘r se(‘tion 4(1) (A) in th(‘ Paroda area: — 

(1) trharkhed lands liehl hy an ankadedaie 

t2) jiwai lands liehl by the eadets of ankadedars. 

(3) lands in i’e<j)e(d. of whieh land nwoniie (.r i-ent was 
payable by any person as an incident of tlie aiduadia 
tenure liefore the Aet came into foree. 

Tlie provisions of sidi-seetioii (1)(A ) apply to the ankadia vil- 
laj:»e.s of the ex-Paroda State only, whereas ])rovisions of snb- 
seetion (1)(P) apply to the villa, 2 :es of tln^ Tdar, Malpur, Pala- 
sinor, Lunawada and Deo^adh Paria State's. Oeciijianey riji^lits 
are i-eeoj 2 :nised in respeed. of lands of two categories only under 
Seedion 4(1) (B) in non-Paroda areas, viz., 

(a) gliarklied lands lield by ankadedars, 

(b) lands in respect of vvbieb land revenue was payable as 
an incident of the ankadia tenure and the bolder was 
recorded as an occupier (kabjedar) in the village re¬ 
cords. 
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Except the lioklers of these cateprories of lauds, other cultiva¬ 
tors will eoutiiiue as tenants mider the provisions of tlie lloin- 
bay Tenancy and Aoricnltural l^ands Act, 1048, which has 
already been applied to the iner<>’ed areas. The persons r(M*.o^'- 
nised as oc(‘Upants ai‘(‘ made lia])le to })ay land ivvenne din‘(*t 
to Govei'iinient under Ihe (Axle, and liave ])een freed from the 
liability for payment of any otlier ajnount to tlie aidoulcdar as 
an. iiHu'denl of Ihe aniuulia tenn.r(‘. 'JOu* ])ro\isions of thes(‘ two 
seetiojis liave com]4(4ely eliminated lie* intennediary-anlcadedar 
from till' viJlaji’c adniinislralion and r(‘dn(*ed him to an oi’diiun’y 
Jandliold(‘r (d‘ his .t»harldH.‘d lands iji tin* villa^^e. They also 
have put an end to tin* levy of c(‘sses f)th('r tlian land revemo' 
which W(‘i-(' inci<l(‘nts of Hu* ankadia t(*nure. Direct resj)onsi- 
bility for ])ayin('nl of land i*evenn(‘ to Government lias been 
('stabiished in ri-sju'ct of ]K‘rsons ivfei-j’cd (o in section (1 ) (A ) 
(iiD and (HuiiK 'The .e:baridu‘d and jiwai lands wl,i]ch wei’e 
luOd wholly t'xcmijil from ])ayinent of land revenue have be(‘n 
snbjec'ted to the ]aiuuent of full land revenue ninha* Hie pro¬ 
visions of the (’ode and the ]Hih*s therf‘und(‘r. 

»Secti<?n b vests in (lOvernment all uncultivated and waste 
lands and all ]uiblic pro})erty of the nature specified in seetioii 
b7 of th(* lanid Heveniu* Code. Coveiaiment has been einiiowei’- 
ed to dispose of sindi property for |)lay '^’rounds, ermnatiou 
?a:ronnds, ji^n-azino;, etc., niuler seetion 37 or 3,8 of the Cod(*. These 
provisions have been ineor])orated for removal of doubt, al- 
tlionjj:!! they are not absolutely neeessary because of tlic klialsa 
cliaraeter of the villaires. 

Compensation. 

Sections (J, 7, 8, 9 and 12 provide* for metliod of comjHUisa- 
iion payable for extiimiiisliment or modification of any ric:b1s 
of the ankadedar or of any otlier p{U‘son in tlie ankadia villa.j:»’(*s 
under the Act, If any ankadedar is a^’jrrieved, lie has to apply 
to the CoI]e(;tor for compensation in tin* pres(*ribed form within 
six months from the date of enforcement of the Act. Tin* 
Collector or any other officer authorized by (lovoriiment lias to 
hold a formal incpiiry for assessment and award of compensa¬ 
tion to tlio ankadedar or bis (‘O-sharer. Howover, the amount <d 
eoinpeusation is to be tliree times the avcra<xe of the amount 
proved to have been realized annually by the ankadedar as 
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revenues of his villaj^e during the three years iminediately be¬ 
fore the coining into force of the Act. This proviso limits the 
amount of compensation to three times the average of the sur¬ 
plus ri'venue realized by aiikadedars during the previous three 
years. (Section 6). 

Section 7 provides for compensation for extinguishment or 
modification of riglits of any person other than the ankadedar. 
In assessing compensation under sections G and 7, the (k)llector 
is to be guided by the provisions of sub-section (1) of section 
and section 24 of the Land Acquisition Act, 1894. 

(Jompensation is payable not in cash but in transferable 
bonds repayable during a jieriod of 20 years in equated annual 
instalments of principal and interest and carrying interest at the 
rate of from that date. The reasons for this cliange a]*e ex¬ 
plained in tlie Cliapter of the Baroda Watans. The dilTeroit 
denominations of tlie bonds have been prescribed under the 
Kules made under the Act. (Section 12). 

jjike all other Land Tenure Abolition Acts, against the Col 
lectorav'ard, an appeal lies to the Bombay Bevemie Tribunal* 
othei’Avise the (.V)l]ector\s award is final (Section 9). 

The provisions of the Bombay TenaiK'y and Agricultural 
Lands Act, 1948 have already bei'ii applied to these villages and 
are to continue to regulate the relations befwecni landlords and 
tenants except in so far as they are not in any way inconsist¬ 
ent with the express provisions of this Act. 

Ihpcal. 

Idle Baroda Ankadia Villages Rules of 1992 lmv(‘ lieen re¬ 
pealed (section 15) and the leases and agreements have been 
cancelled (section 9) ; but such a repeal or cancellation will not 
affect the validity, invalidity, effect or c.onse(jnen(‘e of anything 
done or suffered or any obligation or liability already incurred 
or accrued before the appointed date. 

Riiles, 

Government has framed rules under section 14 for the 
following:— 

(1) a form of application under section 0(2), 
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(2) the value of the eourt-fec stamp to be affixed to tlie 
appeal petition to the Collector under section 11. 

(3) Tlie denomination, etc., of tlie transferable bonds 
under section 12. 

In short, the ])rovisions of the Act follow the familiar pat¬ 
tern of other Acts already pass(‘d by (lovernment in pursuance 
of its poli(‘y of agrarian reforms. 

6. Effects of the IcgishiiioiL 

Tlie effects of the h'j^islation may be classified into adminis¬ 
trative, iinancial and socio-economic*. 

Admiiiistralively, the chan^<‘S effec'ted are considerable. 
The Ankadcalar, who was lordinji’ oven* tlie \illa‘j:e for <^-enera- 
tions, has bec'n d(‘throned fi*oni the ].»(Mh‘sta] and levt‘ll(‘d down 
to the position of an ordinary landholder. He has now no voice 
in the vilhme adininistraii^'ii. The psycdiolo^'ical effect on the. 
ryots has beem beneficial. After tlu* abolition of this intcnmie- 
diary, Covernmejit lias appointed the Yilla.i:»*e exeemtives consist^ 
ingf of 2.1 talatis, 112 patels and 134 inferior villajire servants at 
an estimated cost of l\s. Ib.OOO. This lias been the irr(Mlu(*il>io 
minimum for eflicicviit villatufe administration. 

IVo Jiave noticed that the ilaroda vilhn:’es liave been sur¬ 
veyed but some have jjot b(*eii settled. The ankadia villa<i’es of 
other States shown in the second Sc'hedule have neither been 
surveyed nor settled. They will have to be surveyed and settled 
and the Record of Rit.dits will have to be introduced in tlnmi. 
These ojiorations can be sjiread over a few years and their ex¬ 
penditure will not have to bc' met in one single year. 

Financially, the legislation is a ])aying pioposition. The' 
financial im])lications are set forth below:— 

Iloooip is. Expen (li turo. 


Koourrinc;. Non-roniirring. Roourring. Non-recurring. 

Ks. 1,63,000 Nil Rs. 56,000 Ks. 5,74,000. 

The recurring reoeijits of Rs. 1,63,000 are attributed to the 
resumption of the nuksaii (loss) sustained by Government 
annually on account of the surplus revenue retained by aiikade- 



li(j THE INDIAN LAND PROBLEM 

dars iiiidor the aidcadia system. Now, this amount will aeerue 
to Government as a net recuirriiig' ^'aiii on aeeoiint of land reve¬ 
nue. The re('urrini^‘ expenditure is due to tln‘ appointment of 
additional stail* of lalatis, pateis and inferior villai 4 (' servants 
in tiiese villages as administi-ative arrangvmeuts. Lastly, the 
non-re(Uiri'ing expeinliture is on ai'eouiit of eonipensation pay- 
abel to the ankadedars. it should not he forgotten tliat this 
aiiiiHint is ])ayal)h‘ in transferable boiuls ri'payable during* 20 
years. If it is ])ayable i]i easli, the reeiiri'ing i*eeei|)ts would 
oamel out tlu' noii-reriirring (‘X])enditure within five .years. 
Having regal'd to tin* i‘(n'ni‘i*ing (‘xpMMiditure of Ks. oti.OOO, there 
is a md annual gain of oviu* one Jakh of rupet's to (tovcu'nnnmt. 
And tliat is from .ir)2 villagt‘s only. 

Socially, pei*ha])s the etfeets will be far-reaidiing. With tlie. 
loss of pow(*r of revenue managefnent, the anlnuhslai* has been 
deflated and, naturally enough, linds liimseif at a loose end! 
l>ut in view of hi> position in the village, ho Avill lie aiipointed 
as Patel of the village, and e.ontinue to lioli.l sway ovm* tin' vil¬ 
lage administration. .As a result, he will not sntlVr nuieh soeial- 
ly. The .fa(d tliat he liad been the only link [)(‘twe(‘n Govi'rn- 
nient and the I'vots has lieen liroken and the latter have been 
brought into diri'id. eontaet witli Governnn'iit. Frei'd from the 
liability of the village managemont, ])eriiaps, lie will be able to 
find more lime for Ids e<'onomi(* yn-ogi'ess. llowovm*, where the 
ankadedar is a Phil (u* Thakarda, the legislation would eanse 
a sense of initial frustration and Indplessness beeaust* of their 
illiteracy and gmeral baokwarduess. Put Government cannot 
eontinm* an ontmod(*d system only bi'cainsi' it would affeet eer 
tain backward and scliedulcd castes and tribes. Tlieir conditions 
and p]‘ 0 <pe('ts will be ameliorated niider the benefio(‘iit provi¬ 
sions of the Gonstitution of India. 
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THE MATADARI ESTATES 

1. Introdudion, 

Now, wo pass on to tlie‘ Matadari estates of the l^>awishi, 
Vatrak KantJia and (ladhwada Tlianas mei*^»‘ed in tln^ districts 
of Alimedabad, Kaira and Sabarkantha. ^fbey consisted of 
entire Yi]la<j;:es and were not governed by any (*nactnient or rules 
before their abolition. Like tbe Salsette estates, they formed a 
privileged form of land tenure in tho>e Tlianas and were dis- 
tinguisliabh' fi'oin the matadari systmn of patelki service, ob¬ 
taining in the old (Lijarat districts oT Ahmedabad, Kaira, 
Lroacli, Snrat and Pancii Mahals govcnmed by the provisions of 
the Matadars’ Act, 1887. 

The word fMatiL in (tnjarati means a signature 

and the word ‘Matadar’ therefons means a signer. Tin* estates 
were called ‘‘Matadari” and their holders Matadars, because 
the liolders thereof had to sign a bond for the payment of the 
revenue.* 

2. Geograph ical hacliground. 

The villages were situated on the border lands of the 
Baroda territory and in many parts inaccessible bt'canse they 
were cut by rivers and ravines. Tiio Matadars were mostly 
Thakardas with a sprinkling of Patidars in some villages. They 
were generally illiterate and backward. “It is said that the 
political circumstances of each province or district have more 
or less affected tenures; other differences in the imndents of 
their tenures have their origin in the caste of land-owming and 
cultivating classes, in the greater or less abundance of labour, 
facility of irrigation and fertility of soil and in the more or 
less frecpient changes of ownershij). ”t This was largely true 
of the Matadars in these estates. In these unsettled political 
conditions, Government wanted an interinediary, who would 
collect revenue for Government without much cost of collection. 

* For the meaning of tho ‘Matadar’, please sec the Glossary of Gujarati 
Revenue and Official Terms by E. P. Robertson (1865). 

t Dandekar: Law of Land Tenures, Vol. I Introduction, p. cxii. 
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111 those clays, the bac^kward but militant Tliakardas were found 
and recoj^iiised as a proper af^eiu*y for this ^vork. We will see 
later on that altliongh the Thakardas were allowed to (‘ontinue 
in the n'venne manaj^ement of these villages, they were not re- 
co^rnised as jurisdietional or non-jiirisdicdional Tliakors and were 
refused the status of the Talukdars of (lujarat. Had the Tha¬ 
kardas b(‘en edneated, perhaps tin* status of the estate-holders 
would liave been different. Thus, the politieal conditions and 
the castes of the iMatadars have (‘()nsidei‘ably afl'ecded tlie 
tenure. 

These estate's were divided into Ibijawat and non-l\ajawat 
according as tln^ Matadars had descended from a Raja or not. 
They (‘overed an area measuring 102 sep miles. They were 
situated as under:— 

(a) naivislri Thana. liajaiiHit, 

1. llarkhajina Mnwada, 2. Anrajina Miivada, 3. 
Vatwa, 4. Hardoli, 5. HarsoH, G. Palundra. 

Non-Rajawaf. 

7. Dabhada, 8. V'adodra, 9. 8alki, 10. Anguthla, 11. 
Khanpur, 12. Kakhial, 13. Sametri, 14. Kalyanjina 
Muvada, 15. Sahebjina jVluwada, 16. Kadjodra, 17. 
liihoda, 18. Siawada^ 19. Lawad, 20. Barmuada, 21. 
(icd, 22. Morwad, 23. Polajpur. 

(b) Vatrak Kantha Tliana. 

N on-lUi jdwat, 

24. Nirmali, 25. Jeher, 26. Kaprupur, 27. Mahisa, 28. 
Porda, 29, Dana, 

(c) Gadhvada Thana. 

30. Cliandap and 31. Gazipur. 

These estates had a number of hamlets grown out of the main 
matadari villages. Their number was 103 in all. 

3. HistoricM hackground. 

In order to appreciate the true character of these estates, 
it is absolutely necessary to know their historical background. 
Before the British Government took over the administration of 
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the estates in consequence of settlements effected in-the begin¬ 
ning of the nineteenth cejitnry, the villages were under the 
direct control of the Gaekwar. Tlie matadars were dire(*tly and 
personally responsible for payment of tribute to Baroda. The 
amount of tribute depended more on the means at the disposal 
of the Gaekwar to enforce its payment than on the capacity of 
the village to pay. Its recovery was effected by periodical march 
of military troops through the estates. This was called “Mulk- 
giri’’ or 'seizure’ of the country. At the time of settlement of 
the Mahikantha in 1812, the obnoxious feature of Mulkgiri 
was abolished and the tribute was fixed iU'c'ording to what had 
been levied in previous years with the i-esult that some villages 
had to pay heavier tribute than others. In 1820, the British 
Government gave guarantee to recover the tribute from the 
villages of the Bawishi Thana and to pay it to the Gaekwar. 
As a result of this settlement, the Mulkgiri army of the Gaek¬ 
war ceased to collect Glunsdana from th(‘se estates. In 1840, 
the system of "Nisha” was introduc(*d. Accordingly, one man 
stood sui’cty for all the villages for y)ayment of the tribute. 
But it did not work well and was abolisland in 1897 by Colonel 
Ferris and the old security system was redntrodut'cd.* This 
settlement resulted in the transfer of autliority from the Gaek¬ 
war to the British -without affecting the authority of the for¬ 
mer. 

In the case of the Vatrak Kantha estates of Jeher and Nir- 
mali, similar circuimstances existed. AYhile taking over the 
Bawishi Thana in 1822, these estates were allowed by the 
British to continue under the control of the Gaekwar, although 
they paid Ghasdana to Baroda in addition to laiid revenue. The 
matadars, wdio were responsible for i)ayment of Ghasdana to 
Baroda, w^re mere hereditary village servants and had no in¬ 
terest in the proprietorship of the soil. These estates orignally 
belonged to the Mia of Mandwa. In 1789, the Thakor of Am- 
baliara usurped these estates. The Mia sought help from the 
Gaekwar, who stormed and brought down the Ambaliara Thakor 
to his knees. In (consideration of this help, the Mia surrendered 
his estate subject to the condition that one-third of the estate 
revenues should be paid to liim and the two-thirds should be 

♦ K. B. F. S. Master : The Mahikantha Directory. Vol. 1 .(1922) p. 214. 
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retained by Baroda. Tims, the estate eauie to be eo-shared be¬ 
tween tile Maiidwa estate and the Baroda State in jirojiortion 
of 1 : 2. The ineoine was shared after deduetiiij^ the amount 
of tJie ihiroda tribute and administrative eh a rues. However, 
this pra(*tiee was subsequently substituted by a fixed anuiial 
payuH'iit to Baroda and Mandvva of Bs. J)()l and L's. 4(14, re¬ 
spectively. This practice was peculiar to these estates, because 
the surplus revenue in other non-rajawat villaj^vs was utilized 
for the public {)ur[)()ses of the estate. 

As i-(‘uards the (ladlnvana Thana (‘stat<*s of Clianda]) and 
Gazipur, the estates were Bhau'dari villajj:es wherein the Mata- 
dars managed collection and payment of tribntt' and apjiro- 
priated lh(‘ siirj)lus. 

In J921, the Baroda Government i*eqn(‘'t(*d the British 
GoV(*riin>ent for the restoi*atiou of thes(‘ imitadari ('stati‘s, on 
the u'naind that those villau'es were taktui nmh'r inanaueiiKnit 
by the i’olitical Au‘(‘nt, althonudi the status of tln‘ Matadars did 
not warrant such a step. After proti-actt‘d (‘orrespondcmei' and 
parti<‘ularly due to Mr. Sihattock’s rc'coninuonlation, llu* vil- 
wei’e liand(‘d back to Baroda in ]94d and were attached 
to the Baroda State* under the Attachment Sclieni(‘. 

It should be mad(' clear at this staue that, at no time, the 
status of the^e iiiatadari (‘states was defined. Two attempts, how¬ 
ever, seem to have b(‘en made before BMT, first in lM‘)ll-40 by 
Mr. Shattoek and secondly by the Baroda State soon after their 
attac'hment in 11144. 

4. Sliaitoch \s fi nrJitigs. 

During' tin* inquiry made for exploring th(‘ possibility 
of attachin^^ th(‘ smaller States and estat(‘s to biuuer States, Mr. 
Shattoek noti(*ed that no definite orders rej^ardin^ the status, 
privileges and rifj^hts of the Matadars as a (dass had ever b(‘en 
issued by Government. But separate decisions taken by the 
Bombay Governmemt and the Western India States A<^eney 
gave a fairly clear picture of their recognised position. They 
•were originally imduded in the Agency area along with non- 
jurisdietional States and estates, because the independmit and 
warlike character of the villagers liad prevented the Gaekwar 

• Baroda Huzur Notification No. T/3-II datod 24th July 1943. 



THE MATADARI ESTATES 


101 


from any control beyond the Mulk<>iri levy over these 

vi]laj:!:es. The result Imd been the anomaly that the villaj:res of 
most of tlies(^ ('states, whethei* manat;‘ed as (*ommuniti(?s or 
throuji^’h th(‘ir matadars for revtmue purposes, had the ])osition 
of ti'ibutaries and their iinnual ])ayments to (laekwar were fixed 
ill perpetuity. l>ut as they had not ev(‘n the semblance of 
eminent whi(*h existiMl in the Stati's under the (diiefs, the whole 
duty of administration fell upon the Ib'itish aj^emw.* 

Ae(*-()rdin^’ to Mr. Shatto(‘k’s inquiries.t the distin^’uishin" 
featun's of the liajawat and non-Uajawat (.*stat('s w(’r(* as fol¬ 
lows :— 


(1) In tlh' Ihijawat villa.i>‘<‘s, certain matadari families, 
who were th(‘ solt* j)ropri(‘toi\s, (h'l'rayed tlie villa”‘(' (‘xpenses in- 
(dudinp: tribute by a tax Ievi(‘d Troiu the ocfoipants oi* culti- 
vatoi’s, who did not belong' to tin' matadari families. 

(2) In the non-lfajawat viila^^es, there were no proT>rietary 
familii's. Tlie whole vilhuj^’e community was the ])roprielor, and 
the manajii'ement of the villajjre was (‘onduct(‘d by tlu' matadars, 
who were merely mana.irin*^ trustees or represjoitalivi's of the 
whole villaj.m. Tlu'y had no spcndal ]>vivil(\<>:(^s b(\vond the remu- 
TK'ration for their service. All oc(mpants of the lands unless 
specially exempt(‘d were held liable to fiay their quota towards 
tribute and other villa^’c expenses. Most ot‘ the important 
matadari villages were of this tyjie. 

The sufierioidty of the Matadars of the Ilajawat villajres 
over those in the non-Kajawat villagi'S lay in their rifxht to aji- 
propriate any suiqiliis of revenue collected after the payment 
of the Baroda tribute, Thana contributions and villaj>’e ex¬ 
penses. Inspite of the higher status of the matadars in the 
Bajawat villajics, the reco<rnised ])()sition of both the classes wan 
substantially the same. Neither class had been {^iven the status 
of Talukdars of Gujarat. Government had declared as far back 
as 1885 that there are no Chiefs or Talukdars in the Bawishi 
(Thana) villap:es. There appear to be some villages in whicdi 
the matadars claim proprietary rights; but whatever their 

* G. R., Political Dopartmont No. 1639 of March 1885. 
t Shattock’s report on the Future of the Smaller States and Estates of 
Gujarat and Kathiawar, p. 41. 
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claims may be worth, they cannot be admitte<l to the status of 
TaJukdars, etc.”* 

The entire management of the estates by the British was 
from the point of view of safeguarding the tribute ]>ayable to 
the (laekwar. Having regard to the above facts, Mr. Shattoc-k 
coneluded as under:— 

‘’The status and riglits of matadari estate-holders whether 
ill Bajawat or non-Rajawat villages are inferior to those of 
non-jurisdietional Talukdars and Bhagdars ot* other Thana 
areas.'’ (])ara. 51 of his Report). As a result, he projiosed 
the attaeliment of these estates with Baroda. 

5. Find hu/s of the Baroda Conunitiee. 

After attachment to the Baroda State, that (lovernment 
appointed in 1943 a Committee for impiiry and report on the 
land tenures, rights and responsibilities of the Matadars vis-a- 
vis their tenants and (lOvernment. The Committee* submitted 
its re})ort in 1947.f The report is very revealing and throws 
much light on the rights and responsibilities of the Matadars, 
their tenants, system of land revenue, (‘tc. It confirmed the 
(^onelusioirs arrived at by Shattock and elucidated many obscure 
points. One of the imj)ortant findings of the (.’ommittee was 
about the proprietary character of the Rajawat villages. The 
Matadars of the Rajawat villages “are considered proprietors 
in the sense that they are entitled to keep for themselves the 
surplus of the revenue collected under various heads after pay¬ 
ing demands on account of tribute, village expenses, etc.” 

“Matadars were never owners of tlieir villages. They were 
representatives of the people wdio were given pow(*rs to execute 
documents on behalf of the village, as it was not possible for 
Governinent to deal wdth each individual separat(9y in those 
old days. They were the link between the Government and the 
people”, (para. 19 of the report). After a comparison of the cha¬ 
racteristics of the Aiikadia villages with tlie matadari (‘states, the 
Committee recommended to treat the estati^s as Ek Ankadia vil¬ 
lages and, consequently, a lump sum called ‘ankado’ came to be 
fixed for each village. But after the issue of those orders by the 

* G. R., P. D. No. 4511 of July 1885. 

t Baroda State Order No. (R) 288/111 dated 28th April 1947, 
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Haroda State, the (lovernmeiit of India detached those estates 
from Baroda in October 1948. The estates thus reverted to their 
status prior to 1943. Consequently, tlieir position remained as 
Iluid and nebulous, as before. This was the position of the 
estates immediately before their abolition. The Matadars eol- 
leited the amouTit of ankado fixed by the Baroda State and 
paid the same to Governimmt. 

From th(‘ above review, it will be clear that tiie main res¬ 
ponsibility of the Matadars was the collection of the revcmues 
from the villa<^‘es and payment of the ‘ankado’ to Coveniinent. 
As remuneration, they enjoyed Ihe surplus in the Rajawat vil¬ 
lages and Chandap and Cazipur in the Cadhwana Thana. Be¬ 
sides the revimues, they held extensive gharkhed lands ami 
patel ])alat lands for the patelki servii^e. 

Besid(‘s the levy of vighoti, the Matadars used to levy cus¬ 
tomary dm^s like nazarana on transfer of o(*eupancy rights, 
Kanya chori, Kasab vero, jaivar hak, liham vero, etc. These 
haks were obnoxious and were abolished by Governmoit after 
the merger. Lastly, they used to exact the usual servi('(‘s from 
holders of service lands like barbers, potters, and earj)enters, 

6. Land distrihvfion. 

In order to appreciate the rights and responsibilities of the 
Matadars, it is absolutely necessary to know the different cate¬ 
gories of lands in a. matadari village and the land revenue liabi¬ 
lities fixed thereon by the Matadars and Government. 

In each village, a Land Register called Jarif Kharada was 
maintained since 1853. It was the most important village re¬ 
cord in those villages. According to those registers, the land 
distribution was as under:— 

Village lands 


Sarkari. Barkhali. 

The sarkari lands were held by a whole body of the Matadars 
or the village community and the occupants were merely ten¬ 
ants, although they were allowed to sell or mortgage the land 
in their possession. The tenants paid assessment according to 
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the village rates. The Barkhali Jaiuls eovered difFereiit cate¬ 
gories of aJieoations like Vecliaiiia, (Jharenia, Karainchas, I^asa- 
yata, et('., and were in aetnal possession of individual Matadars 
or Bhayats. All the Barkhali lands appeared to liave been ori¬ 
ginally held by the Matadars as well as non-niatadars and sneh 
lands wIhmi inherited from father to son or in the same family 
came to be known as dvaramehas’ (hereditament). When they 
('hanged hands either by sale or mortgage, the\' came to be 
des(‘ribed as Veeliania or (Iharenia. Prior to the maintvnanee 
of the Land Registers (Jarif Kliardas) in ISo)!, it would seem 
that the original owners of sucdi lands paid veiw little or jio 
assessment. But whenever the liabilities on account of tribute 
could not be met from the assessnamt of the tribute-paying 
lainls, the lands in question were saddled with increased ass(\ss- 
ment. 

In thos(^ villages, the Matadars did not gtmei’ally receive 
any revenm* from 

(1) gharkhed lands, 

(2) jiwai lands, 

(3) devasthan and dharmada lands, 

(4) veeliania and gharenia lands and 

(5) pasayata lands. 

]3esides the above, there were othc'r types of alienations 
called »Salamia, Gliasdana, Raiivatia, Jarat and Wanto. The 
*Salatma^ lands were those which were originally wholly free 
but were subsequently subjected to payment of salami as a 
result of unauthorized alienations or regidar inquiry under the 
Mahikantha Alienation Rules of B)13. Salamia lands were, 
therefore, not necessarily of any one category. But in those 
estates, the salamia lands were those, which paid salami to the 
Matadars. 

The ghasdania lands were found in the Jeher and Nirmali 
estates. These lands were the khasgi (private) lands of the 
Thakor of Lalna Mandwa. 

The Ranwatia lands were those which were granted as a re¬ 
ward for services in the war. Jarat lands were found in the Mand¬ 
wa estate and were like the jat inarn lajjds of the Thakor. The ex¬ 
pression ^ Wanto ^ is very well understood and needs no com- 
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meiit. Several Matadars have vvaiita lands in the former 
Baroda State area, whieh have been reeog’nised as pidvate pro¬ 
perty by the Government of India after tlie merg'(n*. 

In tile ordinary viglioti system, assessment is fixed per 
bi; 4 ‘ha or aere after field to field survey and ('lassifieation of the 
soil. But the vij^Iioti system that obtained and obtains in these 
estates is different. There was no re» 4 -ular elassific'.ation of the 
soil. Tlie Matadars and the ryots for reasons of tlieir own <‘.on- 
venieiu'C elassifi(‘d lands and fixed rates of assessment foi’ eaeli 
elass by mutual understanding. The elassifieation was gene¬ 
rally based on tfie manuring and means of irrigation in the 
fields. Some of the classes W(n-e (arc*) ;— 

Ku vetai~i rr igat ed fi(‘]d. 

Khata rvadoma n ured fi(‘l d. 

N akh at r u unma j in red fiel d. 

Kanthawala-^on the river bajik, 

J tai'=i:miseelJaneous. 

It should be i-emembered that the system of ass(‘ssm(mt was 
not the same in all those villages. In Barmuada, Kadjodra and 
Sametri villages of the Bawishi group, cash assessment called 
‘Karamvero^ was hwied from the cultivators, having regard to 
the area of the land in their possession and their status in the 
village. No j*ate was fixed, Imt it gemn-ally varied from 4 annas 
to Ks. 4. The Karamv(*i*o was gradually re])lae(*d by the 
cash vighoti system. Lastly, the rates of vighoti wcu'e also not 
uniform for obvious reasons. In some villages like Vatwa, VTjje 
(crop-share) was also recovered. In A"ad(Kli-a, tlie rates were 
fixed on the (aisle of IIka eultivators. All lands were subjeet to 
payment of assessiiimit. except ghai*khed lands of the Matadars 
or Bhayats or free-bold lands granted to Matadars and othe*rs 
for service to be rendered to the village. 

The statistical information about the villages, the appro¬ 
ximate revenue and tlie amounts payable to Baroda by tlie 
Matadars were very minutely inquired into and reported by 
the Committee. Besides the tribute, the Matadars had to pay 
Thana Varad, Majmundari Falo, local cess generally and Jama- 
bandhi (Rs. 20,305) in respect of the Bawishi Thana 
villages. The tribute and the Jamabandhi w^ere 
levied from the villager community. The tribute 
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bore 110 proportion to the resources of the vilJa^e, as it orif^inat- 
ed in forcible demands. The Jamabandhi was a specified reve¬ 
nue of the village commuted by the Politi(*a] A^ent into a lump 
sum based on the avei*a^e revenue collections of ten or thirty 
years. The Matadars collected tribute and jamabandhi and paid 
them to Government. Thana contributions were levied on all 
the (uiltivable lands of the villajres. Lo('al (‘css at 2 annas per 
rupee of assessment was levied on all the cultivated lands of 
the villages. The waste lands were allotted to the villages and 
formed part of the villages. The details were as under:— 


Name of 
the group 

Area in 
square 
miles 

Number of 
villages 

Population 

Approximate 

revenue 

1 Government 
dues (Tribute, 
.liimabandhi, 
Thana and 
Mnjmundari 
contributions) 

(1) 

(2) 

1 

(3) 

w 

1 

1 (r>) 

Bk. 

(ti) 

Bs. 

Bawishi Thana... 

82 

59 plus 20 

34,185 

i 53,000 

42,670 

Vatrak Kantha 




Thana 

20 

18 plus 2 

8,404 

13,000 

5,114 

Gadhwada 





Thana 

2 

2 plus 2 

1,029 

1,454 

116 

Total 

102 

79 plus 24 
= 103 

43,608 

67,454 

47,900 


The population might not have increased much in view of ba(‘k- 
ward constituents of the population, geographical configuration 
of the estates, difficulties of transport, and want of any large- 
scale industries. The ankadas wei'c based upon an imperfect 
system of survey and classifii'ation. Since tlie systtmi of assess¬ 
ment was eminently suitable to the traxd and its backward peo¬ 
ple, Government could not realize the full assessment which was 
due to the State. And the Britisli or Ibii'oda Government did 
not think it expedient and wise to enhance the rates of assess¬ 
ment on account of political and administrative exig(m(Mes. 
Even on tliis basis, Governimmt had to sustain a loss of the order 
of lls. 20,000 per year. If the loss of revenue on account of 
the alienations (gharemia, vechania, gharkhed and ]Mm\- 
yata lands) were taken into consideration, tlie extent of 
‘nuksan’ or loss suff'ered by Government would be considerable. 
According to the recent alienation inquiries, the land ali(‘nations 
were as under:— 
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Area in bighas. 

1. 

Porsonal inam 

0,380 


DtiV’^asthan. 

no 

3. 

Dharrnada 

318 

4. 

Village servants u.s(>ful to eornmuiiity 

ir>4 


0074=7,000 bighas. 

If HJi average ass(‘ssmeiit per bigha is taken at lie. 1/-, tlie 
annual assessment on aeeount of tliese alienations works out to 
lis. 7,000. This figure exeludes the loss on account of service 
inain lands held by village servants useful to Cb)Vtn*jnnent. Even 
on this basis, Ciovernment suffers an annual loss of lis. 27,000 
(Ks. 20,000 plus Ks. 7,000). The aggregate loss would be still 
greater if the low assessmcjit based u]>on the enipii’ieal methods 
of th(‘ Matadars and the easli^ assessment a!*e takeji into con¬ 
sideration. If all the abov(‘ factors ai’e taken into ai'count, 
tlie annual loss to (lovcrnriKml on a(*count of the village reve- 
iiu(‘s would be of the order of Rs. 40,000. 

7. Caac for aholition. 

From the foregoing survey, it will he clear that the estates 
were like small zaiiiindari poc'kets in the othei‘wise lyotwari 
areas. In view of their turbulent chai'acter and the warlike 
propensities, the political exigencies demanded that the status 
quo should be maintained regarding the rights of the Matadars, 
the amounts of tin* Daroda tribute and other eontributions pay¬ 
able to th(^ Thanas and the rates and methods of assessment. 
The (Jovernment of the day was eontent with r(‘ceiving its 
dues and the Matadars wer(‘ left to themselves in 
regard to the internal management of the villages. This was 
not because the British rec'Ogiiised their status in any way supe¬ 
rior to that of revenue farmers, but bei*ause any tinkering with 
the existing village administration would have resulted in creat- 
i]ig avoidable^ diseontent and disturbance among the Thakardas 
and their militant brethren. With the pacifieation and settle¬ 
ment of the countryside, Government did not require any inter- 
mediajy for reeovery of its dues from the villages. After the 
merger, in the new administrative set-up, they outlived their 
utility. Lastly in furtherance of the Government policy to 
abolish the intermediaries between Government and the ryots, 
it was decided that the estates sliould be abolished by under- 
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takiii" special lej^islation on tlie lines of the ranch Mahals Meh- 
M^issi ^rennre Abolition Act, 1949. 

To iinplcineiit the above decision, Goveriiirjeiit introduced 
the Bill to abolish the niatadari tenure in the February session 
of the Legislature in 1953. The Bill was ])ass(‘(l by botli the 
Houses of the Legislature without any ameiidiiituit. It was 
welcomed as a measure for abolition of int('rm(‘diarics in the 
revenue administration. After obtaining the Bi'csidcuit's assent, 
it was brought into force as an Act with etTect from the 15th 
August 1953. It may be not{*d that it was the first legislation 
for abolition of the special tenure of the mergc'd areas of the 
State. 

8. The Bumhaij Alcnjfd Territories {Malodari Tenure) Ahoti- 

iion Aciy 1953. 

The Act appli(‘s to the 31 matadari (‘states situated in the 
Ahmedabad, Kaira and Sabarkantlia districts. The Jiatnes of 
the estates are s])ecified in the schedule ai)pended to the Act. 

Definitions. 

‘Ankado’ has been defined as a lump sum paid annually by 
a Matadar to Government as revenues of the* matadari estate. 
This amount will mean the lump sum payment fixed by the 
Baroda Govei-nment immediately bed'ore the* mei-ger in 1948 
in ('onsequence of the recommendatioiis of the Baroda Com¬ 
mittee'’s Beport. 

The term 'Bhayati lamF means land assigned to a co¬ 
sharer of a matadar i]i the village. From this land, the Mata- 
dai- rec'c'ived no revenue witli tlie rc'sult that such lands were 
enjoyed ]*ent-free by the Bhayats. 

The expression ‘Gharkhed land’ has been defined so as to 
conform to the existing position enjoyed by the Matadai’s for 
generations. Like Bhayati land, these lands were also enjoyed 
wholly free from paymc'ut of land revenue. 

The^ term Hjand Registers’ refers to the Jarif Khardas 
maintained since 1853 in each village. It was the most import¬ 
ant record for ascertaining the revenue as well as the liabili¬ 
ties of landholders in the estates. 
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The expression ^Matadari estates’ means the estates refer¬ 
red to in the schedule appended to the Act and comprises the 
hamlets sprung out of the main estate villages in the course of 
the last 150 years. 

The Land .Registers showed specifi('ally lands, which were 
‘sarkari’ as opposed to ‘Barkhali’ and their holders w’cre re¬ 
gistered as 0 ('cnpants. The definitions of the words ‘sai'kari’ 
and the ‘registered oceii})ant’ conform to that i)osition. 

If any question arises wdietlnn' any land is gharkhed, bha- 
yati or sarkar-i, (lovernment has been empowt'red to de(dde it 
directly or through its officer, whose, decision shall be final. 
This provision is necessary in view of the indeterminate and 
obscure natin‘(‘ of some lands and the likelihood of dis})iites 
about their nature. \ol^^o 

Section M is very important in asmuch as it abolishes the 
Matadari teniu'e with all its iinddents. The estate villages arc 
r(‘sumed and made liable to payment of land rev(mue according 
to the provisions of the Land Revemn* (..’od(\ 1879. llow^ever, 
tiiese provisions do not affect the devast ban and dhannada 
grants, wdiich will (*ontinue either partially or wholly exempt 
froin ])ayment of assessment as hithertofore. This exemption 
has been retained in view' of the general policy of (lovtumment 
to continue sueh gi’ants in the State, as tliey are neeessary for 
a publie purpose. 

Section 4 is even more important for its positive provision 
for conferring oeeuj)ancy rights. It reeognises the following 
holders as occupants within the meaning of the Land Revenue 
Code:— 

(1) matadar in respect of his gharkhed lands, 

(2) co-sharer holding bhayati land, 

(3) a registered occupant in respect of the sarkari land. 

The last holder w\as already an oecupant, paying full assessment 
of the land; but the first tw^o w’ere holding lands wholly exempt 
from payment of assessment and have become liable to payment 
of full assessment. The rights of tlie Matadar are extinguished 
and the Matadar is freed from the liability of paying "ankado’ 
to Government as an incident of the matadari tenure. This 
specific provision extinguishes any vestiges of the tenure either 
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determined or obscure particularly those cesses (la«*as) which 
cultivators of all soi’ts had to pay to the Matadars. 

fScctloii 5 is a declaratory ])rovisioii. The Matadars were 
revenue ianncrs and had no })roprietary interest in the vih 
laires. Still however, in view of the iiuletei’iiiinate nature of 
theii* rij^lits, specific pi*ovision has been made to vest in Gov¬ 
ernment all umuiltivated and waste lands and all j)roperty spe¬ 
cified in sec'tioii 37 of the ]jand lk‘venue ( -ode. This is neces¬ 
sary for removal of any doubt in the matter. (Jov(‘rnment is 
emj>()wered to dis])ose of these pro])ei*ties under sections 37 and 
38 of the Code, i.e. to assi,i»-n lamls for public pur])os(^s like jj^raz- 
in^, crmiiation grounds, threshiirir floors etc. 

Section () provides foi* j)ayment of compensation for extin¬ 
guishment of any i*ights of a Matadar under tlie A(*t. A mata- 
dar has to apply to the (-ollector within a period of six months 
from the coming into force of the Act. The (.'ollector has to 
hold a formal inquiry to assess and award compensation. This 
is a routine i)rovision. 

S(‘ction 7 j)rovides that the com])ensation payable to a 
Matadar shall be computed at three times the average of the 
amount of such portioii i)roved to have been received by him 
during the five years immediately before the coming into force 
of the Avt. The Collector is empowered to apportion the 
amount of compensation among the co-sharers entitled to it 
(section 6). This provision is necessary in order to avoid dis¬ 
putes among the Matadars, who were of ditfercjit castes (mostly 
Thakardas and Patidars). The Act has b(‘eji amended in the 
last session (Heptember 1953) in order to provide for payment 
of compensation in transferable bonds bearing interest at 3% 
and redeemable during a period of 20 years in equated annual 
instalments of princij)al and interest. 

Apart from the revenues received from the village after 
payment of the Ankado to Government if ajiy person other than 
the Matadar feels aggrieved that any of his rights has been ex¬ 
tinguished or modified by any provisions of the Act, he may 
’^PPly Collector for compensation under section 8. The 

same procedure has been prescribed for assessment and award 
of coznpQnsation by the Collector. 
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In cleterinininj^ tfie amount of compensation undei* section 
6 or 8, the Collector is to be guided by the provisions of sections 
23(1) and 24 of the Land Acquisition Act, 1894 (section 9). 

Aj^peals against tlie Collector’s awards lie to the Bombay 
Revenue Tribunal (section 10). 

The value of court-fee stamp prescribed under the Rules is 
Rs. 3/- ill (‘onforinity with similar provisions in other Land 
Tenure Acts (section 12). 

The provisions of the Bombay Tenancy and Agricultural 
Lands Act, 1948 will continue to govern the relations of land¬ 
lord and tenant exce{)t in so far as they are not inconsistent 
with the provisions of this Act. 

Lastly, section 16 embodies a saving provision. 
li ules. 

Under the rule-making powder vested in Government under 
section 15, Government has framed Rules regarding tin* form 
of application to be made to the Collector under .section 6(2) 
and the court 1‘ee stamp to be affixed to an appeal to the Bom¬ 
bay Revenue Tribunal under section 12. 

9. Consequences of the Act. 

Tlie consequences may be administrative, financial aiul social, 
(a) To begin wutli, as regards tbe administrative ofi’ects of the 
legislation, it is already stated that the village fidmitiistration 
was managed by the Matadars. On their abolition, Government 
bas appointed a few talatis and inferior village seiwants. The 
Matadars will act as Patels in the villages. On account of these 
administrative arrangements, Government wdll liave to bear an 
annual expenditure amounting to Rs, 13,000 api)r(>xinuitely. 
Many villages ai*e unsurveyed and unsettled. Some villages, 
which arc surveyed and settled according to tbe old .System, can¬ 
not lay pretence to any .scientific basis. As a result, the survey 
and settlemenet will have to be introduced d(‘ novo in these 
villages. The ex]>enditiire will not be heavy arid will be spread 
over two or three years. In the nature of things, thes(* Ofiera- 
tions will take some time. Government sliould, therefore, intro- 
duee provisional settlement in these areas in order to priwent 
loss to Government on aceoiint of the exemptions enjoyed by 
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the Matadans in respoet ot‘ the «liarkhed and bhayati lands, tlie 
vc(*haiiia and j^harenia and other lands. As a nec^essary con¬ 
comitant, (lovenunent will have to introdm'C the Record of 
Eij^hts on the basis of tJjc old Jjand Re<>'isters (Jarif KhfU'das). 

(h) As re![»ards the financial effects. Government sustained 
an annnal loss of Rs, 2(),()00 on account of the surplus revenue 
enjoy(‘d by the Matadars after i)aymeiit of tlie Ankado to Gov¬ 
ernment. ibit as stat(Mi above, the ])ai*khali lands and tlie ^har- 
khed and bhayati lands did not pay anything- towai’ds the 
Aiikada. All sindi lands are now subject to full assessment. 
The a‘ 4 ‘j»‘re^ate loss on iic(M>unt of the barkhali lands so exempt 
wmidd l)e of the order of Rs. 7,000. 

Uroadly sp(‘akinjL»‘, the financial implications of the legisla¬ 
tion Avould be as under:— 


Koceipt-s. 


Ev])t>n(litnr('. 


Rocurrinf;. 

Nofi-ivrurriiig. 

R,o(mrring. 

ISIon>ro(MHTing. 

Ha. 40,000 


Kh. 13,000 1 

R«. r)3,400 



(v’illago 

(in tranHf(>rablo 



sen'unts). 

bonds). 


On account of com])eiisation payable to the Matadars, it is 
estimated that there Avill be a iion-recnrriii,<^ expenditure to the 
tune of Rs. r>)h4t)0. The amount is payable in transferable bonds 
repayable during 20 years. During this period, all the villaji’es 
will have to be surveyed and settled with the result that ex¬ 
tensive barkhali and other lands Avhich enjoy(‘d exemption from 
payment of land revenue will yield substantial iinn-ease in land 
revenue to Government. The increase will cancel out the ex¬ 
penditure on comi)cusatioii in a year or two. In short, the le<:^is- 
lation will not only streamline the village administration but 
will brinji: considerable revenue to tlie public* fisc. 

(c) Socially, tlie change will be much f?reater. Before the 
abolition of the tenure, the Matadars, who were illiterate 
and backward and, who banked upon their ‘Mewas’ will have 
to adjust themselves to the new conditions of life. During: the 
British regfime, the Thanas were maintained in the primitive 
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conditions, wliere the ol' learning and progress was not 

allowed to penetrate. To all intents and })urpos(\s, we do not 
see inueli change in the social habits ot' the Mat.adars and the 
ryots even after 150 years of the IJritish ])olitiea] snpin'intend- 
enee. There is neither any industry, (muei] less capital forma¬ 
tion) nor investment found in those areas. This social ajid e(*,()- 
noini(* stagnation will go and the Mat.adars will wake np to new 
|)ossihilities of Jif(‘. In some <*ases, it may b(» a hard awakening. 
Their Karhharis, who were virtually the administi'ators in th(‘so 
villages, will have to 1 urn to other voc'ations of life. The p(;‘ 0 |>le 
at large, who have been freed from payment of many objjoxious 
taxes after the inorge]*, will hav(* to ])ay only lanil revenue to 
Ooveriiimmt and will have no eoiiiu'clion with the Matadar of 
the village. Tlie abolition of the Matadar-intermediary will 
thus bring them in direct ('ontac't with Government. 


I.L.P.-.8 



CHAPTER Vn 


THE BARODA WATANS 


1. Introdudion, 

Like the para^aiia wataiis of the old Bombay State, the 
wataiis in the former Baroda State \\’ere ^n'ant(‘d to eertaiii 
leaders of the villages, who were the eliief instruments in the 
colleetion of the land reveTiue for the ot the villai^n^s call¬ 

ed ‘parajrana \ The wataiidars were called Desais, Majinundars or 
Amins, and were spread over the entire estat(‘. The watans and 
the watandars were the le^mcy of the past administrations. In 
view of the strong? entrenched position enjoyed by the watan¬ 
dars and the enormous influence wielded by them in the vil¬ 
lages, the Gaekwar could not think of dislodging them from the 
village administration; but they were (*()ntinu(‘d as watandars 
in their paraganas. They were akin to our pai‘agana watans 
of class Y and were governed by the Baroda Watan Rules of 
1932, which were not re])ealed by tlie Bombay M(‘rged States 
(Laws) Act, 1950, applied on the merger of the State. Although 
the origin and the service conditions of these watans W(‘re prac¬ 
tically similar to our watans (which have b(*en abolished by the 
Bombay Paragana and Kulkarni AVatans Abolition Act, 1950), 
they had distinguishable features whicli will be dealt with later. 

The expression ‘Desai’ w-as defined as ‘‘the principal reve¬ 
nue officer of a district or paragana under the old rule’\ The 
Majmundar w^is the principal nwenue accountant and the Amin 
Avas a superintendent over the village ])atels of the district ap¬ 
pointed to adjust dis])utes and furnish local information for 
the assessment of the revenue to th(‘ (^dlector. Lastly, the term 
‘vatarP was defined as lands granted as emolnmeiits to lieredi- 
tai’y officers such as Desais, Majinundars, Amins, etc., for ren¬ 
dering scrvic<‘ to Government.* 

Tin* Avatans consisted of certain villages, lands and cash 
iiaks ]ik(‘ the Pom hay State Avatans and WT‘re held by the Avatan- 
dars. Tile (*astes of the watandars ditf(M*(‘d in different parts 
of tlie Stat(* a(M'o?'(lirig to the liistorieal and administrative im- 

e-illViipJii, p. lor*. 
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portaiiC'C enjoyed by a i)artieular caste. The watans in Baroda 
and Shinor were predominantly held by the Maraihas who clus¬ 
tered round the capital of tlie State (i.e. Jhiroda ) ; those in 
Savli were held by the Patidars, those in Dabhoi by tlie Xajrar 
Brahmins and Kayasthas, those in Gandevi and Navsari by the 
Kayasthas and those in Petlad, Vadnagar and Visnagar ])y tlie 
Nagar Brahmins. 

2. Historical baclcground, 

Like the Bombay paragana watans, t]u‘se watans had their 
origin in tlu' nwenue managenumt of the villag(‘s in the talnka 
or distri(*t in the Baroda State. The essence of the watan was 
service and tlie land and/or cash assign(‘d as watan were the 
eniolmiKmts for rendering the saitl servic'c. It need not b(‘ said 
tiiat in the eaivly period of the Gaekwar’s regime, the Desais, 
Majnnindars and Amins were tlie pivots of the n'venne admi¬ 
nistration and were indispensable insirnmeiits of collecting 
land revenue. They had got the past records and knew the 
vahivat of the villages. The Gaekwar therefore continued tliem 
in possession of their watans and service of that State. 

The question of the settlement of their watans was how¬ 
ever taken up first in 1889. It was necessitated ])r(‘sumably 
owing to the indebtedness of many watandars and their reliu't- 
anee to serve in person. In order to rehabilitate the status of 
the watandars, the Baroda Government framed Itules in 1892. 
Instead of serving in person, the watandars deputed low-paid 
clerks to fill low posts in the revenue (*ourts. The Bul(‘s there¬ 
fore provided that they should render service to tlie extent of 
6 annas in a rupee of their emoluments and at the same time, 
they were encouraged by appointment in responsible posts in 
the State. Some watandars contended that it was wrong to 
state that all watans were liable to service to the full extent 
of their value. This (‘ontroversy was laid to rest by the pidii- 
eiple laid down by Raja Sir T. Madhavrao that the watans were 
service vatans. 

In 1893, the watandars held lands valued at Rs. 1,09,(141 
and cash allowances amounting to Rs. 82,194 per annum. They 
also held 13 entire villages valued at Rs. 35,398.* 

Elliot’s Progress Report of 1893, p. 3. 
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In tlie Final Report, the Survey and Settlement Commis¬ 
sioner (Sliri Xersasp Rustomji) eoiiiplained tliat vlien the 
watans in the IJombay State were eommnted on ain-ount of their 
beiii^ useless, the Baroda Covernment ('onsidered it expedient 
‘‘to aujirment tlie class by siiita.ble measures oi’ i*ef()]*m to alto- 
f?ether dispensinjjr with it/'* Thus, instead ol' undertaking* the 
service commutation settlement of* the tyj)e of the (lordon and 
redder (Vnnmissions, that Coverntneiit framed Rules to reform 
and preserve tlie watans. Despite the best ijitentions of Gov¬ 
ernment, the watandars particularly of the Petlad taluka view¬ 
ed them with misi»ivirm‘s and doubts and a<:itated V(‘lu*inently 
a^minst their enforcement. (kmscqiuMitly, the Rules W(M*e held 
in abeyance. After du(‘ deliberation, lh(*y we]*e modifi(*d with¬ 
out sacriii(*in»’ the main principles or ])oliey on ndihdi the ser¬ 
vice rested. The revised Rul(‘s wer(‘ enforced in 18!t8. They 
were revis(*d from time to time and were finally j)ublished in 
.1^82 by Government. 

8. The Baroda Vafan Buies, 1982. 

In order to appreciate the cliai’acteristics of tlie watans, it 
is absolutely necessar\- to understand the Ruli‘s rrarned for tlieir 
re^idation. It should be nuuh^ clear that they were fraim'd on 
the basis of the Bombay Hereditary Ohices Acd, 187:1; but they 
had distiiujuishin^* features, whicli will be notie(‘d later on. The 
main provisions of the Rules are sumi!iai'is(*d below;— 

Rule 2 defined watan land as land ent(‘red as j)asayata or 
und(‘r a sijiiilar head in the name of the watandar unless it was 
proved that he held it on a difTerent t(Miure by ordei- or jrrant 
of a competent authority or by a title under a recopiiised mode 
of acquisition. Kothli santli for watan land was r(‘ckoned as 
land. This was really a novel conceydioii of the watan. 

The note under rule 22 explains the meaning of the term 
‘service’ in the widest terms as under:— 

(a) Service may or may not be exacted by Government, 

(b) It may or may not be of a practical kind, and 

(c) service' watan may or may not be of a double charac¬ 
ter, partly for past services, partly for future ser¬ 
vices of the vaj^uest kind. 

* Final Report of tho Barkhali Branch of tlio Surve^y and Sottlomont, 
1000, para 39, p. 21. 
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This explanation seems to have been added to allow Clovernineiit 
to have the maximum latitude in interi)retation of the term 
^service’. At the same time, it mijjrht have ereated iiiiet'rtainty 
in its inttu'pretation. 

All watans were liable to serviee to tlje fullest exteiit of 
their value; but as an aet of ^rraee in future, 12 annas \V(‘re to 
be deducted in lieu of wataii serviee and th(‘r(‘by watandars ^ot 
non-serviceable portion of four annas (Rule 21). 

The watans WTre inalienable i.e. eoiild not be niort^mtred, 
sold or otlierwise alienated without the sanction of (lovernment. 
They could not be alienated even for the life-time of the watan- 
dar w’ithout tlie sanction of (loverninent. Any alienation nnuh' 
in contravention w^as d(‘eine(l null ajid void. Tiie Aval an land 
Avas made khalsa and Avas treat(‘d as (lovcnnnnent unoecupied 
land and put to ain'tion. (’ertain types of alienations referred 
to in proviso (2) of Rule 27 Avere only reeo^jaiised. It ins'd not 
be stj-ess.ed that flu* Baroda Governnnmt n(‘V('r r(‘co,L^nised the 
Avataiidars’ claim that the walan lands belonaaMl to them. This 
is evideid. IVorn tlie fact that the State* Government turned down 
their ])ro])osal that the Avataii lands should he made* khalsa ajid 
entered as Sarkari in the name of the* Avatandar. The reason 
Avas that it contravened the ])rincii)le laid down in Rule* 27 
(vide ()rd(‘r No. 15 cited beloAV Rule 27). This view Avas re¬ 
inforced by the Order No. 8 citenl belov/ rule 20. Wlnni a. Avatan¬ 
dar died heirless, the Avatan lands Avc're resumed and made 
khalsa and Avere treated as Government unoc('upi(‘d land 
(w^aste). 

The succession to w-ataus was provided under Rule 20. A 
sharei* in the Avatan Avas not alloAved to inherit another Avataii 
or any share in another watan witliout Government permission. 
F(‘males WTre not permitted to succeed to the wmtaus; but the^^ 
Avere entitled to maintenance allowan(*e at the discretion of Gov¬ 
ernment. The watan Avas refi:istered in the* name of the watan- 
dar; but it mi^dit be registered jointly in more than one name 
(Rule 15). When the W’atan Avas declared indivisible by the 
Huzur, it descended to the eldest male (Rule IG). When the 
rej2:istered w^atandar died, the name of the nearest heir Avas re¬ 
gistered according to the lineal primogeniture (Rule 17). 
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Jn the Vatan Kiiles, there was no mention of the entire 
watau villages. Bui that the watari ineluded entire villages also 
was apparent from the Rule TH of tlie Principles of Disposal 
of Village Vases wide I» read as follows:— 

'‘Tlu‘r(‘ is no reason to distinguish villages when they form 
part ol* a watan from other emoluments pertaining to it; such 
villages are liable to l)e charged service to the full extent of 
thejj' value and Itules 25 and 26 of the Vatan Rules shall be 
made applicable to them.’’ 

Besides, tliere is the evidem^e of Mr. Elliot who referred to the 
existence of 13 entire w^atan villages in 1891 during the settle¬ 
ment of those wataiis. 

In short, tlie Baroda watans were servi(*e watans and the 
watan lands and villages were treated as grants assigned for 
remuneration of the watandar. Apparently, they nssembled our 
paragana watans of class V but certain features of the Baroda 
watans were distinguishable from our watans. They are set 
forth below:— 

(1) The Baroda Vatan Rules ai)plied to the watans or pa¬ 
ragana watandars only; whereas our Watan Act, 1874 
applies to those of patils, kulkarnis and mahars as 
well. 

(2) The former could not be alienated during the life time 
of the W'atandar, as wuis done under section 5 of the 
Watan A(*t. 

(3) On a watandar dying heirless, the watan land was re¬ 
sumed by Oovernment and entered a>s w^aste. 

(4) Females were not postponed to a competing male 
ivatandar but w'ere deprived of the right of siKicession 
to watan. However, they were entitled to maintenance 
allowaiK'e. 

(5) Casli allowances w^ere subject to pedhikapat i.e. cut on 
every succession. 

(6) Watans were subjected to service cut. 

(7) They were not subjected to service commutation settle¬ 
ment like our watans. Although they were not sub¬ 
jected to the service commutation settlement, the po- 
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pillar Ministry in 1949 exempted watandars from the 
obligation of service and watandars ivere given iiem- 
nooks after deducting the amount of service (*ut at the 
rate of 8 or 12 annas in a rupee, as the ease might be. 
As a result, these watans had become non-service. 

From the foregoing faeds, the fundamental fact emerges that 
like our watans, the Baroda watans were not permanent: but 
they we^re liable to be gradually extinguished being subject to 
service and succession cuts. It was because of these distinguish¬ 
ing features that the provisions of the Bombay Pai*agana and 
Kulkarni Watans Abolition Act, 1950 could not be extended to 
these watans; and that a separate legislation had to be under¬ 
taken for their abolition. 

4. Statistical data. 


These watans were granted or assigned for services like 
Desaigiri, Majmundari, Aminat, Karbhari, Deshmukhi, etc. 
There were 135 watandars who could be classified as under:— 


Class. 

Number of holders. 

D(3saigiri watan 

. 69 

Desaigiri and Majmundari watan 

. 6 

Majmundari watan 

. 30 

Aminat watan 

. 20 

Darupanu watan 

2 

Karbhari chakri watan 

. 5 

Doshmuklii watan 

. ! 

Karndar chakri watan 

o 

Total 135 

As stated above, the watans consisted of entire villages, scat 

tered parcels of lands and cash all 
lowing eleven entire villages, viz.. 

owances. Tliere wei*e the fol 

Name of the vUlaae. 

District. 

1. Jawali 

... ... Ihiroda 

2. Palaswada 

. 

‘h Devatalpaii 

... ... Kaira 

4. Shariiwa . 

Mchsaiia 

T). Ncdra 

. 

0. rin<lharpura 

. . • • • • 

7. Motap 

... ... ,, 

8. Dahida 

. Amroli 

J). Gangapur 

. Surat 

10. Shahpura . 

... ... ,, 

11. Hakhawada 

,, 
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Besides tliese entire villages, there wore seattered parcels of 
lands jiraetieally spread over the whole State (Ihiroda). Cash 
allowaiK'e.s were either hereditary or for the life-time of the 
holdei*. The cash allowaiie(\s inelnded amounts of other vcros 
leviable (and subsequently eoiiiinuted into cash) under Kiile 12 
of the Vataii Rules. 

The ('ash allowaiuH's were of three kinds. To begin with, 
(‘ertain easli allowaiie(‘s were guaranteed and were not subjeet 
to any ents (kapats). There were some for the life-time of the 
grantees. This category constituted the inaintenanee allowaiu'e 
to the membe)*s of ihc‘ watandars cither because the females 
were disqualitied to iidierit watans or the wataiis had been 
declarcMl indivisible by Coverninent under Rule lf)(rl). The third 
(‘ategory was of allowance's which were to continue for more 
lives than one (i.o. hereditary). The statistical d(dails are 
given below:— 


Lands. 



;\roa in 
biglms. 

1 As.sesH- 
1 inent. 

1 

Jlldi. 

1 Nuksan, 



Rs. 

Rs. 

Rs. 

Entire villagos ... 

24,5.31 

40,202 

24,034 

16,168 

Scattered lands ... 

j 

23,059 

5.3,468 

6,627 

46,841 

Total ...i 

i 

1 

1 

47,.590 

93,«7(» 

30,761 

63,009 

— 23,187 Service cut. 

39,822 


CuhIi Allowances. 

For liTe-tiine ... ... Rs. 1,174 

Horeditary ... ... Hs. {>,063 


Total Rs. 6,237 

5. Cd.s’c for abolition. 

From the historical background given above, it is clear that 
the watans and the watandars WTre the necessity of the past 
administration, when the countryside was neither pacified nor 
settled; and when the revenue administration was dependent 
upon the hereditary leaders of villages, who were in the know 
of the past vahivat and possessed revenue records. In those days, 
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it was quite natural that such leading families exereised great 
control over tlie villages and tliat the governments of the day 
chose tliem as the agejits for eolleeting their dues. ]>ut in re¬ 
cognising those families as revenue-collecting agents, Govern¬ 
ment had to ))ay the price in tliat extensive areas—perliaps the 
best lands in the villages—wei‘e retaijied by them as their 
watans and some were ap})ropriated without Governimnit sanc¬ 
tion (Ihjthamania). l>ut the Government could not dislodge 
them from the village administration because of t]j(‘ ('ontrol 
and influence exercised by them in the villages. AVhen the 
Gaekwar made the first attempt to regulate their watans and 
services in 1801-92 by framing rules, the watandars as a class 
veheirKMitly objected to the con('(*ption that their watans were 
service watans. The agitation subsid(‘d only when the rides 
W(‘re amended and enforced in 1898. But the dying embers of 
the agitation flickered during subsequent settlements. When the 
watandars could Jiot (‘onvince Government about the '^jioii-scn*- 
vic‘e’ natur(‘ of their watans, many refused to render service 
personally and contented themsedves by disputing low-paid clerks 
to the taluka kabdieris. In view of their restiv(‘ or recalcitrant 
attitude, Government had to subject their watans to service 
cuts. Furthermore, unlike our watans, it should be noted that 
these watans were not permanent. The Baroda Governnamt 
subjected them to su(*cession cut in addition to the s(‘rvice cut. 
As a result, the watans were liable to deductions at every suc¬ 
cession. Thus, Government visualized gradual extirndion of 
the Avatans. And when tlie popular ministry assunu'd office in 
1949, they (watans) were subjected to the general cut of 8 
annas and made non-service and the watandars were absolved 
of the obligation to serve the State. In tlie result, tlu* watan¬ 
dars were already definiet when Goveriinumt decided to abolish 
them by legislation. In the new set-up, the watandars had no 
place in the modern administration and there was absolutely 
no justification for continuing the benefits of the watans to 
persons who no longer rendered any service. The Revenue 
Minister introduced the Bill to abolish the watans in the bud¬ 
get-session of 1953. It was passed by both the Houses of the 
Legislature with slight amendment. The opposition members 
welcomed the measure. 
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6. The Bomhaif Merged Territories {Baroda Waians Abolition) 

Act, 1953. 

The Aet follows the patteni of the priiieipal provisions of 
the lionibay Ihirayana and Kulkarni Watans Abolition Act, 1950 
enacted to abolish the pai*a<rana and kulkarni watans of the for¬ 
mer Ih)nil)ay State. It could not be extended to these watans 
because of tlie distin^uishiiif^ features exjdained above, 

Tlic Act was passed to abolish the watans of the Baroda 
Stat(^ only. The watans of other mevf^ed areas are not covered 
by tiiis enactment. It extends to the merged territories of the 
former State of Baroda iiu'lnded in the distri(»ts of 
Surat, Broach, Baroda, Panch Mahals, Kaira, Ahmedabafl, 
Sabarkantha, Mehsana, Baiiaskantha and Amreli. It has been 
brought into force with effect from the 15th August 1953. 

Definitions. 

Section 2 ('ontains definitions of the expressions used in the 
Act. Most of the definitions are self-explanatory, and need no 
comment. IIowev('r, the term ‘cash allowance’ requires a little 
explanation. It includes cash grants received by a watandar 
under the Baroda Watan Rules and includes a maintenance 
allowance payable to a sub-sharer or a female member of a 
watandar’s family under Rule lb(c) or 20(2) (b), presumably 
because the maintenance allowances were of the nature of cash 
allowances for the life-time of the holder. 

The definition of the word ‘Collector’ includes an officer 
appointed by the State Ooverniiient. This provision has been 
made in view of the com{)laint that the (k)llectors have multi¬ 
farious duties and therefore cannot attend to this sj)ecial work. 
Government is empowered to appoint any other officer to per¬ 
form the duties of assessment and award of compensation pay¬ 
able under the A(it. The definition of the term ‘watandar’ was 
amended so as to include a co-sharer recognised under the 
Baroda Watan Rules. 

All the Baroda watans are abolished and all the incidents 
of the watans have been extinguished. All watan lands and 
villages have been resumed and made liable to payment of land 
revenue under the provisions of the Land Revenue Code, sub¬ 
ject however to the provisions of section 4. But such resiimp- 
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tion would not affect the alienations validly made under the 
provisions of the Baroda Watan Rules or the rij'hts of the 
alienee thereof or any person claiminj^ under or through him. 

After resumi)tioii of the watans, a watandar is not dispos¬ 
sessed of his watan lands, but is entitled to the regrant of the 
resumed lands on payment of oeeupaney price at six times the 
assessment of the lands w^ithiu a period of two years from the 
coming into force of this Act. The regraiited lands are oji new 
and impartible tenure. The watandar is recognised as an oc('u- 
pant of the lands j)rimarily liable to payment of land rc^venuc 
to Governnumt under the provisions of the Code, if the occu¬ 
pancy price is not paid within a period of two years, tin? w'atan- 
dar will be liable to be summarily eject(‘d as an encj‘oa(*her. 
The regranled lands, which are not transferable or ])artible 
without the (Collector’s permission, can be alienated on payment 
of nazarana to Covernment. In the case of the old Bombay 
watans, the nazarana has been fixed at 20 times tiie assessment 
of tlie lands. The same multiple will a])ply to these watans also. 
It is alleged that the imovisions of this s(*ction are oppress!v(‘ on 
the W'atandars in that Covernment ('harges occupancy prii*e at six 
times and nazarana at 20 times for making the oc(ni|)ancy trans¬ 
ferable or partible. This allegatio]i is based on a misconception 
of the true character of the watans. The w’atan lands originally 
belonged to Covernment and w’ei’c assigned or gi’anted to wa- 
tandars as remuneration for service. The Baroda Covei'nnuvnt 
has never recognised the w^atandar’s claim to the lands; on the 
contrary, whenever a claim was advanced, that Covernment 
stoutly denounced it. The provisions of the Baroda Watan 
Rules give a lie direct to such pleas. Further, the nazarana is 
levied because Government is entitled to some portion of the 
‘luiearned increment’ earned by a watandar on disposal of the 
lands, particularly for non-agrieultural purposes. And this is 
not a novel provision. The explanation given below sub-section 
(2) of section 4 is self-explanatory. Sub-sections (3) and (4) 
are very important from the point of the w^atandars. The sub¬ 
section (2) does not apply to the watans validly alienatc'd under 
the Baroda Watan Rules i.e. the holders of wuitan lauds which 
have been alienated with the sanction of the Baroda Govern¬ 
ment will not be liable to the payment of nazarana amounting 
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to 20 times the assessment of the lajids. Lastly, the entire sec¬ 
tion 4 does not apply to a watan land or village in respect of 
which the watan property consists of the whole or part of the 
land revenue of su(‘h land or village. This x^rovision has been 
made to clarify the fact that walandars in respect of such 
watans had no right to the land or villages, but were only en¬ 
titled to tlie laud revenue thereof. 


r^rovisions for payment of eomp('nsatioii are made in sec¬ 
tions 5, () and 12 of tlie Act. Section b relates to compensation 
])ayable to the watandars for abolition of the cash haks. For 
her(‘ditary allowances, the quajitum of co^ipxmsation is fixed at 
five times the amount aiinually watandar and 

for life-time allowances, it is three tim(‘s the annual amount. 
The latter provisioji is in accordance witli tlie ])n)visions made 
in other Acts. As n'gards the former, a departure has beem 
made fT’OJu the usual quantum of sevtm times the amoinit. The 
reasons are that th(‘ allowances, though liereditai’y, were not 
perniamvnt and were liable to deductions on ac'count of ser¬ 
vice ajid siK'cession (service and pedhi kapats). At each suc¬ 
cession, the amount of the allowance Avas reduced accoj*ding to 
the principles of pedhi kapats. As a result, the amount of the 
cash allowance was a gradually vanishing quantity. In order 
to x^i’^)vide for this ta.])ering effec't, the (piantum of compensa¬ 
tion has been provided at five instead of at seven times the 
amount payable to tlie watandar. Sub-section (2) of section 5 
clarifies that the amount of the cash allowance on wliicli the 
compensation should be calculated is the amount that was paid 
or payable to tin* watandar after the service and su(*e(‘ssion 
cuts. For (‘xample, the ainoiiiit of cash liak was 11s. 100 as re¬ 
corded in th(* Baroda reifords; but if it was subjei't to 8 anna 
deduction on a(*count of service kaj)at, the watandar was i)aid 
Ks. bO only. ()n tliis basis, he would get comx)ensation amount¬ 
ing to Bs. 250 or Bs. 150 according as the allowance was here¬ 
ditary or for his life-time. 

We have seen that there were entire eleven watan villages 
in respect of which the watandars enjoyed land revenue. In 
such cases, the watandar would be entitled to compensation at 
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ten times the amount of the land revenue. Sinee the land reve* 
nue had been settled during the Haroda regime undei- jlu‘ State 
rules of survey and settlement, the amount of land j'evenue 
was guaranteed for a fixed period. As a result, the land reve¬ 
nue reeeived annually under the settlement would be taken as 
a basis for eomjmting eom])ensation under section (>. 

Like other Land Reforms Act, section 12 provides for ])ay- 
ment of eonipeiisatioii in transferable bojids redeemable during 
a pei’iod oi* 20 yeai's at interest in equated annual iiistal- 
menls of ])rineipal and interest. In the original Bill as pub¬ 
lished in the Gazette, the provision was for ])ayment of eoju- 
pensation in transhu’able bonds repayable at the imd of 12 
y(‘ai*s and carrying int(*rest at But the change was made 

in viinv of tin* uniform policy laid down by the Gov(‘i*nm(mt of 
India for payment of com|)ensatiou for all the States of India. 
The change was for the better, because the wataudar would under 
the aJiKuided provision get l/20th of the amount of coiiijxmsa- 
tion annually. Besides, from the Govt*i*nmeiit point of view, it 
would serve as a self-sinking fund and would check inflationary 
tendemdes. It is not (‘(‘rtain that the GoveiTiment in power 
would continue tlie same policy regarding ])ayment of comjxm- 
sation in future. And the whirligig of time may bring its own 
nemesis! In the ('ircumstances, a bird in the hand is worth 
two ill the bush ! A watandai* would prefer to rec(dve some¬ 
thing palpable and tangible, however small, to something which 
is variable and even vanishing in the unborn future! 

Section 7 protects the leases of the watan lands to prote(*ted 
and ten-year tenants recognised under the pi’ovlsions of the 
Bombay Tenancy and Agricultural Lands Act, lf)-I8. 

Sections 8 to II are routine provisions relating to the 
assessment and award of compensation for extinguishment or 
modifi(uition of other rights under the Act. One important 
point to bo noted is about the fact that for imposition of full 
assessment on the watan lands wholly or partially exempt from 
payment of land revenue, a wataudar is not entitled to any 
compensation. This provision has been based on the Federal 
Court decision in Maliaraj Kimwar Lalsing v. C.P. and Berar 
Government (1944), 
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All appeal afi'aiiist tlie Colleetor’s award lies to the Bom¬ 
bay Keveiuie Tribunal, as usual. 

Under seetion IJl, Government has framed rules re<»'ardinj? 
th(' value of the eourt fee stamp to b(‘ affixed to an appeal to 
the Bombay Revenue Tribunal, form of applieation to be made 
under s(H*tion 8(2), ete. 

Lastly, seetion 14 has repealed the Baroda Watan Rules, 
which governed the watans. But llu* repeal does not atfeet 
any oblijiatioii or liability alread.y iiieurred oi* ai^erued or any 
])roeeediii”‘ in respect of such oblijiation or liability and any 
such proceedin< 4 ‘ may be continued as if this A(d had not been 
passed. This is a savinji: clause. 

In short, the Act follows the ])rincipal provisions of the 
Bombay Parajuana and Kulkarni Watans Abolition Act, IfloO 
in so far as they relate to the parap:aiia w’atans, with suitable 
variations to meet the peculiarities of the Baroda watans. 

7. Effects of the Icyislafion. 

As usual, the consequences may be classifit^d into 

(a) administrative, 

(b) financial, and 

((0 socio-economic. 

From the administrative point of view, the measure has 
not cost auythinj 2 : to Government. The watans were already 
non-S(‘rvice and their abolition did not require any alternative 
administrative arrangements to be made in respect of the vil- 
lap:es and scattered lands. As they are already surveyed and 
settled, Government is saved the cost on account of these opera¬ 
tions. Thus, the defunct watandar is removed from the admi¬ 
nistration. 


Financially, the measure has yielded substantial revenue 
to Government. The estimated receipts and expenditure are 
as follows:— 


R<*ce 

1 

iptH. i 

j 

Ljxpenditure. 

Ilc'curring. 

Non-recurririg. 

Recurring. 

Non-recurring. 

Rs. 39,800 
( = 40,000). 

Rs. 5,02,000 


Rs. 7,90,000 
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The WHtai)dars enjoyed villages and lands partially ex(‘inpt 
from ])ayment of land revenue. They have been iiiad(* liable 
to payment of full assessment and this has yielded (iovi'rnment 
an additional land revenue of the order of Rs. 30,800. (Joverm 
ment Iiad to pay eash allowances amounting to Rs. 0,237 per 
annum. With their abolition, Cfovcrnment will not have to 
pay the same; but this is only a negative gain to (lovernment. 

The watandars are not depriv(‘d of the lands held by 
them; but they are entitled to the regrant of the resumed lands 
on payment of oeeiipaney pri(‘e equal to six times tlie assess¬ 
ment of the land on new and iin])artib]e tenure. If the lands 
are to be made transferable or partible, the watandar-oeeupant 
will have to pay nazaraiia at 20 times the assessment payable 
in six instalments within one yeai* after the grant of ])ei-mis- 
sion by the Collector. On account of oetuipaney pri(*e alone, 
■Government would get Rs. 5,62,000. Government will get 
nazarana only when the watandar desired to dispose of the land 
to another. The yield on this acc'ount will dej)end upon the 
necessity of the watandar. 

As stated above, Government wdll not have to incur any 
expenditure on account of the administrative arrangements, 
because the Government agency is already managing the watan 
villages and lands. 

Lastly, Government will have to i)ay compensation of the 
order of Rs. 7,90,000 under sections 5 and 6 of the Act. The 
payment is to be in bonds redeemable in equated annual instal¬ 
ment of principal and interest during a period of 
20 years. The non-recurring expenditure (Rs. 7,90,000) 
will be (iancelled out by the non-recurring receipts 
of Rs. 5,62,000 and the nazarana of 20 times the 
assessment. The net financial result of the legislation is that 
Government will have a recurring annual net receipt of 
Rs. 40,000 without any expenditure. 

Lastly, the socio-economic* effects on the class of watandars 
have been far-reaching, but not disastrous. The w^atandars are 
generally of the advanced classes like the Desais of Navsari 
and Gandevi, the Nagar Brahmins of Petlad, Visnagar and 
Vadnagar and the Patidars of Charotar and other Baroda areas. 
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For more than 50 years, the watans liad become non-s(Tvice 
ami what little servi(*e was rendered was in the shape of depiit- 
injj: low-paid clerks to taluka offices. Many had sindv in debt 
even before the enactment of llnles in 1802, the main object 
of which Avas to rehabilitate the vvatandars as a clas<. Besides 
framing'' the Hides, Government ^rave preferenc'c to the watan- 
(lars and their sons iji the Baroda Slate service. ^\s a result, 
thes(‘ watandar's, wJio AV(*r(‘ qualified foj* a])poiMtment in service, 
are already W(‘ll settled in servi('e and life and are not depend¬ 
ent u|)()n their watans. The measure would affect those who 
have not rea<l the si.ti’ns of the times and solely banked upon the 
watans i'or livtslilmod. Such persons also will not. be Avitliout 
means of livelihood, as tlnw are entitled to re^i'ant of the lands 
from the income of whi('li they can still ek(‘ out their mainten¬ 
ance. This will, hoAvever, be possible only if they cultivate their 
lands personally and not otherwise. K(‘cent amendments to the 
Tenancy le<»islation have already ivarned the non-cnltivatirij:? 
rentiers in this matter. Tii the result, the walandars as a elass 
will not be hit hard and their domestieity will jiot be abruptly 
disturbed; but they will be foreod to adjust themselves to the 
new conditions of life. No elass of soeiety, lunYever influential, 
can expect the State Government or tlio [)osterity to be burden¬ 
ed Avith the financial liabilities created by past Governments 
in favour of the privile<!:ed few. 



CHAPTER VIII 


THE MULGIRAS TENURE 

1. Introduction. 

The Mulj>:iras tenure obtained in entire ton villajres and 
lands scattered in several villages ol* the old Ajnreli district of 
the former Baroda State. Before the distrii't was ceded to 
Baroda in the be^innin^ of the nineteenth century, it formed 
part of tlie Kathiawar States now fonn(‘d into th(‘ States of 
Saurashtra. As a result, the mulfriras tfmiire found in Amr(‘li 
had cliaracteristics similar to those of tlie tenure obtaining in 
Saurashtra. 

Tlie t(M‘m ‘Mul-»»iras' means an ori”:inal ^erass’ (nioutht’ul) 
lands lield for maintenance. But its orij^in is Irai-ed to politii^al 
(‘OTiditions in Kathiawar. It is describ(‘d as under:. 

“As ea(*h tribe of Rajputs invaded the province (Katlnwar), 
its (diiefs bestowed on their relations portions of lands they had 
won. This sliare was named their Kapaljriras and passed to tlie 
(‘hildrcn of the original ^rantees. The enterprising^ Grassias 
acquired hnids from Ilnur nei^liboiirs and added them to tlieir 
jiossession. When they found thems('lv(‘s suriiciently strong, 
t]i(‘y separated from the jiarent stem and set up as imh'peinhuit 
rulers. Others, less fortunate or less enterjn'isinjLr, surnunlered 
the <»Teater portion of their lands to a neijrhbourinjr chief in 
return for protection and fell into the position of mulyrasias 
or orijjrinal sharers*. 

This ori<j:in is reflected in the meanintx of the term Tlarashia’ 
f’iven by Wilson in his Glossary of dudi(*ial and Revmiue Tmuns. 
Girashias are defiiu'd as “the holders of ^aras lands or allowances 
for the most jiart Raj[)uts. The title of Girasia ori.e:ina]ly 
honourabh*, became at last as frequently a term of opprobrium 
conveying the idea of a professional robber”. In view of this 
political orifi'in, the expression ‘Mul^irasia’ has becui defined 
under:— 


* Bombay Ga'/etteor, Vol. VIII, pp. 315-316, 
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irinlt^irasia of tlie AmreJi Praiit is a person avIio holds 
a village or villages or a portion tliereof as an orij»inal Garasia 
of the villa^>-(‘ after j^dvinji: a portion thereof to the Gaekwar 
(derender) or his Jieir or siieeessorThis definition lias been 
ineor])orated in I\nle 5 ( sfr ) of tlie Ainreli l)istri(*t Miil- 
j^irasias (Ad()])1ion and Mutation) Rules, wliieh {jrenerally 

^roverned the tenure. ]H‘si(h\s, the Grown Gi*a,nts A(‘t and the 
Haroda Ga'^li Allowanees l^nles of lf)‘>2 (ehapter 15) rej^iilated 
eerlain aspeets of the tenure. 

2, Sfalisiical data. 

The tenur(‘ eovered ten entire Aullages and seattin'ed lands 
all over the Anin'Ii distriid. The (Mitire villaj^es were Jiifj’orala, 
Ghaehai, Kotda, Pania, Zar aiul Mithapui’ in Dhari talnka, 
Tinibla, Nana MaiKlavvada and Pipla<>' in the Ainreli talnka 
and Monpnr in the Dainnaj^ar Mahal. 

Tlie statistieal information is shown biOow, separately for 
the entire villaj^es and seattered lands:— 



Area, 
in acres. 

Assess¬ 

ment. 

Judi or amount 
paid to 
(Jovornment. 

('lash- 

liaks. 


(1) 

(2) 

(3) 

(4) 



Ks. 

Hs. 


(1) Ton catiro villagCvS. 

4(i,a78 

67.033 

753 Ankdo and 

Desai Dasturii 
for Piplag, 

only. 


(2) Scattered lands ... 

38,480 

73,328 i 

092 (judi). 

5,022 

Total 

84,H.'58 

1,40,361 

1,745 

5,022 


3. Ilisiorical background. 

In the une(*rtain political eonditions of Gujarat in the 
(‘i^diteenth eentury, the holders of these villag:es, wlio were mainly 
Kathis and Pajputs, were themselves freebooters. The Kathis 
loved plunder and eattle-liftin". When they were not enp:aged 
in depredations, they indulged in dissipation and revelry. They 
themselves were subject to depredations from the stronger neigh- 

viicll'il serial number 4(5. 
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boiiriiif^ chiefs like Bhavnaj^ar. Owinjr to eoiistaiit liarassinent, 
they were driven to seek protection of the Gaekwar, who aj^reed 
to do so. But as a price for the protection ^iven by the Gaek- 
w^ar, tlie Girasias had to ^ive a portion of their estates and re¬ 
tained the remainder for tliernselves for maintenaiK'e. This 
portion came to be called ‘‘Giras'\* They made peace witli 
tlie Gaekwar and secured afxainst such nei^libours as Ihe IMiav- 
naf?ar Darbar. The Gaekwar jrranted ‘parwanas’ to the Midjsri- 
rasias from 1811 and 1816. Accordin^^ to th(‘ conditions laid 
down in the parwanas, the Mul^drasias ajjrreed to ren(h*r s(‘r- 
vice (chakari) to the Baroda State. The service to be rendered 
was not nominal; but tliey had actually to acd as police, k(*(‘p 
])ea('e, and furnisli security for the pro])er beiiavioiir of other 
people as well as of themselves. In this ^vay, the Mulji'irasias 
became the subjects of the Baroda State and their villa‘rt‘s and 
lands became the integral j)arts of that State. They W(U'e never 
the bhayats of the Gaekwar but wert^ iik(‘ other Barkhali holders 
and never claimed settlement of any haks. 

In sliort, they tvere not the grante(‘s of the Gaekwar, but 
were the proprietors of their villages and lands Avith the result 
that they held their estates rent-free except, in the case of l^ip- 
lag 'whose Mulgirasia paid ankdo and Desai Dasturi to that 
State. No judi was payable for these villages and lands. Ifnt 
they were subjected to the levy of a hx'al cess of one anna in a 
rupee of assessment of the lands. This levy had its oi'igin in 
the Maji Jar if (old survey) of 1868. During the survey, it 
was noticed that the Mulgirasias were in possession of hunls in 
excess of the area to wliich they w^re entitled. The Kesident 
at Baroda was inclined to recognise such exc(^ss areas and 
grant sanads to the holders. But the Baroda Government was 
not agreeable to this. In deference to the wdshes of the Gov¬ 
ernment of India, after much correspondence, the Gaekw’ar 
decided in 1909 that the lands held at the time of tlie maji jarif 
in 1868 should be confirmed, as rent-free. At the time of this 
settlement, Government imposed a local cess of one anna in a 
rupee of assessment, wdiich was similar to the local fund c('ss 
levied under the Bombay Local Boards Act. Thus, they came 
to be subjected to the local cess. At the time of abolition of 


9a^—mouthful: property for maintonanco. 
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the tenure, the Muli^irasias paid to Govoriiinent only loeal eess 
and ankado as well as ‘Desai Dasturi’ for the J^iplajz- vil]aj]:e. 
From the statisti(*al data, it will appear tliat tlie resultant loss 
sustained by Government every year ou aecanuit of revenue was 
considerable. 

4. Main incidcnis of ike tenure. 

Now, it is proposed to briefly review the incidents of the 
timure. Ihdess tliis is done*, the laws and rul(‘s tiMUied by the 
ltaro<la (toverimnmt For its rej.'aila.tion cannot be understood in 
theii* prop(*r })ei‘sp(‘c1ive. 

The main incidinvt of the mul^dras t(‘nure was that the 
miil^irasias were the j)i-oprietoi‘s oF tlndr villages and lands and 
W(‘r(' jiot ^'ranie(\s oF tlie (hn'kwar. In tliis res[)(‘(d, th(*y were 
akin to the Talukdars of Gujarat with the result that in abo¬ 
lishing' the tenure, tln^ ('ompmisation payabh* to them has been 
based on tin* ])rovisioiis of the l><)inl)ay Taliujdari 4\nuii'e Abo¬ 
lition A(‘t, lb4b. P>ut unlike the Talukdai*s, they held their 
v^^a« 4 •(^s and lauds ejitindy exempt from th(‘ payment of land 
revenue. Hut oidy in the ease of the Pipla^’ villa^^e, the inul- 
tprasia used to pay ^aiikdo’ and Alcsai dasturi’ to the Gaekwar. 

Aeeordinjj: to the custom amongst the IMulji’irasias, the 
holders had eo-sharej*s. Juke the Muljrirasias, they had not to 
pay anything to the State. In every mul<i’iras villa^'e, there 
were certain usaci’es or cnistoms formed as re^uirds levy of rents 
from the cultivators. Such customs were called hshcfrask They 
were akin to the ‘Dharayads^ of certain talukdari villajj^es in 
the Ahmedabad district or the Matadari estates in the Bawishi 
Tliana. The Bha^batai ((u*op-share) system obtained in all the 
villatj:es. The Mulj^irasias collected bipfhoti ac(*oi-dinp^ to the 
shares fixed under tlie sheji^as in each villajre. From the entire 
bm villapres, the annual income received by them was of the 
order of Bs. 75,000 and from the scattered lands or y)ortions of 
villa<^es of the order of TIs, 72,000. 

Besides tlui collection of bipfhoti, the Mulpfirasias enjoyed 
certairi cash haks such as rights to shares in the produ(*e from 
tin; waje lands, Mapa Ilak, Taka ITak, Chirda Ilak, Kothli 
Ranth, etc. The Mapa hak was akin to the octroi duty re(‘over- 
ed by the Darbars on agricuiltural commodities weighed on 



THE MULGIRAS TENURE 


133 


threshing: floor aiul on the import ami export of those eommodi- 
ties. It was levied on otiier iteiiis sueli as i^'liei', oil, sugar, gin*, 
chillies, raw wool, cotton-seeds, etc. The rate of the duty was 
in cash and hind. The Darbars anction(‘d out the Ma])a hak 
to tlie highest bidder who r(‘(*over(‘d the duty atn'ording to tlie 
shega l*atrak. The Taka, haks were didiu-mined at the time of 
the settlement of the villages for surviving rights of tlu* Dar¬ 
bars. The villages were made klialsa, but in conimutation of 
their haks, casii allowances based on c(U*tain pei*(*entag(‘ of tlie 
rigid, were samdiom'd by (lovernment. Tfie cash allowances 
were paid af1(‘r deducting the charge's on accouid of village 
administndion. On tins principle, Olundiai Ihinia Darbar r(‘- 
eeived 500^ of tlu^ village revenue after deilueliug village ex¬ 
penses. Tlie Mon pur Darliars r('('eiv('d iiaks ?d varying per- 
eentages. Tliesc' liaks were (‘ommuted into moiu'y ])aynH*nts as 
perei'ntag(*s (d* eolhsdlon and were reeorded in tlu* “Bin Balien- 
dariwala Nimnookdar Oirasia Lokoni -laidri'’ in tli(' liaroda 
Barkhali Offiee. This eommntation of the haks removed un- 
eertainty and harassment in the ](‘vy and eolhs'tion ol* thes<‘ 
luiks. 

T). The Amrel) District Mulgirasias {Adoption and Mutation) 

Rules, mil. 

It may be noted tliat there was not a single eousolidatod 
enaetment wbieli governed the tenure during the ]>aroda regime. 
The adoptions and nndations were governed by the sj^e^dal Ivules 
of 11)37. The (^asb haks were governed by tlie Baroda (lash 
Allowances Hub's, 1932 and the Crown Grants Aid was appli¬ 
cable generally. But the Hules of 1937 mainly governed tlie 
toiinro. It would therefore be necessary to dwell njum the 
salient provisions of those Hides in order to appreciate the 
incidents of the tenure. 

Rule 5 ( ^ ) defined the ‘mnlgirasia property' as pro¬ 

perty wbidi consisted of villages, or portions thereof or lauds 
and all easli allowances. 

Hules 7 and 8 postulated that Government permission 
should be taken before adoption. At the time of adoption, a 
nazarana of He. 0-2-0 in a rupee was cut permanently from the 
amount of the cash allow^anee (e.g. Mapa Ilak, Taka Hak, etc.). 
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If the miiljriras consisted of a village or a portion thereof, a 
permanent iiazarana o^ 2 annas in a rupee of assessment was 
levied, if the adoptee was from the same family; but if he was 
an outsider, a nazarana of 4 annas in a ru].)ee of the assessment 
was charged. 

if the rnulgiras property w’as alienated by moi'tgage, sale 
or gift or passed unlawfully in possession of others, the giras 
village was liable to be made khalsa (Rule 12). But before the 
abolition of the tenure, no such land was probably resumed by 
the Baroda State. That was presumably due to the political 
expediency and exigencies of administration. 

Besides the above, the Baroda Government was compelled 
to frame Rules in 1921 for purchase of th(‘ Girasia’s land by 
Government for redemption of the Mulgirasias’ liabilities. As 
noticed before, the Mulgirasias as a race w(M*e backward, illi¬ 
terate and indigent. Because of their s])endthrift nature, huge 
debts were created by them. They became inextricably involv¬ 
ed in the net of the sahukars. With a view to li(piidating their 
liabilities, Government framed .special rules* in 1921 under 
which their lands were purchased by Government at an amount 
not less than 20 multiples of the assessment. Gut of the sale- 
proceeds of the lands, the claims of the sahukars W(‘re paid off. 
As a matter of grace, Government allowed the lands so pur¬ 
chased to continue in the possession of the Mulgirasias as khalsa 
land on ])ayment of full assessment. All rights of the Mulgirasias 
were, however, extinguished after the purchas(* of the lands by 
Government. 


6. Case for aholiiion. 

From the history of the tenure, it is clear that the Gaekwar 
continued tlu^ Mulgirasias in possession of their villages, lands 
and cash haks as a matter of 

(a) political expediency, 

(b) the geographical position of the villages, and 

(c) the turbulent character of the Kathis and the Rajputs. 

( 1921 ). 
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From ]5aroda, Amreli was a far rry for the Gackwar in tliose 
days of the early nineteenth eeritnry of political instability and 
lack of transj)ort facilities. Subsequently, the macbinery of 
administration had been re-orp:anized and tlu* means of trans- 
])ort revolutionized, Aftei* the mer^’(‘r of the Baroda 
State in 1948, the political and administrative c*ondi- 
tions ehan<>ed completely. The Mnl^ii’asias and the pri- 
vilejxed tenui*e outlived their utility and Avc^re rediK'cd 
to the position of administrative anachronism. In fur- 
theran(*e of its poli(‘y to abolish all ex(nnptions from payment 
of land reveniK^ and alienations in the State, Govei'iiment decid¬ 
ed to abolish this tenure. With this objective, the Minister for 
Revenue (Sliri B. S. Iliray) brouj^ht a Bill Ixd'ore the budget 
s(‘ssion of 1953. The Bill was passed without any amendment 
by both the Houses of the Legislature (‘xccpt the ^vneral amend¬ 
ment reo'ardin^ payment of compensation in transf(Tabh* 
bonds. 

7. Thv Bomhaif Merged Territo7'ies (Baroda Midgiras Tenure 

Ahomion) Ad. 1953. 

Since the Muljxiras tenure was in the old Amreli district 
of the former Baroda State, the A(*t applies to that area only. 
It covers 10 villai^es specified in the schedule to the Act and 
lands scattered all over that district. It has been broujzht into 
force with cffe(*t from the 15th August 1953 by a Notification 
in the Bombay Government Gazette. 

Section 2 contains definitions. The exi)ression “Aukdo"’ 
has been defined as a lump sum paid annuall^' by a mul^irasia 
to Government as revenues and other haks in respeid of vil- 
lapfcs held by him. This has reference to the Ankda of 
Rs. 719-5-0 and Desai Dasturi of l^s. 33-12-0 paid by the Mul- 
girasia of Piping. 

The term ‘cash hak’ has been defined as a cash allowance 
received by a Mulj^irasia in commutation of haks known as 
Chirda hak, Mapa Hak, Taka Hak or Kothali Santh under the 
laws and rules of the Baroda State before its mcr^^er on 30-7- 
1949. 

The definitions of other words ^iven in the section are 
self-explanatory and need no comment. 
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Sections 3 and 4 are very important in the whole Act. 

Section 3 abolishes the mulf'iras tenure from the old 
Amreli district, terminates the Mul^irasia's ri<j:ht to receive 
any cash hak and extinguishes any other incidents of the 
tenure. Now, tlie Mul^nrasia has not to pay any ‘ankdo’ or 
dues formerly payable as an incident of the tejuire. All the 
mulgiras lands, which were exempt from })ayitjeiit of assess¬ 
ment have now been subjected to payment of full land reve¬ 
nue under the Land Revenue Code and the Rules tlKU-iaindm*. 

Section 4 confei’s occupancy rij»:hts on 

(a) a mul«?irasia in respect of his rauliriras lands, 

(b) a co-sharer of mulgirasia in the case of land held by 
such a co-sharer in the mul^iras villaj^e, and 

(c) the mulgirasia or his co-sharer lioldiiij^- mul^dras land. 

Thus, the mul^irasia and his co-sharer only are reco^niized as 
occupants within the meaning of the Code and tlu‘ rcmiaining 
cultivators will continue as permanent, protected or ordinary 
tenants, as the case may be. 

Section 6 vests in Government all unbuilt village-site lands, 
all waste lands aiid all uncultivated lands (excluding lands 
used fon building or other non-agrieultural purposes) and other 
public proj)erties specified in se(*tion 37 of the Land Revenue 
Code. Explanation to the section clarifies the meaning of 
^uncultivated lands’ as lands which have not been cultivated for 
a continuous period of three years immediately before^ the com¬ 
ing into force of the Act. Thus, the lands, which have been 
put to non-agricultural use, will not vest in Government, Lands 
under any industrial plant or building will be saved under this 
section. 

Section 7 vests in Government the rights to trees si^ecially 
reserved under the Indian Forest Act, 1927 or any other law 
in force. It saves the rights to trees of persons to whom they 
were transferred by Government under any contract., grant 
or law in force. Thus, there is no general vesting of trees in 
Government. However, Government is empowered to apply the 
provisions of the Indian Forest Act, 1927 to any forests in the 
mulgiras village or land. 
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Compensation. 

Sections 5, 8, 15 and 10 provide for compensation for extin- 
prnishment or modification of any rif;:hts of a mnl^irasia, his co- 
sharer or any other person. 

It has been stated above, that the innlg^irasias were entitled 
to certain haks like Mapa Ilak, Taka llak, and Chirda Ilak from 
the villa.ees. They were commuted into cash diirin<:r the l^>a]’oda 
r(»n’ime and w(‘re. paid out of the (iov(‘rnnient treasury. Tlu‘se 
haks had be(*ome hereditary. For abolition of these haks, com¬ 
pensation has been provided at seven times the amount of the 
cash hak on the analogy of similar provisions in section (i of 
the llombay l^irairana and Kulkarni Watans Abolition Act, 
1050. 

Provisions of section 8 follow the provisions of section 7 
of the Bombay Taluqdari Tenure Abolition Act. As they have 
been dwelt upon at ^^reat hmprth at a previous staj^e,* it is not 
necessary to repeat here the explanation j?iven therein. How¬ 
ever, the provisions may be classified as under:— 

Proparty acquirad. Quantum of cowpanmlion. 

(1) waste or uncultivat/<>d ... coraponsation not to oxcood three times 

the assessment of the land. If the land 
is iinassesscd, the assessment basis 
should bo of the assessed land in tho 
vicinity. 

(2) lands used by tho public ... one assessment of the land. 

(3) trees or structures on the land the market value tliereof according to 

sociions 23(1) and 24 of the Land 
Acquisition Act, 1894. 

Section 15 provides for the method of compensation for the 
extinjriiishmeiit or modification of any other ricrhls of any per¬ 
son, who eould prove that such cxtin^uisliment or modification 
amounted to the transference to public owiuTsliip of such land 
or any rij^lit in or over such land. This is a residual provision 
made in order to cover cases wbieli have not been specifically 
provided in the Act. 

Lastly, the amount of compensation shall be payable in 
tranferable bonds earryinjr interest at -K? repayable dur¬ 
ing a period of 20 years in equated annual iusalmeuts of prin¬ 
cipal and interest. 


♦ Author’s “Agrarian Reforms in Bombay”, chapter on Talukdari Tenure 
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Sections 9 to 15 provide for inquiry into the claims to com¬ 
pensation, assessment and award of compensation by the C'ol- 
lector or any other of'licer a]>pointed by (lovernment. These 
provisions ar’e analoj^ons to the provisions made in other Land 
Tenure Abolition Acts. They are self-explanatory and there 
seems no need to labour the obvious. 

Section 17 provides that the relations between landlords 
and tenants in the imil^iras villages shall continue to be <j:overn- 
ed by the provisions of the Bombay Tenancy and Aj^ricultural 
Lands Act, 1948, unless they are inconsistent with the provi¬ 
sions of this Act. This provision safej^uards the interests ol* 
the protected and ordinary tenants. 

Sec'tion 18 em])OW'ers Goveriiineiit to frame rules for car- 
ryin*jr out the purposes of the Act. Aecordinj^ly, Government 
has pres(*ribed Ks. 3 as the value of the court-fi‘e stamp to be 
affixed to the appeal to the Bombay Jtevenue Ti'ibunal and has 
framed rules re^ardint; the denominations of the bonds for 
compensation and the form of application for compensation. 

Lastly, the Amreli District Mul<rirasias (Adoption and 
Mutation) liules, 1937 of the ex-Baroda State and any other 
law refi:ulatinti* the tejiure are repealed. But their repeal would 
not affect any oblij>:ation or liability already immrred, any pro- 
ceedinji^^ in respect of such oblifration or liability and any such 
proceediiij,^ may be continued as if this Act had not been pass¬ 
ed. 

8. Effects of the legislation. 

Although the tenure covered comparatively small area in 
the old Amreli district, its effects on the administration and the 
socio-economic conditions of the Mulgirasia community will be 
far-reaching. 

On the administrative side, it may be noted that the survey 
and settlement w^ere not introduced in these villages and lands 
and that the shares of the Mulgirasias and their co-sharers 
were fixed according to the mutual arrangements based on the 
shegas. As a result of the abolition of the tenure, Government 
will have to introduce the survey and settlement and its con¬ 
comitant, the Record of Rights. Since the intermediary mul- 
girasia has been removed from the village administration, Gov- 
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oriiment will have to appoint villa{ 2 fe administration consisting 
of talatis, patels and inferior village servants. The recurring 
cost on account of these administrative arrangmnents is esti^ 
mated in the neighbourhood of Rs. 3,600 per year. 

Financially, the annual gain to Government would be con* 
siderable. Mulgiras lands whhdi were wholly exempt from 
payment of assessment have been made liable to ])ayment of full 
assessment, ('onseipiently, there will be an ajinual increase* of 
land revenue* of the order of Rs. 1,39,()()(). Against this. Gov¬ 
ernment will have to pay compensation for abolition of the 
cash haks and vesting cc'rtain types of lands in Government 
under sr‘ction 6 of the Act. For abolition of the cash haks, the 
compensation is payable at seven times the annual amount of 
cash haks (vide section 5). Government will have to pay com¬ 
pensation amounting to Ks. 35,000 on this s(‘ore. The compen¬ 
sation payable on account of the lands vested in Government 
cannot be estimated in the absence of the information regard¬ 
ing the extent and the category of lands so vested in Govern¬ 
ment, SiiK'.e such lands would be generally in the ten entire 
villages, the amount of compensation payable on this account 
will not be considerable. The financial etfects of the legislation 
according to the available data are as under:— 


Receipts 

Expenditure 

Recurring. 

Non-recurring. 

Recurring. 

Non-recurring. 

Rs. 1,39,000 


Rs. 3,600 

Rs. 35,000 
(for cash haks 
only) 


Even on the above statistical basis, Government is likely 
to gain more than Rs. 1 lakh every y(*ar even after meeting the 
recurring expenditure on account of the village administration. 
And it is to be remembered that the compensation is made pay¬ 
able in tj*ansf(‘rable bonds repayable at the end of 20 years. 
In the result, the cost of compensation and introduction of sur¬ 
vey and settlement will be spread over certain number of years 
and will not have to be incurred in lump in one year. It will 
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thus be dear that in abolishing the intermediaries, the measure 
has yielded a substantial revenue to Government. 

Lastly, the effeets on the soeio-eeoiiomie (Conditions of the 
Mulgirasias would be eonsiderable. Tlie Midgirasias, who are 
mainly Katliis, are gen{*rally illiterate and ba(dcward. Agri¬ 
culture is the stall' of their life. An average khata (ludding) 
consists of 50 bighas of land, wliidi is the Jiiinimiim required 
for the maintenance of a family. The assi^ssment varies from 
Rs. LJ to Ks. per bigha. Taking IJ bigluis as one acre, the 
av(‘rage assessment })er acre would work out to Rs. 4. As a 
result of the abolition of the tcmure, a holder of 50 bighas has 
become liable to the payment of full asst'ssim'ut ot tln^ order of 
Rs. 100 pc)* year. The Mulgirasias follow gemnailly no pi‘ofes- 
sioM other than agriculture. They hav(‘ a hand-tounontli exist¬ 
ence. It is, therefore, alleged that tlnw will find it difficult to 
pay the assessment, which is high. To this, it may be urged 
that the assessment had been fixed long ago (lindng Ihe Raroda 
regime on the basis of the. la^id valm^s and it is not ])roper to 
contend now that it is high. These ‘Darbars' should adjust 
themselves to the new conditions of life. Govt^rnment eannol 
make a distinction bet^veeii the Mulgirasias and otlier tenurial 
holders, w'ho have been subjected to tlie payment of full assess¬ 
ment on extinguishimmt of the privileged tmnire^s. The Dar- 
bars may perhaijs be ruthlessly aw^akened from their economic 
torpor and may be driven to direct their energies to pursuits 
otlier than agriculture. 
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THE SALAMI TENURE 


1. lilt roduc lion. 

Tiie salami toiruro was Tonud only in the Okbamandal 
Taluka of the Amr(‘li District. Like the Talukdari, Aidvadia 
and Klioti tenures, it did not cover entire villa^^es but only [)ar- 
cels of lands in the villa^i’cs of one taluka. It arose out of the 
administrative dillicultics experienced by the (laelswat* in con¬ 
trolling^ from its capital, Haroda, the turbulent ti'ibes of 
Washers, Wadhers and <)tlu*r co^nat(‘ tribes of that taluka. It 
was called th(‘ salami tenure; l)ecanse th(‘ liolder of the land had 
to x^ay only one rupee* for 48 biahas of land by way of a token 
payim*nt (salami) for a(*(‘(‘ptance of the sover(‘i<z‘n1y of the 
(Jaekwar. Tlie nominal payment of salami of 1/- was not 
related to the assessment of the land, which vari(‘d from l\s. 2-12 
to .Ks. 0-11 |)er a(u*e. This feature (listinj^-uish(‘d tliis salami 
tejiure from othei’ salami lands in other meri»‘(‘d areas. 

The Okhamandal taluka is situated in tlu* exti*eme wt^st of 
the Amreli district. It is a. j^eninsula and. except one villajjfc. 
is a comiuict block. The rainfall is very s(*anty (IT') and the 
soil is sandy and saline. According to tin* orijuinal s«'ttlem(’nt 
report of the taluka (i^ara 10), tljore are three orders of tlie 
soil, viz., black, liglit sandy and reddish. On tlie whoh*, none 
of the orders of tliese soils is rich. All orders arc* poor. The 
land values are also very low. In IfKK), an acre of land was 
valued at 8 annas only. This soil factor is very imi)ortant in 
consideration of the salami tenure and its holders, the Wajibers 
and the Wadhers. 

2. The human factor. 

The taluka is populated princi|)ally by the Washers, 
Wadhers and other copiate tribes. The Washers are i)artly 
Hindus and partly Muslims. By temperament, they are rest¬ 
less, turbulent and impatient of control. By occupation, they 
were first fishermen, then pirates and free-booters and now 
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they have been redueed to the position of landholders, fisher¬ 
men and sailors. 

Tlio land revenue is payable in cash since .1918. There 
were only two systems of land revenne, viz., the P>liof>‘ and the 
Salami. Under the Bhoj? teinire, the cultivators have to pay 
full assessment of the land. The Salami tenure was applicable 
to the Washers, Wadhers and other cojjfnate tribes. TTnder this 
system, they had to pay to (lovernment only a nominal salami 
of lh‘. 1/- per every santi of 48 bi^lias of land held by them. 
In 19d2, th(‘ salami lands occupi(‘d by these tribes wei*e 81,458 
bif^lias. In 1,958, there were 8t),0()0 bij^has of lands on the 
Salami tenure held by 10,000 Wa.i^lH'rs. The Waj^hers paid 
Salami of Its. ()75/- for the lands assessed at Rs. 12,800/-. TliU';, 
(lovernment had to undergo a loss of Rs. 12,J25/- ])er annum. 

8. Historical hacligroiind. 

The origin of this tenure is traced ba(*k to tlie un('(‘rtaiu 
political conditions of Okhamaiidal and the piralii-al and belli¬ 
cose temperament of the Waghers. In eonsecpieiu'e of a treaty, 
the British ceded to the (laekwar the Okhamandal area in 1817. 
In 1818, the Waghers rose in rebellion against the (laekwar. 
The rebellion was quelled. It is on record that these Waghers 
rebelled against the Baroda (lovernment six times between 1818 
and 1861. After their defeat in 1861, Lieut. Barton was placed 
in charge of Okhamandal. lie accepted surrender of arms from 
the Waghers. With few exceptions, the Waghers and their 
chiefs were deprived, for ever, of their gii*as possessions and 
pensio]iai-y allowances. Hitherto, they liad enltivated their giras 
holdings rent-free, but they were then required to pay annually 
a salami on any land allotted to them. In conseqnenee of this 
political arrang'cmcnt, tlie »Sa]ami land tenure arose in Okha- 
maiulal. In approving this arrangement, the Resident at 
Baroda observed as under:— 

‘^Yoii are aware that I have more at heart the addiction 
of the Waghers to agricultural industries than tlie exaetion of 
rent from them and I trust, therefore, you will interpret the 
engagement into whi(di they have now entered in the most 
liberal manner for them and that you will consider the land 
tax they pay ratheu* as a fund out of which advances on good 
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seeiiritics may bo made to tbem for the pureliase of seed, corn 
and cattle for their ploujjrhs than as a soiir(*e of revenue for 
the State’'. 

A('cordinf 2 :]y, the Wacrhers were allowed to cultivate as 
much land as they (‘ould on payment of rcuit at tin* rate of Re. 1 
per sauti and foui* annas for each wadi. Thereafter, lietween 
1872 and 1875 sanads W(‘re granted to the AVap:hers sul)je(*t to 
certain (‘onditions. No sanads, however, were issued after 1875. 
The main t(‘rms of the sanad wvre as under:— 

(1) The holder should remain loyal to the (lackwar. 

(2) Me should not commit robberies or creat(‘ disturbance 
of any kind or hai*bour any thief or relx'l. 

(3) He should f)ay Re. 1/- per santi of lands and four 
annas for eacdi wadi. 

(4) The salami land should not be alienated either by sale 
or mort^aire to outsiders. 

The sanad contained a solemn promise that the ^u*ant was here¬ 
ditary i.e. ‘Ho you and your heirs from jreneration to ‘.’enera- 
tion on payment of nazarana on each death.”* 

On these principle's, Gov(*rnment framed the Rules for re- 
"ulatinj^ th(* tenure. From tli(^ administrative arran^(*ment of 
Barton and the terms of the sanad, it is clear that (Joveimnumt 
wanted the Washers to j?ive up their i)redat()ry and })iratieal 
propensities and to settle down on the lands by beatin;^* th(*ir 
swords into ploughshares. 

Sir T. Madhavrao visited Okamandal in 1880 and examin¬ 
ed the wnrkinj]: of the Wajrher land tenure. He em])hasise(l 
that the jorranting^ or continuiiifi: of the salami land was a favour 
of Government and not a matter of right of the Waghers. 

4. The Salami Land Rules. 

Subsequently, certain complications arose in admiiiLstration 
of the tenure wdth the rc'sult that in 1011, the Rules were revised 
particularly those regulating succession, transfer, exchange, 
etc. 


* For form of sanad, ploaso soo Appendix D at pages 85-86 of the printed 
Note on Okhamondal issued by the Baroda State. 
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The main features of the tenure as determined under the 
Rules were as follows:— 

(1) Every Wap:h(‘r was entitled to hold one Santi of 48 
bijj^has of land (Rule 1). 

(2) lie was entitled to have additional land on Bhoganii 
tenure (Rule 6). 

(Jt) Exeept by inheritanee, the transfers of Salami lands 
were prohibited (Rule 8). 

(4) Sueeession to salami land was limited to lineal male 
heirs only, with tw'o exceptions: 

(a) oil a Wag'her's death, a portion of the land was 
allowed to his widow or widows utider rule 13, and 

(b) when a \Vaj»her died leaviiijr no lineal male heir, 
his collateral heirs, wdio were in the direct line of 
desi^ent from the orij^hial j^rrantec', were entit1(‘d to sue- 
(M^ed to tlu‘ salami land of the d(‘('eased, ('xcept that 
tlie total area of his holdin<? should not exc'eed one 
santi of salami land, etc. (Rule 10). 

(5) Persons taking up salami land of a deceased Wajxher 
were liable for tlie arrears of revenue or other (lov- 
ernment dues (Rule 14). 

(()) A nazarana of Rs. 10 per santi was levied on succes¬ 
sion (Rule 15), 

(7) The salami lands w'cre liable to be resumed in the fol- 
lowin;^* (drciimstances:— 

(a) on breadi of any conditions of tlie tenure; 

(b) on conviction for rebellioji or outlawry apfainst 
Government; a]id 

(c) on a(M:ouMt of miscojuluct of the holder or his in¬ 
ability or ]ie^lc('t to cultivate it continuously for three 
years (Rule lb). 

It is thus clear that the exem])tioii from payment of full 
assessment was the only ri^ht enjoyed by the Wajuhers. No 
responsibility seems to have been attached to this concession. 

Even thoujxh the Waj:,diers had to pay only one rupee per 
santi of 48 bighas, they were economically not better off under 
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the privileged tenure. This will be apparent from the large 
amounts of arrears of land revenue and tagavi shown below:— 

1030 1953 

(a) Area of land held in bighas ... 44,094 36,000 

(b) Amount of arrears land re¬ 

venue and tagavi ... 38,023 Rr. 1,96,000 (L.R.) 

Rs. 4,53,000 (Tagavi), 

The arrears were attributed to the lethargic habits of the 
Waghers, scanty rainfall (13") and sandy and saline soil. 

Prom 1861 to 1920, the Okhamandal area was under the 
administration of the British. In 1920, the administration w^as 
handed over to the Gaelavar. Under that administrative 
arrangement, the salami tenure was to be continued for a fur¬ 
ther period of 30 j^ears i.e. upto April 1950, subject to recon¬ 
sideration of the position, thereafter. 

From the foregoing review^ it is clear that the land tenure 
arose out of the law and order 7 )r()hlem created by the turbulence 
and pugnacity of the Wagliers and the weakness of the Gaek- 
war^s administration. As regards the first factor, by the passage 
of time, the Waghers have mellowTd do'wn and taken to agri¬ 
culture and fishing, and the second factor regarding the admini¬ 
strative weakness of the Baroda Government has not survived in 
the new set-up. In this background, the circumstances, w’hieh 
created the privileged tenure w^ere practically non-existent. The 
question whether it benefited the Waghers economically or 
not is an issue which is not quite relevant to the continuance or 
otherwise of the tenure. 

5. The Bomba}j {Okhamandal Salami Tenure Abolition) Aef^ 

1953. 

In the circumstances stated above, instead of continuing 
the tenure for a further j)eriod. Government decided to abolish 
it in furtherance of its policy of abolishing ah! exemptions from 
y)ayment of land revenue. In the last autumn session, the State 
Legislature passed a Bill* to abolish the Salami tenure. It is 
called the Bombay (Okhamandal Salami Tenure Abolition) Act, 
1953 wdiich is to be brought into force wuth effect from 1st August 
1954. The Act is very simple. It has abolished the tenure wdth 
all its incidents and the holder of the Salami land is recognised 


♦ L. A. Bill No. XLVIIl of 1953. 
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as an occupant within the nieaiiiiif]: of the Bombay Land Kevenue 
Code. All the saiiads or p*ants under which the salami lands 
have been ‘granted are cancelled. The Salami Jjand Rules are 
repealed. 

(). Financial iniplications. 

Under this legislation, no alternative administrative 
arranj:»‘ements were n'lpiired to be made by (loverniiMMit; because 
the tenure related to parc(‘is of lands and not to entirt* villages. 
Ik^sides, Government had not to pay any com]>ensation under 
this Act. Before the abolition of the tenure, the Wa<j:hers used 
to pay to Government only Rs. GTo per annum as salami. Now, 
they are liable to pay full survey assessment which w^oi'ks out to 
Rs. thus yielding a net inciTase of Rs. 12,125 as revenue. 

But on the floor of the House, th(‘ Ri'venm* Minister announced 
the Government decision to tin* elfect tliat having’ regard to tlie 
poor economic condition of the Wajiliers and the liability of the 
tract to recurrent scarcity. Government did not desire to levy 
full survey assessment, but only 4 annas per acre for sonu* time 
to come. A('cordin^‘ly, at the rate of 4 annas ])er acr‘e, the 
Washers will now have to pay Rs. 7 i)er year for 28 acres (48 
bi^has). It is however a questioii whether these AVajiillei's, who 
fell into arr(*ars of land revenue and taj^aivi, even when they 
had to pay only Re. 1 for 48 bi<j:has, would be able to pay Rs. 7 
per year for the santi of lands held by them. But 
they cannot claim exemption from the operation of the 
jj^eneral policy of Government on the {ground of their 
poor economic condition and scarcity conditions of their tract. 
They should adjust themselves to the new conditions of life 
and search for pastures new. 



CHAPTER X 


THE KAULI AND KATUBAN TENURES 

1. Iniroduciion, 

The Kauli and Katubaii tenures wei’e found only in the 
distriets of Kolaba, Ratna^iri and Kolhapur. They were the 
produets of the peculiar p.M)«:raphical conditions prevailin*^’ in 
the Konkan; and were the legacy of the past administrations of 
the States of Janjira, Sawantwadi and Kolhapur. 

The expression ‘KanT ordinarily means an a^aa^enunit. In 
his (ilossary of Judicial and Revenue Terms. Wilsoii defines a 
‘kauK in revenue transactions as‘a doeument p:ranted by a col¬ 
locutor, ])roprietor or receiver of revenue to a subordinate payer 
of revenue or the actual cultivator statin^^ the terms of a^a*e(‘- 
ment and the amount t.o be paid and s(‘curinjjr him ajj:ainst fur¬ 
ther demands,’ It frequently implied tliat the contract or the 
lease was j^ranted on favourable conditions, as in the ease of 
cultivation of waste lands for whicfii remission of rent was 
^rajited for a <ziven period. Lands which were {^ranted under, 
and the assessment of which was regulated by hauls were (‘ailed 
kauli lands. The hauls were either simple or ^mafi istawa’. 
Under the former class, the grantor undertook to levy assess¬ 
ment at a certain fixed rate and under the lattei-, the lessees were 
free from x)ayment of assessment for some years and then partial 
assessment was fixed beyond which it was not to be raised. 
Some of the Sawantwadi hauls and katubans furnished in¬ 
stances of the mafi istawa. Aecordinj? to Dandekar, such hauls 
or leases were iiistances of a rij^lit in limitation of Ooverjiment’s 
rif?ht to assess any laud at its discretion*. 

The term Mcatuban’ means fixed rent or assessment nol 
liable to flu(‘tuation. In the eifrhtii^s of the last century, there 
arose a controversy with reprard to the meanings of the terms 
‘hauls' and ‘katubans'. After mu(‘h investifration into the 
conditions of many hauls and katubans, Government deeidedf 
that the terms Avere syjionymous. In oin* case decided by the 

* Dandekar : Law of Land Tenures, Vol. I, p. .32. 
t G. R., R. D. No. 513 dated 29th January 1880. 
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Bombay lli^^b Court in 1895, a katiiban has been referred to 
as a lease in vvhieii a lessee agreed to pay annually a eei'tain fixed 
sum as assessment, whieli eoidd not be inereased in eonseqiiejiee 
o! the revision settlement.'* Tiiis deeision supports the Covern- 
ment vi(‘w tiiat. Tor all praetieal piir])oses, both tlie exjU’essions 
were synonymous. As a result, the distinction Ixdween those 
terms disa])peared after 1880. 

As stated above, the tenures were found in the districts of 
Rolaba, ltatnaiG:iri and Kolliapur only. The Kauli tenure was 
found in vlla^es of the Aliba^, Pen, Khalapur, Roha, Mam 
jraon and Mahad talukas of the Kolaba distinct and 162 villa^i’es 
of the Janjira State merited in that district. Tlie Kauli and 
Katuban tenures were prevalent in about 252 villajLres in 
the Malwan, Deo^^adh, Klied, Dapoli, Kajapur, Mandanj^^ad, 
Chiplun talukas and tlie Kankavli and VeuLpirla Mahals in the 
Ratna<?iri district and 21 villages of the ex-Sawantwadi State 
nier^n^d in that district. The Katuban tenure was also found 
in the three villa^’es of the ex-Kolhapur State. One important fact 
about these tenures was that tliere were no entire villa^'es on 
these tenures but only scatt(‘red lands in the coastal and ru?X{^ed 
tract of the Konkan. h^econdly, like tlie Talukdari and Khoti 
t{‘nures, they were not ^oveiau'd by any sjiecial law or enactment 
but by the kauls or katuhans. Many ]eas('s dated ba(*k to the 
period cornmencinjj: from the ride of tlie East India Company. 
They were, therefore, originally jroverned by section 2, c'lause 1 
of the Reprulation XV11 of 1827 and, thereafter, by the provi¬ 
sions of the Land Revenue Cod(\ The ri«:ht of tlie State to 
levy land reveiuie was asserted as far back as 1827 by the afore¬ 
said Regulation and the same provisions were re-enacted in 
section 45 of the Code. 

2. JlistorieaJ hackground. 

Tlie origin of the tenures is to be traced to the peculiar 
conditions of the soil of the Konkan. The coast is uniformly 
rocky and broken and its hinterland is hilly and ru^f'ed. During 
the regime of the Peshwa, attempts were made to bring as much 
land under cultivation as possible by offering easy terms and by 
granting leases wholly free from payment of assessment for a 


Sarvotnmrao Nilkantli v. Dhondo Vithal Karando, P. J. 1895, p. 426. 
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particular period, in cases wiiere tlie rent or assessment was 
levied, it was a fixed amount generally lower than the survey as¬ 
sessment of the lands. This policy was continued by the British, 
when they took over from the Pesliwa in the beginning of the 
nineteenth century. We have S(*en earlier that this policy gave 
birth to the Salsette Khoti system in the Bombay Suburban dis- 
tri(‘t and Thana district. That system was, however, related to the 
entire villag(^s; but the leases, whi('h were granted in respect of 
th(^ lands on the Koiikan coast and its hinterland covered only 
])areels of lands scattered over several villages. However, the 
purpose of both the leases was the same, viz., bringing of waste 
and uncultivated lands under cultivation. 

In order to appreciate the imddeiits of the tenuri's in the 
(litfercmt districts, it is jjroposed to deal wuth the tenure dis¬ 
trict-wise. 

To begin with, in the Kolaba district, the Kauli tenure 
was prevalent particularly in tin* villages of the Janjira and 
Bhor States intersi)ersed with the villages of the pre-merger 
Kolaba disti'ict. The kauls were generally in cash, excejd- in 
one case of Dasgaon in the Mahad talnka, where the kauli 
assessment was fixed in kind. It should be borne in mind that 
the kauli assessment was generally lass than the survey assess¬ 
ment of the lands. But only in a very few cases, the former 
exceeded the latter. 

In the former Janjira State, the kauli lands were of two 
kinds, viz., (1) (tash kauli and (2) ainjinnas kauli (in kind). 
The cash kauli assessment varied from Ks. 2/- to Ks. 5/- per 
bigha and the kind assessment w^as 5 niaunds of paddy per 
bigha. The lands wore surveyed and settled and the Becord 
of Bights was introduc(‘d at the time of the Bevision Settle¬ 
ment in 192()-27. The Janjira State treated the kauldars as 
the occuy)ants of the lands; but they could not sell, mortgage or 
otherwise alienate lands without the ])ermission of the Nawab. 
The necessary permission to alienate these lands was given on 
payment of nazarana and full survey assessment to Govern¬ 
ment. After the sale of the lands, the kauli tenure was con¬ 
verted into the dhara or the ryotwari tenure. The kauli sanads 
do not seem to have been granted by tlie State; but from the 
Kauli Patraks of the State, it seems that the kauls were granted 
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hereditarily wf#) and, that as recorded 

ill the case of Naji^di village (taluka Mhasla), the lands leased 
were not to be resinned by Government, even if they were not 
cultivated for any reason ( ^ fTT^RT 

TOT ^STHTR 'TT^). From these entries, one may presume 

that the hauls were permanent for all pi*actical purposes. 

Ill rej[»'ard to the hauli lands in tlie villajifes of the ex-Bhor 
State merjred in tlie Kolaba distriet, tlie hauls wei-e permanent 
and wore <j^rantod for improvement of lands. (They are all 
paddy lauds at present). Kxi'opt in a few eas(*s, the kauii assess¬ 
ment was lower than tlie survey assessment. 

In short, the main objective of the hauls in this district 
was the improvement of the waste, uncultivated and uaculti- 
vable lands. 

Tn the Tlatiuif?iri distriet, the Kauii and Katuban 
tennros were prevalent in more tlian 200 villafres of tlie pre- 
mer<j:ej* distriet and 21 villajxes of the Sawanlwadi State merged 
in it. In the old llatiiaj»'iri distriet, the East India Company 
jrranted certain leases for plantation of co-conut trees between 
1815 and 1821. At the time of the survey, such lands were 
classified ac'cordiri^ to the special rules framed for the Batnaf^iri 
distriid. The tree-factor w^as taken into consideration by the 
Survey Department.* Aecordinjrly, a tree-tax at varyinjr rates 
was levied on these lands. Generally, a Kauii rent of four 
annas per friiit-bearin<r coconut tree was eharpred from the kaiil- 
dar. In some cases, the kauii rent was not fixed, and in the 
case of some lands, the trees planted beinp: young and not bear¬ 
ing fruits, a nominal rent (kauii assessment) was recovered. 
However, a rent at the rate of 4 annas per tree was (‘iiarged 
soon after the tree began to bear fruits. The amount of tlie 
tree-tax depended on the number of fruit-bearing trees in land. 
If the number was large, the tree-tax was in excess of the sur¬ 
vey assessment; but if it was not large, the. tax -was less than 
the survey assessment. In order to che(*k up the fruit-hearing 
condition of the trees, an annual inspection of the lands and the 

♦ Gordon, R. G.: Survey and Settlement, Voh II pp. 337-38. 
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trees thereon was made and a eensiis of trees bearing* aod not 
bearing fruit was specially taken. 

Besides the leases of lands for ciH'oniit plantation, it is 
noticed that occiii)ants* of certain lands of poor quality repre¬ 
sented to Government that if they werc^ iet out to them on a 
fixed rent (katuban), they would bring them under cultiva¬ 
tion. Having regard to the amount of capital and labour re¬ 
quired for full utilisation of the lands. Government granted 
their requests and fixed tlie rent lower than the survey assess¬ 
ment. Tlie katubans dec'lared that the lands were to be enjoy¬ 
ed Inu'editarily from father to son, that no new leases were to 
be expected, and that the fixed assessment would cov(‘r any new 
l)laiitations of coconut, betelnut or any other cj’op; Essentially, 
the katubaiis were for agricultural pur])()ses only. 

During the original settlement of the Malwan taluka of 
this district, a questioji was raised whether these lands wei*c 
liable to full survey assessment. Inquiries revealed that the 
kauidars had to cultivate and enjoy the lands hereditarily on 
payment of a perpetual fixed rent. As a, result of those iiKjui- 
ri(‘s, it was decided that the leases were permanent and that the 
rent (assessment) fixed was not to be revised.f This exemption 
from payment of full land revenue was operative so long as 
the use was agricultural; but when they were convert(‘d to non- 
agricultural use, they became liable to non-agricultural assess¬ 
ment under the Land Revenue Gode.J 

Prom the scrutiny of the katubans of the old Ratnagiri 
district, the following salient facts emerge:— 

(a) The katuban lands belonged to the katuban holdei-s. 

(b) Government remitted a portion of the survey assess¬ 
ment as an incentive to fuller utilization of lauds. 

(e) ^Phe katubans were hereditary. 

(d) The tree-tax or the kaiili assessment was generally 
below the survey assessment. 

In the Sawantwadi State, the leases were granted not for 
plantation of trees but for reclamation of the poor soil. Except 
in a few (‘ases, the kauli assessment was less than the survey as- 

Government Gazetteer of Ratnagiri district, p. 261, 

t G. R., R. D. No. 613 dated 29th January isSO. 

j G. R., R. D. No. 1483/28 dated 16th November 1928. 
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sessment. In some cases, the lands were not subject to any assess¬ 
ment, whether kauli or survey. The Record of Rights in respect 
of these lands was not prepared. For all practical purposes, the 
leases were hereditary; but the katuban lands were not 'Mreely 
transferable without a re-accrnal to the State of its right to 
assess a full land-tax.'^* 

Lasth", in the Kolhapur district, the katuban tenure 
obtained only in three villages of the Ajra niahal of the ex- 
Kolhapur State. The katnbans were hereditary. The katu¬ 
ban assessment was lower than the survey asscssmejit in all 
cases. These lands were surveyed and settled during the State 
regime; but the Record of Rights was not introduced. The 
lauds were contiguous to the similar katuban lands of the ex- 
Sawantwadi State. In co]is(‘quence, they had incidents similar 
to the lands of that State (Sawaiitwadi). 

It will be clear from the above survey that the kauls and 
katubans were granted for twin i)urposes, viz., 

(1) improvement of poor soil and 

(2) plantation of coconut trees. 

In order to achieve these objectives. Government contented it¬ 
self with rents which were designedly fixed low^er than tin* 
survey assessment. The leases were obviously for agricultural 
purposes only and were either hereditary or permanent. The 
holders of katubans in the old Ratnagiid district were occu¬ 
pants of the lands, as ex])ressly stated in the Bombay Gazetteer 
of the district. In other cases, where they were not expressly 
referred to as occupants, the holders had become virtually occu¬ 
pants in consequence of their century-old uninterrupted pos¬ 
session of the lands. This fact cured any defect of title to 
occupancy. In view of this administrative background, Gov¬ 
ernment recognised all such holders of leases as occupants within 
the meaning of the provisions of the Land Revenue Code in the 
legislation enacted for their abolition. This aspect will be con¬ 
sidered while dwelling upon the provisions of the legislation. 

3. Case for aholition. 

It may be recalled that the kauls and katubans were grant¬ 
ed for plantation of coconut trees and reclamation of the poor 
♦ G. R., P. D. No. 4412, dated 15th July 1890. 
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soil in the Koiikan on payment of a fixed low rental. In those 
days of the early British regime, Government w^as anxious to 
receive stable revenues without much difficulty. With this 
object in view, the hauls and katubans were granted to cul¬ 
tivators as a stimulus to better cultivation and tree-plantation 
in areas wliere crops could not be raised or could not be raised 
without disproportionate labour and cost. With the passage of 
a j)eriod of ovei* a century, the lands under the hauls develop¬ 
ed, and the incentive of a fixed low rental lost its raison d’etre. 
In furtherance of its general policy of abolishing all exemptions 
from payment of land revenue, Goveriiment decided upon the 
abolition of these tenures by legislation. In implementation of 
this poIi(‘y, the Kevenue Minister introduced a Bill to abolish 
the tenures in the budget-session of 195.*^ Avhich was passed 
by both the Houses of the Legislature without any amendment. 
It was brought into force with efi'ect from the 15th August 
195:L 

4. The Bombay Kauli and Kaiuhan Tenvres Abolition Act, 
1953. 

The legislation is very simple enough, as it extinguishes 
ordy the right of the kauldars to the excuuption from payment 
of land revenue. It aj)plies to the districts of Kolaba, Batna- 
giri and Kolhapur. 

Section 2 contains definitions. The definitions of ‘kaul 
holder’ and ‘permanent holder’ are important. A kaiil-holder 
is defined as a person holding land under a kaul or katuban. 
A permanent holder is defined as a hohhu' of kauli or katuban 
land to whom sudi lands have been lawfully transf(‘rred as a 
purchaser or who lawfully holds such lands as dhara lands, on 
})ayment of fixed rent or assessment. 1’lie definition is meant 
to cover cases in which land has been trajisferrcd to such per¬ 
manent holders. 

Section 3 cancels all kaul and katuban leases and the inci¬ 
dents associated with those leases are extinguished. The tree- 
tax levied on trees in the Ratnagiri district in lieu of survey 
assessment is abolished. 

Under section 4, all these lands are made liable to pay¬ 
ment of full survey assessment under the provisions of the 
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Land J^(*V(nui(* (^>do and the Hides tlunvnnder. All the holders 

reeo^nised as o(*enpant.s, viz., 

(]) a kaiddar in res])e('t of the kauli lands in his aetual 
possession or in possession of any person lioldinn- tliron^li or 
under him, niortirau't'es or lessees, 

(2) a permanent holder to Avhom sindi lands have ])een 
lawfully translerred. 

It should be noted that the kauldars an* not disposses.st‘d of 
the lands held by them. Tliis provision has been made, beeanse 
the holders were already oeeupants oi* viidual oi'cnpants of tiu* 
lands by nninterru])ted ])osses^ion of ov(‘r a ei’iitinw. 

Seetion 5 vests in Oovernnieiit waste lauds wlrieh eould 
not be aiipropriated by the kauldars b(‘rore 4th Mareh Dad on 
whi(*h the Bill was published in the (lovernment (Jazette. It is 
understood that in view of tlu* seatt(‘red (diaiauder of tin* lands, 
lands likely to vest in Government under this sindioii may be 
praetieally ne<xlig’ible. (Vinseqnently, the exti'iit of the public 
properties referred to in seetion d7 of the Land Rev(‘nue Code 
may also not be considerable. 

Seetion 6 declares that, the ri^dit to tre(*s reserved by the 
Code, the Indian Forests Act, 1927, or any other law in force 
shall vest in Government. Government is em])owered to apply 
to forests in these lands the provisions of tin* Indian For(‘sts Act, 
1927. it is understood that there are no for(‘st areas in any 
kauli lands but this provision seems to have been made to meet 
any contingency that may arise in implementation of tlie Act. 

Sections 7 to 9 relate to payment of (*ompensation. As 
usual, the (k)llector or any other officer appointed by Govern¬ 
ment has to assess and award compensation. Comi>ensation 
for extinp:uishment of any rigid in waste lands which have vest¬ 
ed in Goveriimeid under section 5 is to be calculated at a rate 
of Rs. 25 per 100 acres of such lands. But as there will be 
hardly any lands of this type, Government will not have to pay 
any compensation on this account. For abolition of any other 
right (which is not likely), the Collecdor has to assess eom])en- 
sation under the provisions of sections 2.1(1) and 24 of the Land 
Acquisition Act, 1894. But it has been expressly provided 
that no compensation is payable for imposition of full assess- 
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ment on extinguishment of exemption of land revenue. Like 
other enaetmeuts, this Act provides that compensation shall be 
payable in transferable bonds repayable during a period of 20 
years in equated annual instalments of principal and interest 
and carrying interest at d%. 

The remaining sections provide for appeal to the Bombay 
Eevenue Tribunal, as usual. The provisions are clear and 
there is no need to labour the obvious. 

(jovernnient has framed rules under the Act. 

5. Effects of the Icgislatimi. 

The eirects of the legislation from the point of view of tlie 
holders are nut likely to be far-reacliing; because they are not 
to be dispossessed of their lands but will have to pay survey 
assessment which is a little more than the kauli assessment or 
rent tliey used to pay before. 

Many lands are not surveyed and sc'ttled. As they are 
scattered and not extensive in area, the cost on acc'ount of sur¬ 
vey and settlement will not be considcj-able. But from tin* 
point of administration, they have be(*n a snag in the propel* 
settlement of the land revenue according to the general princi¬ 
ples of survey and settlement. The Act rt*moves that snag not 
only from the settlement operations but also from the schemes 
of (consolidation of holdings introduced by (lovernment. 

Financially, Government is likely to have a net r(‘curring 
gain of Rs. 5,000 every year without having to pay anything 
on account of compensation and administrative charges. 

In the result, the Act removers small privileged |)ockets from 
the revenue administration. 



CHAPTER XI 


THE JANJIRA AND BOOR KHOTI 

1. J utroducfion. 

Ill I Ik* Koiikaii, tix* klioti lomnvs of diiTen'iit typos were 
foiuid. Tiioro was sikIi a toiuire in llie distriots of Katna'^iri 
and Kolaba. The so-i-ailod ‘klioti' obtained in tfu* Salseito 
taluka now eonijn’ised in tlie liombay Snbuidian District and 
Thana distn('t. A third connate variety of a less eonipli(‘ated 
nature was found in the coastal strip. It was not eall(*d Mvhoti’, 
hut were known as the Kauii and Kaluban tenures. All tliese 
tenures Iiave been abolished by (Iovernni(‘nt by einieting sepa¬ 
rate le,t>’islation.* During the inipleinentation of the Hoinbay 
Khoti Abolition Aid, it was iioti(M‘d that a variety of the 

khoti tenure was jirevaleiit even in the inerted t(‘rritories of the 
danjira and Bhor States as constituted in tin* Kolaba district. 
(joverniiK'nt, therefon*, undertook iir^-ent sp(*(‘ial le.iiislation for 
abolition of the tenui’c. 

The total number of khoti viJla<^es were as under:— 

No. of villages. 

.Jfinjira 8lai(* ... ... ... ... ICS 

lUior State (Siidlmgad Mahal) ... ... .*11 

Total 1,'>9 

2. // is t o r ic al b a c legroun d . 

The reasons for the genesis and growth of the khoti tenure 
are similar to the khoti tenures since abolished, viz., (i) popu¬ 
lating the villages, (b) ]>romotion of cultivation, and (c) collec¬ 
tion of land revenue. 

These considerations arose out of the physical and admi¬ 
nistrative factors obtaining in the tract in the last century. 
The Janjira tract was (is) full of hills, creeks and back-waters 
(especially the great Rajapuri creek) and in the distan(*e, loom- 

*(1) The Bombay Khoti Abolition Act, 1949. 

(2) The Sasotte EstatcK (Land Revenue Exemption) Abolition Act, 1951 

and 

(3) The Bombay Kauii and Katuban Tenures Abolition Act, 1953. 
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od the loiifj: ran<>:es of the Sayhadris. As vej^ards the lUior area, 
the terrain was ni^<^ed aiui hilly roundabout the IMior (ihat. 
In these traets, eonsiderable dilifieulty was fell in hrinj^in^if 
tenants from outside for eultivation and eolleetin^ land reve¬ 
nue for the States eoiu'erned. in this adniinistiaitive baek- 
U'round, some leadinij: men were ne(Hled to ]K)[)u]ate villaires for 
the purpose' of bi'inj^iiui* extensive mnodtivable lands under eul¬ 
tivation and e()lle('tin.i»- land revenue on behalf of Governirieiit. 
This administi-ative ne,e('ssity forced the States of danjira and 
Bhoj* to l('ase out villa^res on payiiu'iit of the fixc'd rental t,o Gov- 
ernmejit. I/ike tlie ex-khoti villaj^es in the Uatna^iri district, 
the khoti 1 enure wjis not very old. In Janjira, it was not more 
than 200 years old ; wlierc'as it was about 150 years in Bhor. 
Aeeordinjj: to tlie Administration l\eports of those States, the 
Khoti Settlc'inent Act, 1880 was applied to the khoti villaj^es in 
the States of. Janjira and Bhor in 188() and 1890, j*es|)ectively. 
But tin' appli('atio]i of the said Act to tin' Janjira villa^ros was 
nominal, Ix'cause eardi villaji'e was primarily irovt'rned by the 
sanads jirioi* to 188(). And tlie conditions in those sanads sub¬ 
stantially modihed the provisions of the Act of 1880, 

3. ^^iaiisiical data. 

There were 159 entire khoti villajres, 128 beiuj:»‘ in Janjira 
and 31 in Sudha^rad ]\Tahal of Bhor. They ot'cnpied p:ross khoti 
area of 34,821 acres asso'ssed at Rs. 42,865. The khots ])aid to 
Government jama equal to assessment of the lands. The k]n)ti 
faida enjoyed by the khots was of the order of Rs. 27,412 per 
annum. 

The khoti tenures in both the States h;jd distin^iiishinc' 
features even thou‘>h they were found in the same distri(‘t of 
Kolaba and tin* Khoti Settlement A(t, 1880 was adopted in 
those States, (k)nsequently, for tlu' appreciation of their inci¬ 
dents in their proper perspective, it is I'U’oposed to deal witli 
them separately. 

4. The Jayipra Khoti, 

For appreciating the incidents of the tenure, it is essen¬ 
tial to know the distribution of different categories of the lauds 
in the Khoti villaj^es. The lands were prim^ipally divided into 
dhara, kauli, khoti and sarkari. Generally, unlike the khoti 
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villaj^es in the Ratnajriri and Kolaba districts, the Khoti lands 
were not divided into kJioti khasgi and khoti nisbat; but the 
expression used in the Bot Khat and other village records (Re¬ 
cord of liijrhts, Akarbandh) was khoti whic'h was grenerally 
synonynions with the term ‘Khoti Khas£ri\ Bat the khata 
No. 6 in the Khatavahi of the khoti village, Arav^rhar was 
shown as Snch khatas related to the pro¬ 

tected forest areas in khoti villaj^^es. Tiie entry in the Khata¬ 
vahi (V.F. V-A) showed that the revenue of the lands was to 
be enjoyed by the Khot subject to the payment of land revenue 
to the State. Jn the record of Rijrhts, the lands were shown 
as Government ( ) and the Khot as Vahiwatdar. These 

facts proved that tlie khoti nisbat haids vcvsted in Ooveniinent 
like such lands in the Kolaba district. 

Tn the Shrivardhan mahal, (*ertain lar)ds were shown as 
khoti nisbat in the villages of Sakhri, Javele, Sakharsavanne, 
etc. Those khoti nisbat lands were the lands resumed by the 
State from one of the original khots for failure to pay land 
revenue and aft(‘rwards given to other co-sharer for manage¬ 
ment, i.e. the lands on forfeiture vested in Government and were 
given only for vahivat. This was an additional evidence in 
support of the fact that the khoti nisbat lands in the Janjira 
State vested in Government and not in the Khot like such lands 
in Ratnagiri. 

The Khots were Marathas, Muslims, Kayastha Prabhus, 
Brahmins and one Mahar (Vangangaon in the Mhasala mahal). 

Categories. 

According to the Bombay Gazetteer, Khots in flanjira were 
of two kinds* viz.— 

(a) isafati (service), and 

(b) ordinary. 

The isafati kliots seemed to represent the hereditary revenue 
servants, whereas the ordinary khots were revenue* farmers for 
a certain fixed period. There was nothing to indicate that tlie 
Khoti tenure was of four kinds as was found in the State re¬ 
cords before its abolition: 

♦ Bom. Gazetteer : Kolaba and Janjira, Vol. XT, page 453. 
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(.1) farokta (isafati khoti), 

(2) wataiii (isafati khoti), 

(‘0 vasvili (isafati klioti), and 
(4) lota (isal'ati klioti). 

It is a sir’llifioaiit facd that the Klioti Soltleimnit Act, 1880 con- 
taiiK'd no jirovisions for sncli ('ate^’orios of villa,ix(‘s. Those 
(^ato^'orkvs were shown in V.F. VM- the Mutation Ive.i:is1(*r. Tin? 
State ^ranh'd separate sanads in ri'speet of eadi Klioti villapro. 

As n'j’ards the term ‘isafati khoti\ the orioinal S(‘ttleinent 
Report, of tlu' Miirud niahal describes it as a klioti villaji'e of 
which the a‘jrjiir(\i>‘ate rights and interests W(‘re vested in tlie khot 
on ])ayiiient of (M*rtain price to the Jaiijira State. Resides the 
price, a khot had to pay to the Stab^ a settled annua] jama- 
hand hi. 

Th(^ sub-(*lass, farokta klioti was coven‘d by flu* (‘xpiv'ssion 
‘isafat khoti’ described abov(‘. Th(‘ sanads indicated 
that th(\v wer(' <iiven for <‘onsid(‘ration by tlie State. 
From th(* sanad for the villajyre F>liardoli (Shrivardhaii 
inahal), it ajipears that tlie khoti was driven heredi* 
tarily in the year 1858-59 to one Antaji Ramchandra Chan"- 
hole an<l Vasinh'v J^haskar Dandekar of Shrivardhaii for 
Rs. 537-()-0 plus Rs. 231 on account of ex|)eiiS(‘s. The Khot had 
to recov(*r assessment and pay the same to (Government and had 
to enjoy qTTTR ^ <^tc. 

The sanads ii^ranted in respect of Bapoli and Karivane villa<]:es 
of the Shrivardhaii mahal in 1866 and 1857-58, respectively, 
showed similar conditions. Similarly, the village Abit^diar of 
the Murud mahal was granted as farokta khoti in 1877-78 to 
one Daud Ambaji Dandekar and another for a consideration 
of Rs. 1,562-13-0 accordiiifr to the sanad ^^ranted by the State. 

As rej^ards the watani isafati khoti villages, the villages 
were granted for services rendered or to be rendered to the 
State by Mukadams, Subedars, (ladkaris, Ibitils or Kulkarnis. 
By jiassage of time, the services ivere not required to be ren¬ 
dered and services originally associated with the grant were 
not rendered before the merger. For example, the sanad grant¬ 
ed for Kanaghar (Mhasla mahal) showed that the sanad was 
granted in 1874 A.D. to the Sawant brothers of Kanaghar per- 
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maiiently on j)ayinent of nominal nazarana to the State. The 
villa(i:e was already in their possession, but the watani isafat 
sanad was mranted to them in 1894. It eontained one condition 
to the etrect that 3TT| ^ 

i.e. tlie old privile^»-(vs and rijrhts enjoyed by the Sawants should 
be continued by the State. In short, such villajres were in reve¬ 
nue manaj^^eirient of the persons for j»‘eneratioMs and the State 
recognised them formally by <iTants of sanads. 

The sanads of the villajres Surai and Tembode sliow that 
the villafi(‘s were j^ranted as watan isafati khoti in the years 
1866-67 and 1875-76, respectivel.y, for Ivs. 1,559-8-6 and 

Rs. 47-8-6 plus 6k}i.-16m. rice. Thus, tlien^ was (-onsideration 
in the watani isafati khoti villa^^es similar to that in the farokta 
khoti villa<.^es. Tliis was a common feature between the farokta 
and watani isafati klioti villajres. Secondly, the khoti hinds 
in the farokta and watani khoti vilJajiH‘s V(‘sted in the khot 

because of the consideration involved in obtaining' the khoti 
villages. 

In the Orij^inal Sidtlement Report of the Miirud mahal, 
tlie vasLiIi isafati khoti lias been desciuhed as a khoti village 
which was farmed out for a cc.Ttain ])eriod on condition of 
payinj^ the amount of jamabaiidhi without investin<»’ the khot 
or holder witli ri^lits of transferring or otherwise alienating 

any land or a portion of a villafjre (vide Appendix I) of the 

Rej>ort). It af)peared that the State ^^ranted villages for 
vasuli i.e. for collection of land 7‘evenue Avithout any considera¬ 
tion. For Ivaramabeli (Murud mahal), a sanad Avas granted 
by the State in lS71-7‘2 to one Fatima Bibi Salieb Sayyad Hus¬ 
sein Edroos hereditarily. It did not lay doAvn any s])e(*itic con¬ 
ditions; but ac(‘ordin<r to the practici* recofjrnised by the State 
in respect of such villajLms, the khot had no ri^ht in such vil¬ 
lages except (‘ollection of land revenue and payment of the 
same to Government, 

The sanad ‘granted for the Adad village (Murud mahal) 
in 1850-51 shows that the village Avas ^rvanted to one Narayan 
Trimbak Sathe, because there Avas a Tola (loss) of 16 kh.-12 mds. 
1.1 payJis and pendhas. 

The sanad for the Belsai Aullagre of the Murud mahal show¬ 
ed that the village was griveu as khoti in 1857-58 to one Sayyad 
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Ilassan Say^^ad Ibrahini Adadi. The Kliot had to pay dliara 
(34 kh >14 paylis riee) to the JMr, who paid jiidi and loeal fund 
eess to Goveiniment. 

The village Borli Mandlay was .i?iv(‘n as vasnli khoti in 
1873-74 to one Siddi Ibrahim Siddi Abdulla Klianjade on pay¬ 
ment of dhara to tlie State. 

Ill these vasuli isafati khoti villages, it did not seem obli¬ 
gatory to reeover the past arrears as in the ease of the Tota 
isafati villages. This incident distinguished the vasuli khoti 
from the tota klioti in the State. 

It should be noted that unlike the farokta and watani 
khoti village‘s, tlie khoti lands in the vasuli khoti villages vCvSt- 
ed in (loverniiKuit and not in the klmt. If the khots wanted 
to oeeupy any lands, they had to pay the State occupaney jiriee 
e(|ual to five times the assessment of lands. Such lands then 
becfame the private property of the khot. 

Lastly, as regards the tota isafati villages, the Original 
Settlement Report of the Murud Mahal describes the eategory 
as under:— 

^‘Tota Khoti village means a village of which the first fixed 
jamabandhi amount cannot be realised and, consequently, a cer¬ 
tain loss accrues yearly; in such a case, the State confers the 
khoti rights upon a person wdien he binds himself to make up 
the deficit by paying a certain gradual increase per year dur¬ 
ing a certain fixed period in addition to what was the actual 
Jamabandhi, etc. ’ ’ 

It is clear from the name that the State found it difficult 
to recover the full assessment in some villages and suffered a 
loss (cfter) in revenue continuously. In order to remedy this 
state of affairs, sindi villages were given to some persons for 
revenue management so that Government might get full assess¬ 
ment every year. Like the farokta khoti villages, no consi¬ 
deration was involved in the case of these villages. But many 
conditions were incorporated in the saiiads granted for such 
villages. For example, the sanad granted in 1894 in respect 
of the Mudra village (Mhasala Mahal) is very illustrative. The 
sanad is in the name of Aba Bapu Khedekar Gauli of Ghode- 
ghoom. Upto the grant of the sanad, the State sustained a loss 
I.L.P.—11 
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ol* Rs. lloi in casli and 21 i khandis and I 4 Jiids. in j»Tain. It 
was, tli(‘rei‘ore, stipulated in tlio sanad that the kliot should pay 
to the 8 tat(‘ evei-y year kanial akai* and the past arrears within 
a period of 10 years. Some ol tht'. important eouditions of the 
sanad are set forth below:— 

( 8 ) liefore tln^ eolleetion season in Kartik, the Khot must 
j:?‘ive a solvent surety foi- the State dues. 

(5) The Khot was authorised to raise tlu' rent (tt^) from 
the flunekul, if it was less. 

( 8 ) The Khot had to i)roduee before the State village re¬ 
cords relating' to recovery of revenue. 

(14) He should pass receipts to tenants in token of rent; 
failing that he was liable to pay a fine equal to three times the 
rent. 

(28) 11 (‘ could not mortgage the village without the per¬ 
mission of the State even for raising money for improvement 
of land. 

(80) He could not sell or mortgage the village. I>iit if 
expenditure was incurred for the village, the isafati right of the 
village could be mortgaged with the permission of the State. 

( 88 ) If the Khot w'as not able to improve the land by him¬ 
self and if he a(*ce])ted any co-sharer, tlie co-sharer Avas to have 
the same rights as the khot with the permission of the State. 

( 88 ) ^tTT and ^ wTre treated as trees reserved 

by the State. 

(89) If any tenant damaged these trees, the value w^as to 
be re(‘Overed by the khot and paid to the State. 

(40) lie was res])onsible for proteedion of the forest with 
the help of Patil and Mahar. 

( 4 fi) lie had no right to forest areas in the village. 

The sanad granted to Ramchandra Shivram Chitnis in 
respect of the Ambali village on the. 26th June 1878 contains 
simil ar (?ond i tions. 

The sanad for the Maner village (Murud Mahal) shows 
that the village wras granted as tota khoti in 1867- 
68 to one Atmaram I lari and Bapuji Raoji Karnik. The tota 
or loss of 6 | kh. If mds. and 3 paylis of rice w^as ordered to 
he paid within 3 years and, thereafter, the khot had to |)ay 
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only assessment to the Htate. It eontains other eonditions simi¬ 
lar to those in the sanad of the Mudra village. Ae<'ordint 2 : to 
the sanad issued by the State, the Mahalun{:»*e Jhdk (Muriid) 
village was j^ranted as tota khoti in 1871-72 to one Ganpatrao 
Govhid Karnik, Ganpatrao Yeshwant Adhikari and Atinaram 
Kamehand'ra Dijihe oji eondition that the tota of IH kh. 4i 
mds. and 2^ payiis riee should be paid to the Stat(* within 3 
years. 

The village Mahaliinge Kd. was oTaiited as tola klioti in 
1871-72 to one Vislinn Panshet Sonar on eondition to jnake 
j^ood W'ithiji 3 yeai’S the loss of 2 kh. 12J mds. and | payli and 
payment of assessment thereafter. 

Like the vasidi klioti villajres, the khoti lands in these 
villages vested in Government and not in the khot. He eonld 
oeenpy the khoti lands on payment oF o«'en])aney priee efpial 
to five times the assessment. Sneh lands on payment of 0 (H'U- 
paney price became the private property of the khot. 

l)isirlb}dh)n of Lands. 

In the khoti villa<xes, as stated above, there were {generally 
four categories of lands, e.g. dhara, kauli, khoti and sarkari. 
The Kanli tenure has been abolished inid(‘r the Kauli and Katu- 
ban Tenures Abolition Act, 1953. The dhara lands were held by 
dharekaris on payment of full survey assessment direct to Gov¬ 
ernment. The inquiry into the State records or the Village 
Form VII (index of lands) revealed that there were no qnasi- 
dharekaris like those in the Katnagiri district. 

The khoti land held by the khot had been shown in the 
village records (V.F.I., VI, VI-A etc.) as khoti generally. The 
exceptions of the entries like khoti nisbat samayik and khoti 
nisbat in the Shrivardhan Mahal have been pointed out before. 
These lands w^re of the owmership of the Khot in the farokta 
and w^atani villages. The klioti lands in the vasaiili and tota vil¬ 
lages vested in Government and not in the khots unless they 
had purchased them on payment of occupancy price*. The last 
category of the land stated to be Sarkari generally covered th(» 
warkas lands known as Samlatpad and Sabandhpad which were 
assessed w^^aste and in respect of which the khot paid assessment 
to Government. These lands vested in Government, but the khot 
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ill liis capacity as ktiot had to inaiia^’o lh(‘in and pay assossinent 
to Government. At the original scttlenK'iit, both these pads 
have been decided to be Govei-iiinent land. 

In these villages, the Idiots Indd most of the cultivable lands 
and dharekaris were small in number. 

Like the iiatnagiri khots, tliese khots used to rts'over vari¬ 
ous cess(*s, vetb, begar, babs, et('., but during the Stat(' regime, 
most of them were abolislied by the Nawal) Salad) during 1897- 
98 and some pattis, which remained, were abolished in 1918. 
In the circumstances, the khot recovered fixed makta fi*om the 
occupancy tenants and rents according to the provisions of the 
Tenancy legislation fi'om the prote(‘t(Ml and ordinary tenants. 
In the result, the khots had become ordinary iandlioldcu’s pay¬ 
ing assessment to Government. 

Ten a ids : 

In those villages, tlie tenants were of two kinds, viz., old 
tenants and ordinary tenants. The former w(‘re akin to the 
occupancy tenants referred to in section 5 of the Khoti Settle¬ 
ment Act, 1880; whei’eas the latter were ndatable to the ordin¬ 
ary tenants referred to in section 8 thereof. According to the 
Samanya tharav rec^ordtMl in the B Patrak (llecord of Itiglits) 
in 189(i, the tenants, who were (udtivating khoti land for a 
period of 12 yt'ars before 1888, the year of tli(‘ original survey, 
were recognised as oeenyianey tenants others, 

wlio could md h(‘ (‘overed by the stipulated ])eriod, were denuded 
to l>e ordinai’y tenants. The oeeuipancy tejiants were not found 
in all tlie khoti villages and, when* they were found, tlieir num¬ 
ber was not large. They had to pay fixed rent ( ) in hind 

as fix('d at the time of the survey and it was not to be varied. In 
the event of drought, scarcity or famine, the kliot could not re¬ 
cover inoi-e than half the fixed makta. In the case of the latter 
(ordinary tenants), the khot could change tin* rent according 
to the exigencies of the revenue management before the applica¬ 
tion of the Bombay Tenancy and Agricultural Lands Act, 1948. 

The rights of the occupancy tenants were heritable but not 
transferable, as y)rovided in section 9 of the Khoti Settlement 
Act, 1880. They could be transferred with the permission of 
the khot. This was because the State had not adopted the 
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amendment of 3940 to the Khoti Settlement Aet, 1880 under 
which the ri;:^hts were made transferable. In the (*iise of the 
eontin^en(*ies specified in section 10 of tlie Act, e.jj;:. ]a])se, for¬ 
feiture or resij>‘nation, the lands lield by these tcmants revert('d 
to the kliot. lint the continfreiKdes arose v(u*y rar('ly. Only in 
the (*ase of tliese lands, the khot had reversionary )i^lit. 

The fixed rejit in kind was always more than the survey 
assessment and the balance remaininjr with the kliot after pay¬ 
ment of survey assessment to Goveniinent was the Idiot’s ^aiii. 
The i*eal reimineration was the presti^’e that he had in tlu^ vil¬ 
lage because of beiinjf a khot. 

The khot had no ri<»lits to mines and minerals. Th(‘ Horn- 
bay Land Kevenue (k)de, 1879 was adopted in the State in 1885. 
Under section 69 thereof, all such ri^lits were reserv(*d by the 
State and only the subsisting rights were not aifeeted. 

The ordinary tenants after the application of the 
Bombay Tenancy and Agricultural Lands Act, 1948, were of 
two categories, viz., protected or ordinary for 10 yeai*s and tlioir 
rents were regulated by the provisions of that Act. 

The Khot's Faida. 

In the Ratnagiri and Kolaba districts, the khot\s faida 
was paid by the quasi dharekaris and permanent tenants and 
was recorded in the Tlial tliarav at the bottom of the Bot- 
khats. In the case of the Janjira khoti, however, the State 
records did not specifically mention the Khot's faida anywhere. 
But only fixed rent was recorded in the Record of 

Rights and was payable by the occupancy tenants only. As 
section 83 (1) of the Khoti Settlement Act, 1880 covered such 
cases, the balance that the khot might have after payment of 
assessment to Government might be considered as khoti faida. 

Rights to trees and forests. 

The trees in dhara lands were owned by the dharekaris. 
Those in the khoti lands were owned by khots and governed 
by the provisions of the Bombay L.R. Code, 1879 and the Bom¬ 
bay Tenancy and Agricultural Lands Aet, 1948. According to 
the sanads and the practice in the State, the Khots had no right 
to protected and reserved forests in their villages. The khots 
had to safeguard the interests of Government in the protected 
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forests whieh had been shown as khoti nisbat sainayik in the vil¬ 
lage reeords, but they were not entitled to elaim any rights in 
those forests. 

According to the Administration lieport for 1942-43, be¬ 
sides the reserved forests, there were kirdawa forests which be¬ 
longed to private dharekaris and kliots and were intended for 
cutting rab, i.e. producing ash manure for the j)addy fields of 
dharekaris from the lojjping of trees in these areas. The entire 
management of the forests vested in the State. l>ut the State 
recognised the dliarekari's right by giving them 14 annas in a 
rui)ee except for teak, ain, sawar and mango which were re¬ 
served trees and for which the State gave the owner a share 
of annas 8 in a rupee. The protection fee of 2 annas 
was cliarged for preventing haphazard cutting or lopping of 
trees of their ownership. 

Difference between the Bainagiri Khoti and Janjira Khoti. 

It is of special interest to distinguish the Janjira Khoti 
from the Ratnagiri Khoti abolished by Government. 

Bainagiri. danjira, 

(1) The Khoti was governed The Act was applied to the vil- 

by the K.S.Act. lages in the eighties of the last 

century, but each village w^is 
primarily governed by the cove¬ 
nants of the sanad granted by 
the State. The Act was deemed 
to have been applied nominally. 

(2) There were khoti khasgi There was no such classification 

and khoti nisbat lands, W'hicli of lands held by the khot; but 
vested in the khots. all lands were recorded as khoti 

and there wuis a separate khot 
khata in the Khatavahi (V.F. 
VJTT-A), But these lands were 
akin to khoti khasgi lands in 
Ratnagiri. But the lands in 
vasuli and tota khoti villages 
vested in Government, although 
the khot had hereditary inter¬ 
est. 
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(3) Khot had no to pro¬ 
tected and reserved forests. 


(4) Khot fa id a was paid by 
quasi-dharekaris and perman¬ 
ent tenants. 

(5) There were 

1. dharekaris, 

2. qnasi-dliarekaris, 

3. pej-inancjit tenants and 

4. ordinary tenants 
(protected and ordinary). 

(6) A khot had reversionary 
rights ill tlie ease of lapse, for¬ 
feiture or resignation men¬ 
tioned in section 10 of the Act. 

(7) There were no categories 
like farokta, wataiii, vasiili and 
tota. 


1(17 

Janjira. 

Th(^ Janjira khot Jiad no sucli 
rigfit, and the protected forest 
area was recorded as kliot nisbat 
samayik in the village records. 

Th<' concept of klioti faida was 
absent and was not spetdflcally 
recorded anywhere in the State 
r(‘cords or sanads. 

There were: 

1. dharekaris. 

2. (KM'upancy tenants and 

3. ordinary tenants 
(])rotected and ordinary). 

(()) The Khot had rsiinilar rever¬ 
sionary right in Ihe case of the 
lands lield by oecupaii(‘y tenants 
only. 

(7) There were such categories, 
wJiich made the khoti problem 
more complicated. 


In short, the difference in the incidents of the tenure was 
fundamental and necessitated an undertaking of a separate 
legislation. 


Survey and Settlement : 

All the khoti villages have been surveyed and settled dur¬ 
ing the State regime. The original settlement was carried out 
from 1883 to 1895 and the revision settlement during the period 
from 1924 to 1930. The ordinary rates of assessment in the 
villages vary from Rs. 8 to Rs. 12 per acre and in some villages, 
the rate is Rs. 14 or Rs. 16 per acre. In the adjacent talukas 
of Roha and Mangaon, the survey rates vary from Rs. 6 to 
Rs. 8 per acre. In short, the survey rates of Janjira are one 
and a half times more than the rates in the former British ad' 
joining talukas. 



168 


THE INDIAN LAND PROBLEM 


The Record of Ri^»hts has been introduced in all the khoti 
villa<i:es the years ]924-)K). The ne(‘essary entries about 

the khoti laiids held by tlie khots have been made therein. The 
entries about the (X'cupancy rijilits have b(*en made in the 
column of other rij^hts in V.F. AMT-XII. 

5. The Bhor Khoti: 


Like tbe khots of Janjira, these khots were not j?ranted 
any sanads by the Slate, but were ^overm^d by the pi-ovisions 
of the Khoti Setthnnent Act, 1880, wliicli was apjdied to the 
Sudliaiiad mahal of the lUior State in about 1800. 

A(H'Oi*din^ to the Original Settlement Report of the Sudha- 
jrad taluka, there were 69 villajxes held on the khoti tenure in 
1884. Out of them, some villa|Lres were watani khoti, salbandlii 
khoti, watani khoti khiehadi and salbandlii khoti khiehadi. 
Practically, more than half the villaj^es were salbandlii khoti 
either wholly or in part. This type of Khoti arose out of the 
farminji: out of the revenues to temporary contractors, w’ho 
were ^dven the powers of khots for certain periods varying from 
5 to 15 years (para 19 at page 19 of the Settlement Report). 
These salbandlii khots were temporary khots managing the vil¬ 
lages under agreement for the periods stated above. During the 
survey and settlement oxierations, these temporary khots were 
made to resign the khotship, and if they failed to do so, they 
were recpiired to pay full survey assessment. As a result, it 
seems that all the salbandlii khots resigned the khotshiiis. 
Consequently, there were only 31 watani khoti villages at the 
time of their abolition. 

All the 31 khoti villages had been surveyed and settled at 
the time of the original settloment, but the Record of Rights 
was not introduced then. It is understood that the work of 
introducing the Record of Rights in these villages is in pro¬ 
gress at present. 

The Avatani isafati khoti villages were held by the paragana 
watandars like Deshmukh, Deshpande, etc. The khots were 
Marathas, Brahmins and Prabhus, who wore created mainly 
because of the difficulties in collection of the State revenue. 
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Distrihiition of lands in the Khali village: 

The Jaiids in the khoti villa<^es were <;enera]Iy divided into 
dhara, khoti klias^i, khoti nisbat and kauli. The kauli lands 
have been abolished by the Kauli and Katiiban Tenures Aboli¬ 
tion Aet, 19511. The dhara lands were lield by the dharekaris 
on payincjit of assessment direetly to (loverninent. Tfiere W(‘re 
no quasi-dliarekaris, as we had in the Hatnajj^iri klioti villaj^es. 
The khoti khasj^i lands were the ])rivate propei'ty of tlie khots. 
As ref^ards the ‘^vhoti nisbat” lands, the Su|)erinteudcnt, 
llatnaj»‘iri Iveveiiue Survey liad dir(‘eted that all lands belong¬ 
ed to and were under the eontrol of the watandar khots, who 
paid to (loverjiiiient a fixed sum on the whole villaj^e and, 
therefore, the Bhor Chief could not claim the portions of lands 
of those villaj^es entered as Government waste and b7'ing them 
under his control, thus taking them away from the watandar 
khot. Such lands \vere, therefore, ordei’ed to be entered as 
khoti nisbat during the original survey and settlement.* These 
lands reverted to the khot in the event of lapse, resignation 
or forfeiture under section 10 of the Aet. They b(‘came malki 
land of the khot. In short, like the khoti khasgi and khoti 
nisbat lands in the Ratnagiri district, such lands in the Sudha- 
gad mahal also vested in the khot. 

Tenants and Khoti faida: 

In these villages, there were two categories of tenants, viz., 
uccupancy tenants and ordinary tenants ^)- 

After the ajiplication of the Bombay Tenancy and Agricultural 
Lands Act, 1948, the ordinary tenants were further divided into 
protected and ordinary tenants for 10 years. The occupancy 
tenants cultivated the khoti nisbat lands in the villages and 
paid rents and khoti faida in accordance with the provisions of 
vsection 83 of the K.S. Act, 1880. The khoti faida w^as paid by 
these tenants only. The dharekaris and ordinary tenants did 
not pay it. The khoti faida was recorded in the D Register 
and not in the Bot Khat, as in Ratnagiri. It was also recorded 
in the Lawni Patrak of the khot. It was payable in cash and 
kind. It had been fixed at different rates according to the vahi- 
wat of the villages and varied from 4 to 8 annas in a rupee of 

Vide para 14 at page 19 of the Original Settlement Report. 



170 


THE INDIAN LAND PROBLEM 


assessment. The number of such tenants was very large. Their 
rights were iieritable, but not transferable without the permis¬ 
sion of the kliot. 

As regards the ordinary tenants, the khots could change 
them at their sweet will before the application of the Tenancy 
legislation. But the khots could not do so, now. They culti¬ 
vated some of the khoti khasgi lands of the khots, wdiich w^ere 
not under their personal cultivation. They paid rent to the 
khots but not khoti faida. Their number was small. 


Rights to trees and forests: 


TJje khots had to protect the forests in their villages but 
they were not entitled to any remuneration for the duty of pro¬ 
tection. The Blior Chief re-eiwed, at the time of the original 
settlement, 16 kinds of trees in occupied lands noted below: 


1. KSagavan (teak) 

2. Blackwood. 

3. Sandalwood 

4. Hirda. 

5. Ain. 

f). Kinjal. 

7. Bhorap. 

8. Nana. 


,0. Bilwa. 

10. Jarnbal. 

11. Khair. 

12. Dhowda. 

VI Mad (Toddy tree) 

14. lledu. 

15. Bambus. 

1(). Shikakaye. 


Except these trees, occupants were given full rights to all other 
trees growdng on their lands. The khot’s rights to trees were 
governed by the provisions of the sections 40 of the Jjand Reve¬ 
nue (k)de of 1879, which was adopted by a notification isvsued 
by the ("hief on the 29th January 1883. 


As great inconvenieiu'e was felt by the people, representa¬ 
tions wore made to the Ruler, who appointed a Committee to 
go into the question in 1925. On the recommendation of the 
Committee, the Ruler ordered that all the rights of occupants 
in the below-mentioned ten trees should be con(*eded. And in the 


1. Dhawada. 

2. Mad. 

3. Kinjal. 

4. Bamboo. 

5. Nana. 


G. Bibla. 

7. Jambul. 

8. ITedu. 

9. Bhorap. 

10. Trees entwined with 
fShikakaye. 
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case of the five types of trees, viz., Teak, Sandal, Bla(ikwood, Ain 
and Khair, the State should take l/3rd in kind by way of 
royalty with a slight variation in the case of th(> sandalwood 
trees, which were permitted to be cut on i)ayment of a gra¬ 
duated scale of fees accordijig to the girth of the trees 
to be cut.* 

In the last autumn session (1953), the llevenue Minister 
introdu(?ed a P>ill to abolish these tenures in the State Ijegisla- 
ture. It was passed without any amendment. Tiie Act has 
received the President's assent and will be enforced shortly. 

Boiuhay Merged Territorus {Janjmi and Bhor) Kkoti Tenure 

Aholition Act^ 1953. 

The legislation is called the Bombay Merged Territories 
(Janjira and Bhor) Khoti Tenure Abolition Act, 1953. It 
applies to 159 villages of the former Janjira and Bhor States 
merged in the Kolaba District. It should be made clear that 
there were no khoti villages of the Bhor State merged in other 
districts. 

The Khoti tenure is abolished with all its incidents. 

Since the incidents of the Khoti tenure in Janjira and 
Bhor were different, separate definitions of the terms, “Khoti 
fayda”, “Khoti Khasgi lands’^ “Khoti nisbat lamP^, “Khoti 
ducs’^ and “Occupancy tenant’’ have betm provided in section 
2.t Sub-section (4) of that section provides for determination 
of any dispute as to the category of the khoti village and the 
occupancy tenant. 

Section 3 abolishes the Khoti tenure and declares all sanads 
to have been cancelled. Section 22 declares that the Khoti 
Settlement Act, 1880 as adopted in the State is repealed. 

Sections 4 and 5 relate to the persons, who are recognised 
as occupants in Janjira and Bhor, respectively. The dif¬ 
ferent provisions are necessitated because of the differences in 
their incidents. In the Janjira villageSy the following persons 
are recognised as occupants within the meaning of the Land 
Revenue Code, 1879. 

♦ Vide para 9 of the Administration Report of the Bhor State for 1926-27. 
t For detailed explanation of those terms, please see Chapter **Khoti 
Tenure” in the author’s book, Agrarian Reforms in Bombay”. 
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(a) in the farokta or wataiii isafati village, 

(1) a khot, 

(2) an oecupaney tenant 

in possession of khoti land, 

(b) in the vasiili or tota isafati village, 

(1) a khot in respect of khoti land acquired by him 
on payment of oecnf)aney price, 

(2) a tenant or if there is no tenanl, a khot in posses¬ 
sion of such land, \vhi('h is not so acquired. 

(e) in the ease of sarkari land in any of the four categories 

of villages, 

(1) a tenant in possession, 

(2) a khot, if there be jjo teiiant in possession of such 
land, and 

(d) a dharekari in tlie case of the dhara land. 

Ilut, for the conferment of tin* occupaiu'y rights in res¬ 
pect of the lands in vasuli isafati and tota isafati villages, and 
the. sarkari lands, a khot, a co-sharer or a tenant will have to 
pay to (h)vernment the occupancy price equal to six times the 
assessment of the lands fixed for the land. 

Tn the Bhor viUagea, the following persons are recog¬ 
nised as oc(mpants:— 

(a) a khot, in the case of khoti khasgi lands, 

(b) (i) an occupancy tenant in possession of the khoti 

nisbat land, 

(ii) a khot, if there be no occupancy tenant in posses¬ 
sion of such land, and 

(c) a dharekari, in the case of dhara lands. 

The provisions contained in sections 4 and 5 are in accord¬ 
ance with the a.cce])ted policy of (lovernment, wdiich has been 
followed in all the land reforms legislation. But section 6 goes 
one step further tow^ards abolition of the absentee landlordism 
in the State. So far, ordinary tenant liolding temirial or 
ordinary khalsa land is not made eligible to the rights of occu¬ 
pancy even on jiayment of occupancy price to a landlord. But 
here, sucli ordinary tenant, who w^as paying to the khot rent 
equal to the amount of assessment of the land, is recognised as 
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occupant on payment to the khot of the oeenpaney price equal 
to throe times the assessment in suitable instalments. But this 
right is to be exercised within a period of 2 years from the 
coming into force of the Act. 

The khoti faida avhs payable by the occupancy tenants 
only. Their liability to pay khot’s dues to khots is extinguished 
after the 31st July 11)54. Th(‘ past arrears in this respeid, are 
not affected (section 7). For extinguishment of the kliot's dues 
from the occupancy tenants, the khot is to be <'()m})ensafed by 
such tenants by payment oF conmnited value of siu'h dues (sec¬ 
tion 8). The provisions follow the pattern of setdion 5 of the 
Bombay Khoti Abolition Act, 11)49 (^xcept in one material par¬ 
ticular. In that Act, the maximum of the commut-^Ml value has 
been fix(‘d at three* times the kliot’s dues, whereas in this legis¬ 
lation, it is fixed at five times the dues. The reasons for the 
higher quantum arc that the rights of the occupancy tenants, 
in Batnagiri were made transferable by^ the amending Act of 
194G, whereas, in the absence of the adoption of that amend¬ 
ment in Jan,lira and Bhor, that right could be exercised only 
with the permission of the khot. The result is that this h*gis- 
latiori abolishes an additional right of the khot (i.e. right to 
grant permission to make the rights of occupancy tenants trans¬ 
ferable) and for that, some compensation requires to be paid 
to khots. (k)nsequently, provision has been made at 5 instead 
of 3 times the khot’s dues. Tliis fact has been expressly made 
clear in the Explanation given at the end of section 8. 

The amounts of occupancy jmice and commuted values are 
recoverable as arrears of land revenue (section 9). 

Sections 10 to 19 follow the pattern of the Bombay Khoti 
Abolition Act, 1949. As they have already been dealt with in 
the Chapter on the “Khoti tenure” in the author’s “Agrarian 
Reforms” they are not repeated here. 

Tlie schedule appended to the Act contains the list of vil¬ 
lages covered by the legislation. Tt is given in order to facili¬ 
tate implementation of the Act. 

Effects of the legislation'. 

The effects of the legislation may be divided into financial, 
administrative, and socio-economic. As regards the financial 
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ini plications, Government will not get any additional land reve- 
luie, because the khots already paid the jama which was equal 
to the figgi*egate of the survey assessment of the lands of the 
entire village, llesides, the commuted value of the khot's dues 
provided in st^dion 8 of the Act arc not to be paid by Govem- 
inent but hy th(* oecii})aucy tenants. But Government will liave 
to ])ay compensation for extinguishment of the khot\s rights of 
reversion and appropidation of any uncultivated and waste 
lands. It is reported that there are practically no waste and 
uncultivated lands in these villages. So, no compensation will 
be ])ayable for (‘xtiiiguishing that right. The right of reversion 
W'as only notional and any amount of com])ensation that miglit 
be payable will not be large. This fact is abundantly boime out 
during the implementation of the Bombay Khoti Abolition Act 
1949. The villages are surveyed and settled with the result 
that no expenditure will have to be incurred on those opera¬ 
tions. Since the villages are already in charge of the village 
talatis, no alternative administrative arrangcnnents are requir¬ 
ed to be made. The intermediary—khot—disappears from the 
village administration. 

As regards the socio-economic effects, the occupancy tenants 
and the ordinary tenants paying rent equal to assessment are 
benefited, as they are levelled up in the agricultural ladder. 
This will help them to increase agricultural production and im¬ 
prove their economic condition. 



CHAPTER XII 


THE VILLAGE SERVICE INAMS 

1. nisi orical hackgrotin d 

In tile old village eommnnity, villa^^es in India were eeo- 
noniieally and administratively self-snfHeient and selt‘-eo»itained 
units. All tlie needs of the vi]laf>e-folk were satisfied by ap’i- 
eultnre and liome industries. With a view to meeting: the needs 
of afxrieultural operations and home industries, a bateh of' vil- 
laji'e servants useful to tin* eommunity sprang- up. Tliey were 
doshis, Ka/.is, Mullas, Muzavars, Suthars, Khatibs, Luliars, 
Kumbhars, barbers, ete., who eaiiie to bt‘ subseipiently ealled 
liara Balutedars in ttie Deeeaii and ‘Vasavayas’ (sidtled) in 
Gujarat. For the performanee of service to the villa<^'e eom¬ 
munity, these persons wer(» recpiired to stay at the vilhifre. In 
those days, their servi(*es recpiired speeial eu(*ourajrement. Gov¬ 
ernment of the day, therefore, granted serviee inams eonsistin<> 
mainly of laud, whenev(*r from the small size of remote posi¬ 
tion of a village or other similar cause, an attraction of a small 
rent-free land was considered necessary to retain the services 
of those servants, who, without such inducement, mi^ht with 
difficulty be persuaded to remain in villajjres. In these circum¬ 
stances, the system of village servants useful to community 
developed. 

2. Settlement of Inams 

The inams were settled during the British rej^ime in the 
‘'Old Province’’ and the 'VNcav I^rovince”, separately. The 
‘Old Province’ comprised of the districts of Ahmedabad, Kaira, 
Panch Mahals, Broacli, Surat, Thana, Kolaba and Katnagiri, 
The ‘New Province’ comprised of Kliandesh, TIec(‘an and the 
Southern Maratha Country now known as the districts of East 
Kliandesh, West Kliandesh, Ahmednagar, Nasik, Poona, Satara, 
Sholapur, Bijapur, Belgauni, Dharwar and Kanara.* As the 
‘Old ProAunce’ was not subject to the provisions of the Kent- 
free Estates Act XI of 1852, its service inams were settled under 

* (:J. R. R. D. No. 1880 dated I4th May 1804 which decided that Act II 
and not Act VII of 1863 was applicable to the inains in the Kanara District# 
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tli(j Suinniary Hettleineiit Act VII of 186^]. However, as the 
^New ProviiK^e^ was subject to the Act XT of 1852, its inanis 
were si'ttled under the Summary Settlement Act 11 of 18G3. 
In vi(*\v of this diiTerenee in settlemejit of tlie inarns, there was 
a fundamental diff(‘renee in tiieir rej^nlation. Sindi inams in 
the ‘Ohl Ih'ovinee^ were regulated by the liesumption Rules of 
lh()8 as ^iven in Article 98 of tlie Alienation Manual by Jof^le- 
kar and the provisions of Act Vll of 1863. In the ease of the 
^New lh*ovince\ tlie Act 11 of 18()3 was ap])Ii(table to both eatc^- 
gories of inams, the Pensions Act, 1871, and the 1ji validation 
of Hindu (denmionial Kmoliiments Act, 192() were appli(*.able. 
Topi)ing all, the sanads granted to the holders after settlement 
of the inanis by the Rritish conditioned the continuance of the 
inarns. It should be clearly understood that the provisions of 
the Bombay Hereditary Offices Act, 1874 wei‘e not appli(*able 
to these inams. 

The scrutiny of the sanads* shows the following broad fea- 
tui‘es of these inams:— 

(1) tlie service inarns consisted of entire villages, lands 
and cash allowances; 

(2) they were to be held subject to performance of ser- 
vi(».e; 

(3) the servants had to remain loyal to Government; 

(4) they were non-transferahle and consequently naza- 
rana w^as not leviable; 

(5) land emoluments were with or without judi; 

(G) cash emoluments were also with or without judi; and 

(7) the entire villages and lands were shown as service 
emoluments and were liable to be resumed when ser¬ 
vice was not performed at all or performed ineffi¬ 
ciently. 

It sliould be noted that the settlements of the watans made 
hy the British related to exemption from payment of land re¬ 
venue only. No claim was made on behalf of Government to 
the occupation of the land nor did it form part of the settle¬ 
ment. The settlements recognised that the original grant was 


* Joglekar R. N.: Alienation Manual, Article 101 and Appendix F. 
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of land rciveinie and tliat resumption could be made by levy of 
full assessment only. 

3. Siai istical da la 

In the pre-merpjer Bombay State, there were 20,734 village 
servants useful to eommuiiity. Tliey held 2,11,244 acres of ser¬ 
vice inam lands assessed at Ks. 3,04,707 and bearing judi of 
Rs. 70,200. Thus, Oovei-nment had to undergo a niiksan of 
Rs. 2,28,519 on account of these inam lands. Ih^sides the lands, 
the servants enjoyed cash allowances amounting to Rs. 48,030 
p(‘r year. In the ressult. Government liad to undergo an annual 
loss of the order of Rs. 2,70,549 (Rs. 2,28,519 ])lus Rs. 48,030). 

As regards sucli inams in the ‘New Province\ it may be 
noted that there was one entire village Talgulli (District Bel- 
gaum), whi(di was givcui to tiie Sayyads for the Kazi service. 
There were 11,081 village servants useful to the community. 
They lield servie(* inam lands measuring 1,70,043 acres assessed 
.at Rs. 1,87,905 involving nuksan of Rs. 1,46,711 to Government. 
Besides land (uiioluments, they eiijoyed cash allowances amount¬ 
ing to Rs. 38,785 per annum. In addition to these emoluments 
from Government, the servants used to get remuneration either 
in cash or kind from the villagei's, wlienever a specufic servi(*e 
was rendered to them. In short, tlie Govenimejit emoluments 
were only an inducement for sucli servants to stay in the vil¬ 
lages. 

4. Case for resumption 

The service inams were granted by the Governments con¬ 
cerned in order to settle such servants in the villages. But 
that was the position when the means of transport were not de¬ 
veloped, and the village servants were content to make a living 
by staying in the villages. But with the progressive mechani¬ 
zation of the means of transport, the age-old self-siifficieney of 
the means of transport has broken down by stages and the vil¬ 
lages are fast losing out to towns and cities. They are now 
inseparably linked up with the big cities for labour, business, 
supply of daily necessities, education, etc. The former village 
industries such as weaving, carding, oil-pressing, etc., are wiped 
out of existence by the invasion of the cheaper machine-made 

I.L.P.—12 
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products from the cities. In addition, towns and cities, 

afford better and profitable employment to artisans like car¬ 
penters, blacksmiths, etc. These circumstances have encoura^^- 
ed the Bara Balutedars to leave the villaj^’os in search of gainful 
employment in cities with the result that the villaj^'e ,s(‘rvice is 
either not performed at all or where it is performed, it is done 
very perfunctorily. Their service lands are in many easels alie¬ 
nated to outsiders and Government has been compelled to re¬ 
sume them. As the service inams in the ‘Old Province’ are 
governed by tlie Bosum])tion Buies of 1908, Government decid¬ 
ed to resume tliem by special rules to be fraim‘d liereaftm*. But 
in the case of those in the ‘New Provin(*e’, a special legislation 
was deemed necessary. Consequently, Government introduced 
a Bill to abolish these inams in the autumn session of the State 
Legislature. Tiie legislation, as assented by the President, has 
l)een brought into force with effect from 1st April lOf)!. 

5. Bomhaji Service Inams {Useful to Conimunitij) Abolition 

Act, 1958. 

The Act applies to the inams in the pre-merger districts of 
East Khandesh, West Khandesh, Ahmednagar, Nasik, Poona, 
Satara, 8holapur, Bijapur, Belgaum, Dharwar aTid Kanara. 
Similar inams in the ‘Old Province’ (Gujarat and Konkan) are 
left to be abolished by rules to be framed hereafter. Siu'h inams 
in the merged territories and areas are proposed to be abolished 
by the omnibus bill. If a question arises whether a particular 
inam is service inam or not, provision has been made for in- 
quiiy 1)3^ an officer authoj-ized by Government. The decision of 
sucli officer is subject to api)eal to Goveniment. 

Section 8 provides for abolition of all service inams with 
all their incidents and all rights to hold office and any liability 
to render service. 

In the entire Act, sections 4 and 5 are important and require 
to be clearl.y understood. Section 4 covers service inams adju¬ 
dicated under rule 8 of Schedule B to the Bombay Bxuit-free 
Estates Act, 1852. Such inams were decid('d to be private pro¬ 
perty of the holder under A(ft II of 1868 with the result that on 
resumption of the inams, such inam villages and lands are sub¬ 
jected to the payment of full assessment only. The holder in 
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possession of the land or any person holding* through him and 
an iiifer*ior holder paying assessment to him are recognised as 
oeeupants within the meaning of the Tjand Revenue (,V)de. 

Seidion 5, liowever, refers to the inams whi(di were not 
adjudi(;ated under rule 8 of Sehediile B of the Act XI of 1852. 
fSueh inani lands are resumed and regranted on new and im¬ 
partible tenure to the holder on ])ayment to Government of 
oeeupaiuy price e(pial to six times the assessment within two 
years from the corning into force of the A(‘t. If tlie person 
wajits to make such lands transferable or partible, he will have 
to ))ay to Government iiazarana equal to 20 times the assess¬ 
ment. It must be remembered that such unadjudicated cases 
are few and far between, as most of such inams were adjudicat¬ 
ed under the Act XI of 18*52 duidng the British regime. This 
provision is made in order to meet any case which remained un- 
adjudicated for some reason or the other. 

Sections b and 7 irrovide for compensation. ITiider section 
b, a holder of cash allowance is entitled to compensation at seven 
times the annual amount and ten times tlie amount of revenue 
in tlie case of inams (fonsisting of the whole or part of the vil¬ 
lage. The village Talgulli (district Belgaum) is (tovered by 
this section. No application requires to be made under this 
section. 

Section 7 relates to other rights extinguished and not pro¬ 
vided for in section 6. The person affected has to apply to the 
Collector within six months. The Collector has to hold a for¬ 
mal inquiry to assess and award compensation. His award is 
final subject to an appeal to the Bombay Revenue Tribunal. 
Compensation is not to be paid in cash but in transferable bonds 
bearing 3% interest and redeemable during a period of 20 years 
in equated annual instalments of principal and interest. 

Section 12 expressly declares that the provisions of the 
Bombay Tenancy and Agricultural Lands Act, 1948 shall con¬ 
tinue to govern the relations of the holder and his tenants ex¬ 
cept in so far as the said provisions are not in any way incon¬ 
sistent with the express provisions of this Act. 

Section 14 declares that the provisions of the following 
enactments have ceased to apply to these inams: 
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(a) tlie Bombay Kent-free Estates Aet, 1852. 

(b) the Summary Settlement Aet IT of I8(i8. 

(e) The I^ensions Aet, 1871. 

(cl) the Invalidation of Hindu Cej*emonial Emoluments 
Aet, 1926. 

The remaining? provisions are of a usual type ajid are, 
therefore, not dwelt upon here. 

6. Financml implications 

On resumption of the inams, no alternative administrative 
arrangements are required to be made. But by resumption, 
there will be an annual reeiirring receipt of Ks. 1,46,711 which 
was hitherto enjoyed as nuksan by the village servants. Tlie 
non-reeurring receipts will be on accoujit of occupancy price and 
nazarana that Ooveriiment would get under section 5. But as 
such unadjudicated eases are very few, the non-recurring re¬ 
ceipts are likely to be very small. Against this, no recurring 
expenditure is required to be made, as no alternative adminis¬ 
trative arrangements are required in the wake of resumption 
of inams. The non-recurring expenditure is on ac'coinit of com¬ 
pensation payable under sections 6 and 7. Provisions in se(*tion 
7 are residual with the result that there will be hardly any 
claims. But compensation under section 6 will have to be paid. 
It is estimated at Ks. 2,7*1,245. For facility of referen(?e, the 
financial implications are tabulated below:— 



Keooipts 

1 

1 

I Expenditure 

JU^ciirring 


Non-rocurring 

j Kecurring 

Non-recurring 

Ks. 1,46,711 


Negligible 

j Nil 

Ks, 2,73,245 


Thus, Government revenues have increased by Ks. 1,46,711 per 
annum, as agaiiist the non-recurring expenditure on compensa¬ 
tion of the order of Ks. 2,73,245. The liability of compensation 
will be wiped out within 2 years. In short, the legislation is 
an aid to taxation. 

7. Socio-cconcmic effects 

The village ('ommunity, as it exists today, is neither self- 
contained nor self-sufficient. By the impact of economic forces, 
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the villai>:e servants have already left villages in search of bet¬ 
ter and gainfid employment outside. The legislation is not 
likely to aec'elerate the pace of such migration to cities, because 
the process is well-nigh complete*. The inams had become 
functionless since long and for whatever services the servants 
rendered, they used to get remuneration either in cash or kind 
from the village-folk. Small pieces of inam lands gi*anted by 
Government generations ago ceased to be an adecpiate inducement 
to them to stick to villages in the altered ec'onomic. circumstan¬ 
ces. The fear that the remnants of the old village* community 
are lik(‘ly to be abolished by the legislation a7'(', therefr)r(‘, un¬ 
founded. In a democratic society, the hereditary element in 
service remunerated in land and/or cash has no plax^e. The 
village economy should find its own level by the intei*play of 
economic forces, within and without. 



CHAPTER Xin 


JAGIRS 


lilt rod net ion : 

We luive seen in the (*hapter on “Saranjams and political 
^n*ants” that the jaj^irs and other grants ol' the political nature 
of tlie pre-niergei* llombay State have been abolished under the 
Bombay Saranjams, Jahagirs and other Inains of a Political 
nature, Resumption Rules, 1952. Such grants of the merged 
teri-itories and areas were left out for separate treatment. lin- 
]ikc the saranjams and political grants of the pre-merger State, 
the jagirs in the merged areas and territories were not previ¬ 
ously iiKtuired and vSettled in all those areas; and wherever they 
were impiired or settled, their recognition and continuance 
doj)endod much upon the pleasure of the Ruler. Naturally, 
there was uniformity in the diversity of the grants and their 
conditions. Some grants were supported by sanads, orders or 
rules and some had sanction only in custom or usage. Some 
grants antedated the advent of the ruling dynasty and the jagir- 
dars were therefore not grantees. But such grants were 
acquies(M\l in or recognised subsequently by the rulers. 

As the statistical and other information about these jagirs 
on a uniform basis was not available, the State Government 
appointed, after the merger of the States, two Alienation En¬ 
quiry Officers for tlie Deccan and Gujarat States for collecting 
tlic necessary data. On the basis of their reports. Government 
decided to abolish the jagirs by special legislation. 

Categories of Jagirs. 

The jagirs may be broadly divided into two categories, viz., 
(1) those granted for maintenance to the members of the royal 
family and (2) those granted in appreciation of valour in war 
or services to the State. It may be noted that they were given 
different names according to the circumstances of their origin. 
Tn those two broad categories, there were sub-categories. It is, 
therefore, proposed to discuss below the main categories of the 
jagirs. 


182 



JAGIRS 


383 


(1) Certain grants were made for the maintenanee of the 
members of the royal family and for military valour. They 
were called bhayati jiwarak jagir, ayada or jiwai. It Mas the 
practice in the States that on the death of the Kuler, Ins eldest 
son became tlie Ruler and his younger brothers, who Mau-e (*ailed 
Maharaj Kumars, were granted jagirs for maintenance of their 
status and x>osition. Other relatives of the ruling family were 
also granted jiwai grants, Mdiich were originally life-grajits but 
became hereditary in i)ractice. This category was very common 
and M^as found practically in all the States and estates. 

(2) There Avere certain jagirs mainly granted to the Sar- 
dars for the military service. They wqvq supported by the 
jjattas or sanads issued by the State. Because such jagirs were 
suj)portt‘(] by pattas, they were called [)atavati jagirs. The mili¬ 
tary service w^as the essential content of the grants. They Avere 
found i]i the States of Idar, Palanpur, LunaMmda, Sant, Mal])ur, 
Danta, etc. Tlu^y jiaid lanko or tribute to the Stab* coii(*erned. 

(3) There M^ere certain jagirs Mdiich antedated the advent 
of the ruling dynasty. The jagirdars MT,re already on tlie 
J3humi (soil) and MTre not grantees of tlie Ruler concei’ned. 
They M’cre, th(‘refore, <*alled IRiomia jagirs. Loyalty moi-e than 
militaiy servi(*e was the ingredient of the jagirs. Such jagirs 
were mainly found in the Idar and Palanpur Stat(‘s. 

(4) There was one class of jagir called Bhagena, Bhagilu, 
or Sharakati meaning eo-shared Avith the State. The revenues 
of such villages Mx^re co-shared betMeen the State and Jagirdars 
in varying proportions. Generally, the revenues Avere ecpially 
co-shared. Originally, scATral such Aullages Avere “swang’^ or 
exclusively OAvned by the Jagirdars, but OA\dng to mal-adminis- 
tratiori and dis]:)utes amongst the co-sharers, the State stei.)ped 
in for management and forced them to pay a certain share (nor¬ 
mally half) from the village rcA'cnues. In tliis Avay, the sAvang 
villages became bhagena. They Avere found ])ractically in all 
the States. 

(5) In the Thai’ad State (Banaskantha district), there Avas 
a special category of the jagirs called the Jamaiya jagirs. They 
were so called because the jagirdars paid jama to the Tharad 
State. Those jagirs were very old. They Avorc granted by the 
Tharad Darbar for repopnlating villages, Avliich Avere rendered 
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waste and desolate by the depredations of the Kliosas from 
aeross tlie border of tlie State. J^irwanas evideinon^* tlie t>:rants 
of jaj^'irs were ^'iveii ])y the TJiarad Tliakor froin 3 800 onwards. 
The jama was fixed in ])i-oportion to tlie produce of the lands. 
They Avere found only in the Tharad State. 

(()) Certain <>rants called Chakariat jaj^irs were found only 
in the Diiarainpnr State. Tlie origin of those jagirs was traced 
to the grant of villagt^s to the Bhil Islaiks for prot(‘eting the State 
from the depredations of the Pindaris from across the State 
border. The villages were held for generations by the Naiks, 
who formed the irrc^unlar militia of that State. Ttuw paid to 
the State only palit patti, siikhadi and bhikarkanu. 

(7) Thei’e were certain villages granted on farm or makta 
to certain persons owing to exigencies of administration. The 
farmers were given a fixed share from the village revenm\s. They 
Avere mainly found in the Akalkot and Sangli States. 

(8) There were saranjam, mokasa and other grants of 
political nature. They were akin to the saranjam grants of the 
pre-merger Bombay State. They were found mainly in the 
DecHuin States. 

(9) The merger of the States and estates created unwit¬ 
tingly one more (*ategory of jagirs. At the time of the merger 
in 1948, certain holders of the States and the estates in the dis¬ 
tricts of Sabar Kantha, Banaskantha, Mehsana and Baroda 
executed the Zamindari agreements. Under the agreennmts, 
the estat('-hold(n’s were entitled to collect rent in cash or kind 
from the cultivators of thosi^ villages and had to pay only the 
total annual contribution, which they used to pay to the Gov¬ 
ernment of India before the merger till tlie survey and settle¬ 
ment was introduced in those States. Tliis created an adminis¬ 
trative anomaly in that GoA^ernment could take over the entire 
administration of the big states like Baroda, Kolhapur, Palan- 
pur, Chhota ITdepur, Kajpipla, etc., which were covered by the 
privy purse agreements, but it could not have an entire grip 
over the villages of smaller States of Pandu Mewas, Sankheda 
McAvas, Dabha, Bolundra, Dadhalia, Derol, Gabat, Kadoli, 
Khedawada, Prempur, etc. There were 73 such estates found 
in Baroda (51), Sabarkantha (11), Banaskantha (3) and 
Mehsana (8). The grip of the Thakores on the villages con- 
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tinned as hithertofore. Ooinplaiiits of oppression, eviction of 
cultivators and witlidrawal of ‘irazinj^ areas, either for j^ersoua! 
cultivation or disposal to outsiders were heard. Since the Tha- 
kors were protected by the covenants of the a<>‘reeTnents witli 
the Government of India, the State Government could not have 
a questionin^j^ interference in those estates. They, in effect, 
created a new type of intermediary inter(‘sts tike the jaj^Trdars. 

Statistical data: 

Thei*e were 11,321 ja^iri villages covering an area of 
30,79,870 acres w’ith an aggregate land revenue assessment of 
Rs. 38,12,048. The jagirs were either proprietary or iion-pro- 
j)rietary according as the jagirdar had ])roprietary interests in 
the villages or not. Out of the jagirs, the jagirdars used to 
receive annual income of the order of Rs. 52,74,960 and to pay 
to Government only Ks. 5,86,489 and the balance of Ks. 47 lakhs 
was appropriated by the Jagirdars. Most of the jagiri villages 
in Idar, Palanpur, Deogadh Raria, Lunawada, Raj])iy)la. etc., 
were surveyed and settled during the State regime. But there 
were several jagirs, particularly those w'ith hills and forests, 
which were neither surveyed nor settled. The system of land 
revenue w^as either Bhagbatai, Vaje or IIol Narwa (plough tax). 
Under the Bhagbatai and Vaje systems, the State’s share Avas 
fixed on an ad hoc basis. Tlie caste of the cultivator (not the 
productivity of the soil) determined often the assessment ]Aay- 
able by a i^arthnilar cultivator. 

There is another important factor about the rights of the 
cultivators. In several States like Idar, Sanklu^la McAvas and 
Pandu McAvas, cultivators were g!*anted oi'cmpancy rights on 
payment of sakar, nazarana or mai*ket valiH‘ with the result 
that they paid only land revenue assessment to the State. Care 
had to be taken to see that any legislation for abolition of the 
jagirs did not affect the rights of such cultivators. 

Case for aholiiion: 

The abolition of the jagirs became an ui-gent political, 
psychological and financial necessity after the merger of the 
big States and estates: 
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(a) i)olitiea]]y, wlien the tall poppies like Hyderabad, 
Baroda, and Kolbaiiur had been cnt and levelled down, 
these small estates could not be allowed to stalk the lajid; 

(b) psyelKdomically, the abolition was nr^i-ently required 
to ('reate a healthy mental effect; and 

(c) financially, the jagirs paid petty sinus in the shape of 
Tanko, Tarai, Ankado, Rekh cliakri, Tliana varad, et(‘.., even 
thou^di the State Government had to bear the entire cost of 
administration in tliose villag'es. Thus, these estates were like 
imperium in im])erio and required to be removed immediately. 

For the above reasons, Government decided upon the abo¬ 
lition of these intermediate interests between Government and 
tillers of the soil. The Revenue Minister, Shri R. S. lliray, 
introduced in the last autumn session a Rill to abolish the ja^irs 
in the mergred areas. The Bill, as published in the Gazette, 
underwent considerable chan<>es durinj:,^ the second readinj^^ 
stai^e in the Legislative Assembly. It was passed by both the 
lIousi\s of the L(‘gislature and awaits the Presidential assent.* 

The Bomhau Terrilories and Areas {Jagirs Abolition) 

Act, 1053. 

The Bombay Merged Territories and Areas (Jagirs Aboli¬ 
tion) Act, 1053 applies to the merged territories and merged 
areas in the Bombay State. The merged territories and areas 
are defined in section 2(l)(xii) and (xiii). Accordingly, the 
merg(»d territories are those which have merged in the State 
und(*r the provisions of sections 200 and 200A of the Govern¬ 
ment of India Act, 1035. The merged areas are those which 
are included in the KState by the Bombay (Enlargement of Area 
and Alteration of Boundaries) Orders, 1047 and 1948 or the 
Bombay Enlai*gement of Area and Alteration of Boundaries 
(Amendment) order, 1948, as the case may be. 

It should be clearly understood that the Act applies to the 
grants of entire jagir villages and not to the grants of scattered 
lands and cash allowances. They are left over to be (covered 
by the omnibus legislation to be undertaken by Government. 

* The coranients are offered in the hope that the Bill will be enforced 
as an Act by the time the book is published. 
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Definitions: 

Se(*tion 2 eontains definitions. Only iraportant definitions 
are (‘onsidered iiere. The definitions of tlie ternis '‘‘jcharkhed 
land” and "to enltivate personally” are to be read to^^etlier 
as the fornu'r ineliidos the latter. Lands are to be treated as 
g’harklied only if* they are held by a jai^irdar as liis persojial 
property and cultivated personally by him. The definition ot 
the expression ”to enltivate personally” has been taken bodily 
from the Bombay 'I'cnaney and A^^rieultural Lands Act, B148. 

The second set of important definitions relates to the terms 
'‘japr”, “jiwai jajLrir”, ‘'lifetime jiwai ja^ir”, “proprietary 
jaf'ir” and “non-proprietary ja^rir”. Tlie term “jajufir” ('overs 
jnvai .ia<]^ir, bhomia jagir, patawati jagir, jamaiya jajrir, (‘haka- 
riat ,ja[»Tr, bhajLrena jap^ir, khalsa zamindari, mnlgiras ja^rir, 
inakta, saranjam, or political inams, life-time jiwai ja^irs 
recopiised by Government at the time of the mer^^er, and the 
zamindari ai^reeinent japrs. Before these definitions ai‘(* dwelt 
upon, it is necessary to explain the treatment of Ihe ja^irs in 
the Act. To be^in with, the Act divides first the jaj^’irs into 
jiwai and non-jiwai, Jiwai jagirs may be hereditary or for life 
time. Then, the non-jiwai jagirs arc divided into proprietary 
and non-proprietary aceordin}[!^ as the jaj^irdar has proprietary 
interest in the ja^iri villages or not. The jiwai villajics may 
either b(^ proprietary or non-pro])rietary. Further, tht‘ heredi¬ 
tary jiw^ai ja<j:irs are not separately considered ]ie)*o, because they 
were granted km" afro and had ceased to be jiwai (rnainteji- 
ance) at the time of the abolition of the japirs. Only such 
jafT'irs, W'hich have been i*ecofrnised by the State Government as 
eontinuable for the life-time of the holder in the over-all S(‘1- 
tlement of the Eulers^ claims after the merirer are consid(n‘ed 
here. Consequently, the jafrirs, which were held hereditarily 
for frenerations, are abolished alou" with other jafrirs. The 
jajj^irs, wdiich were g:ranted on the eve of the merger and reco"- 
nised for the life-time of the holders in settlement of the Rulers’ 
claims to private properties, are continued under the Icj^isla- 
tion according to the terms of the recofrnition friven by the 
State Government. 

As the interpretation of the above terms is likely to create 
difficulty, the Act empowers the State Government to decide the 
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category of jagirs or authorize any ofiieer to decide it. In that 
case, his decision shall be subject to an a])peal to the Stat (3 
Governnicnt. 

S(?ction 3 provides for abolition of all jagirs witli the inci- 
d(Uils. Section 4 subj(M*ts all jagir villages to the iiayuient of 
land rev(‘nue in accordance with tlie provisions of the Land 
llevenue Code, and the Iviiles made thereunder; but this j)rovi- 
siou is not to atfec't the devesthan and dharinada grants and 
inajns held for service useful to Coverniuent. 

Tlie Act rc'cognises or confers occupancy riglits on certain 
caleg(jries of ])ersons in the jagir villages. In tliis ])rocess, sepa¬ 
rate provisions for tlie proprietary non-proprietary and life¬ 
time jivvai jagir villages have been made (sindJons b and 6). In 
all the three categories of villages, the following persons are 
recognised as octuipants without payment of any occupancy 
price:— 

(1) jagirdars holding gharkhed lands, 

(2) permanent holders, and 

(3) a jagirdar or a jiwaidar, who is in actual possession of 
lands and who is cultivating lands personally by him 
in the proprietary jagir village. 

Hut in the case of the category (3), if the lands arc in posses¬ 
sion of a person otlier than a permanent holder, that ])ei*son is 
made eligible to the rights of occuj)aii(*y mi jiayment to the 
Jagirdar a sum e(|ual to six times the assessment. This right 
is to l)e exercised within 2 yeai*s from the appointed date. In 
the non-])roprietary jagir, a person, who was liable to pay rent 
to the jagirdar as an incident of the jagiri tenure, is also entitl¬ 
ed to the oceiipancy rights on payment to the State Govern¬ 
ment a sum equal to six times the assessment. The sum is re- 
(Hiverable as an arrear of land revenue. The right of occupancy 
is conferred by the Act. 

In the ease of the life-time jiwai jagir village, persons, who 
were liable to pay rent to the jigirdar are conferred occupancy 
rights on payment to Government of occupancy price equal to 
six times the assessment. 



JAGIRS 


389 


]ii short, in those villapres, the jag'irdars will oontiniie as 
ooenpants of the ^-harkhed lands and other hnids in tiuer a(‘tnal 
poss(‘ss.ion on payment of land revenue to (lovennnent. As 
regards other inlerior holders like permanent liolders and ten¬ 
ants paying* rent in respeel of lands, Avhii'h were not in a('tual 
poss(‘ssion of jaiiirdars, are made oecnipants. As a result, tliere 
may be pra(di('ally no ordinary or proteeted tenants left 
in those villages. These i)rovisions will liavc far-reaehinj^ effects 
on the land ownership in the ja^iri villai^es and will I'esult in 
the break-nj) of tlie substantial holdings of jagirdars and blia- 
yats. 

As already stated above, som(‘ jagir villages are surveyed 
and settled; and some are not. In oi-der to ])rovide for such 
villages, section 7 pi’ovides that until the survey and settlement 
are introdu(*ed, the land revenue shall be payable by the oeeii- 
pants as before. But in the ease of villages where no assess¬ 
ment has been fixed, Government is emj)owered to levy a^ssess- 
ruent on the basis of the rates leviable in the adjacent aireas. 

Section 8 is (piitc similar to the provisions in section 6 of 
the Bombay Taluqdari Tenure Abolition Act, 1949. Sections 
9 and 10 relating to right to trees and the jagirdar's rights to 
mines and minerals are also quite similar to those in the Sal- 
sotte Estates (Land Revenue Exemption) Abolition Act, 1951. 
As th(\v have been already dealt witli in the Cha[)ters concern¬ 
ed, they are not repeated here. 


Cow pen sat ion : 

Sections 11 to 15 relate to assessment and award of com¬ 
pensation i)ayable to the jagirdars and others under the Act. 
Section 11(1) deals with eomj)ensation payable in respect 
of the non-proprietary jagirs and sub-sections (2) and (3) with 
that payable in the case of proprietary jagirs. Section 12 re¬ 
lates to compensation payable to the life-time jiwai jagirdars. 

The provisions regarding compensation require to be clear¬ 
ly understood. It would be better to tabulate the provisions 
for facility of understanding. 
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Non-projyriotary jagirs. Proprmtary jagirs. Life-time jiwai jagirs, 

(Sootion 11(1) Sections 11 (2) & (II) (Section 12). 


Compensation at three (a) a sum equal to a sum equal to ten 

times the average amo\mt three multiples of* times the average of 

of land revenue of tluj assessment of lands the amount of land 

village. hold by permanent rev^emie reeeivtnl by or 

holders; due t-o a jagirdar. 

(b) a sum not exceed- Except this, no other 
ing three times the compensation is pay- 
assessinent in eas(3 able to sucli jagirdurs. 
of waste or imculti- 

vated lajids ; 

(c) a sum equal t(» one 
time tile assessment 
in the case of lands 
used by tlie pub¬ 
lic ; and 

(tl) market value of 
tre(.‘S or structures 
on the lands. 


Compensation is not payable in eash but in transferable 
bonds at interest redeemable during a period of 20 years 
in equated annual instalments of prineipal and interest. 

Sections 10 to 21, 24 and 25 ari‘ analogous to the ])rovisions 
in otlier Land Iieform Aets. They are, tiierefore, not dwelt 
upon here. 

Section 23 provides for taking over of the Jagirdar’s re¬ 
cords after resumption of the jagirs. 

Section 20 saves the non^feudatory jagirs of the ex-Kol¬ 
hapur State from the purview of the legislation, because they 
have been dealt with separately under the llesuinption Rules 
framed by Covernment. 

In short, the provisions of the Act follow generally the 
pattern of the Bombay Taluqdari Abolition Act in regard to 
the proprietary jagirs and the Bombay Merged Territories 
(Ankadia Tenure) Abolition Act, 1953, in respect of the non¬ 
proprietary jagirs. Blit some changes have been made in the 
provisions of compensation in favour of the proprietary jagir- 
dars (section 11(2) ) and life-time jiwai jagirdars (sec¬ 
tion 12). 

Effects of the legislation \ 

It is estimated that the aggregate amount of compensation 
will be of the order of Rs. 71,62,211; but this amount is pay- 
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able durino’ a period of 20 years in transferable boiols. Tn addi¬ 
tion to tliis non-reeurring expenditure, Govcrniiie]it will liave 
to incur rociirrinj? expenditure amouutinj^ to Rs. 8,89,547 on 
aeeount of tbe additional administrative stall’ of patois, talatis, 
and infei’ior villa^^e servants. Many jagiri villa;L»“es, Avhieh arc? 
iinsurveyed and unsettled, will have to be surveyed and settled. 
These operations are likely to cost Government to the tunc of 
Its. 40,1)9,998; but this expenditure will be spread over a decadci. 

A<iaiiist this expenditure, the reeurriiijr receipts are esti¬ 
mated at Rs. 4H,88,471 and the non-recurring reeeij)ts on account 
of 0(*cu])aney price i)ayable to Government is Jiot known at this 
-sta^^e. The financial effects are tabulated below: 


Receipts. j Expenditure. 


Recurring. 

Non-recurring i Recurring. 

Non-Recurring. 

Ks, 40,88,471 

n.d. j Rs. 8,89,547 

1 

Rs. 40,09.998 

1 (Survey and 

1 Hottloinont). 

1 


i 

I Ks. 71,62,211 

I (Compensation). 


1 

1 Rs, 1,12.,72,209 


Thus, there is a net recurring gain of Rs. 38 lakhs every year 
Mdiieh will cancel out the non-recurring expenditure of Rs. 112 
lakhs within three years. Government will thereafter have a 
net additional land revenue of the order of Rs. 47 lakhs per 
annum. Thus, the measure is a paying proposition. 

Administratively, the change is tremendous. The inter¬ 
mediary jagirdar is removed from the administration. Those, 
who are not the ryots of the jagirdars, cannot appreciate the 
-enormity of the administrative effects of the legislation on the 
psychology of the ryots. The oppression and exactions of seve¬ 
ral dues under the jagiri system have been removed. One 
M.L.A. of the worst jagir-ridden area has observed 
that the Act is a Magna charta'' of the jagiri ryots, be¬ 
cause the age-old burden of the feudal system is lifted from 
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the backs of the ryots, who will now be able to look up .so(‘ially 
and economically. The villajj:e-folk were cl amour inj^ for the 
abolition of this system long before the merger. Now, that day 
has dawned after darkness of over a century. The ryots on 
the whole have praeti(*al]y emerged from the sliell of slavery. 
Thos(‘ villages, which hitherto jjresented a bleak and barren ap- 
])earan(‘e without any industry or capital formation, will throb 
witli a new life. 



CHAPTER XIV 


IMPLEMENTATION OF LAND REFORMS 

1. Importance of implementation. 

As the proof of the pudding lies in its eating, the real im¬ 
portance of the land reforms lies in their quick implementation 
after their enactment. Laws may be passed with the bene¬ 
volent motives of abolishing intermediaries and thereby bene¬ 
fiting agriculturists; but if there is a time-lag between the 
passing of a law and its enforcement, it is quite possible that 
vested interests may manoeuvre to defeat the beneficent provi¬ 
sions of the legislation. In the eireumstanees, tlie most import¬ 
ant thing, which requires the urgent attention of Government 
after passing a law, is its implementation without avoidable 
delay. Generally, in such reforms, implementation has two 
aspects, viz., (1) administrative arrangements in the wake of 
abolition of intermediaries and (2) inquiries for payment of 
compensation for modification or extinguishment of rights of 
tenurial holders. As regards the former. Government has to 
make arrangements to appoint additional staff at the village or 
taluka level to fill the vacuum created by tlie disappearance of 
intermediaries. As a result, additional staff of patels, talatis 
and inferior village servants at the village level and clerks, 
circle inspectors, etc., at the taluka level has to be appointed. 
Besides the staff, administrative arrangements like the intro¬ 
duction of survey and settlement and the Record of Rights is 
necessitated, as many villages concerned wdth such laws are un¬ 
surveyed and unsettled. These operations are absolutely neces¬ 
sary to bring the village administration on a par with that of 
the khalsa villages. As regards the latter, laws provide for 
the agency, (which is normally the Collector of a district or 
any other officer authorised by Government), for making inqui¬ 
ries into claims to compensation for the rights affected. Broad¬ 
ly speaking, the rights modified or extinguished under such 
laws relate to entire villages, lands, land revenue and cash 
allowances. The persons aggrieved have to apply in the pre¬ 
scribed form to the Collector of a district within six or twelve 
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inoiiths of the ('oiuiiig into force of a particular legislation. 
Aftei* f()i*niiil inquiries into tlie claims, the (\)llect()r has to 
assess aiul awartl compensation to claimants. Appeals against 
the (Collector’s awards lie to the Bomay Itevejiue Trihuiial and 
not to the civil courts. But there are certain Acts’^ in which 
sii(*h applii-ations are not n(*('(‘ssary; but tbe (Collector is em- 
])owered to gi’ant eitJier tiie commuted value or compensation 
of tile rights (‘xtinguished on the basis of specific* ])rovisions in 
the* Jaws. Jlitlimdo, iJie eompcaisalion Avas j)ayable in ca^li gv- 
nc'raJjy and in the caise of tlie Kuikarnis c)idy, it, Avas jiayable 
in transferabic* boie.ls, if desir(‘d. iuM'entJy, h.owevcu*, these 
])rovisions haAc lic'cai amended in order to jirovide c()m])ensa- 
tion not in casli but only in transfej'ablc* bonds ('aiawing inter¬ 
est at ami redeconaldc* during a pc'riod of tli) years in equat¬ 
ed annual instalm(‘uts of priiu'ipal and interc'st.f 


2. AssvssiHcn! of ihc operaiion and cffi cis. 

In the* above* background, it is necessary to assess the re¬ 
sults of the iinj)l(*ni(*ntatiou of the vai'ious Acts passi'd by the 
Ihimliay State'. So far, the* following laws and rule's have b(‘en 
enacted and enfor(*ed Avith e‘ffe‘e*t from the* dates shown against 
eacli of them, it is relevant to add that (Jovernment calls for 
monthly pi'ogre'ss reports of the im])]eni(‘nta1 ion of all these 
Acts in orde'i* to Avatcli tlie j)rogress from time* to time. 


oj t/ifi Ir.rpslatiojh.X 

J. Tlic I^orn])ay Bliai^Uari and Narwadari 
Tonuroa Ai>o]n ion .Vet, 1949 

2. Tho Hon:iba\' ]VIai<}ki Ttaiurc At)olition Act, 

1949 ‘ . 

3. Paricli Malials Moliwassi Toniiio 
Abolition Act , 1949 

4. The Bombay Taluf{dari Tenure Abolition 

Act, 1949“ . 

/). Thf’ Bombay Kholi Abolilio?) Act, 1949 ... 
(). The Boin])ay J’ara^ana and Kulkarni 
Wat aiift Abolition Act, 19r>0 
7. Th(‘ Boml)ay Watwa Vajifdari Rights 
Abolition Act, 1950 


Date, from u.'hich 
brought into force, 

5th August 1949. 

1st March 1950. 

15th Mareli 1950. 

15th August 1950. 
15th May 1950. 

Ist May 1951. 

1st October 1951. 


* See^tion 0 of tlio Bombay J’aragana and Kulkarni Watans Abolition 
Act, 1950. 

f The State Logislatiiro has j>assed a Bill to amend cejrtain Land Tejnuros 
Acts to provide payment of compenseition in transfe^rablo bonds. It has 
been enforced as an Act,. 

J Kor detailed discussion of the Acts at serial numbers 1 to 5, please 
see the author’s book “Agrarian Reforms in Bombay.” 
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8 . 


9. 


10 . 


11 . 


12 . 


13. 


14. 


15. 


IG. 


17. 


18 , 


19. 


20 . 


Nama aj tho Ugislation, 

Tho Sal.soft(> Kstaf.os (Land Rev(?nn (3 
Exomi>tion) Abolition Act, 1951 
Tlic Bombay Saranjams, .Ja]ia<j;irH, and 
otlier Inanis of Political iiaturo, Ho- 
HUinption Jiules, 1952 
Tho Bombay Personal InaniH Abolition 

Act, 1952 . 

Tbe^ Bombay Merged Territories (ATikadia 
Tenure) Abolition Act, 1953 
Tho Bombay Me^rgod Territories (Baroda 
Watans) Abolition Act, 1953 
The Bombay Morgorl Torrilori(\s (Baro<la 
Mnlgiras Ttaiure) Abolition Act, 1953... 
The Boml)ay Merged Teri‘ilcries (Matadari 
Tori u re) .VboI i tion Ac t , 1953 
The Bombay Kauli tmd Kutul^an Tenures 
.4bolition Act, 1953 

Tho Bombay Merged Territories (Jagirs) 
Abolition Bill, 1953 

The Bombay tSorx'ico Inams (Useful to 
Community) Abolition Act, 1953 
TJie Bombay Merged Ti‘rrit,ories (Janjira. 
and Bhor Khoti Tenure) Abolition Act, 
1953 . 

Tho Bomt)ay Merged TcuTitories (Baroda 
Salami 'renure) Abolition Act, 1953 ... 

Tho Bombay Land Tenures Abolition 
(li(3Covery of Records) Act, 1953 


Date from which 
brought into forca, 

1st Marcli 1952. 

1st Nov^ember 1952. 

1st August 1953. 

15th August 1953. 

15th August 1053. 

15th August 1953. 

1st .himu'iry 1954 

15th August, 1953. 

Aw a i t s T9;(‘sidc n t ial 
ass('ut;. 

1st April P954 

Nob brought into force 
yet. 

1st Augu.st 1954 
7th Oetobor 1953. 


Some of tlie Acts are mif)leiiiente(l Mnd soiii(‘ arc in the 
process of iiupleinentation. It is, tliertd'orc, of special inti'vcst 
to review briefly the working atid rc'sults of eaeb Act. 

(1) Tbe Bliagdari and Narwadaid tcnuivs were found only 
in tbe districts of Broach, Kaira, Baiich Mahals and Surat. 
They were a method of collecting land revenue only and did 
not involve any alienation of land revenue by (Jovernnient. 
On abolitioji of these tenures, there* was no gain to Governnient 
on aeeount of land revenue. At the same time, Government had 
to make no alternative administrative arrangements and had 
to pay no compensatioiL The change-over to the ryotwari 
tenure was, therefore, quite easy. 

(2) The Maleki villages in the Thasra taluka (district 
Kaira) were on tlie ryotwari tenure, but the Maleks had certain 
rights to the nakru lands, Kothli santh allowance and seven/ 
nine annas share in the revenues arising out of the Yajeli lands 
of those villages. In regard to implementation of the Act, the 
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Collector has completed all inquiries into claims to compen¬ 
sation and it is undei’stood that awards have been declared. It 
is estimated that the compensjition payable to the Maleks is 
likely to be of the order of Rs. 84,000. Practically, no admi¬ 
nistrative arrangements are required to be made in these vil¬ 
lages. In short, on implementation, the cost on account of com¬ 
pensation only will have to be incurred by Governmnet. 

(3) The Act relating to the abolition of Mehw^assi tenure is 
completely implemented during the year 1952. Except the ap¬ 
pointment of a few talatis and compensation amounting to 
Rs. 8,000 (approx.), no expenditure has been incurred by Gov¬ 
ernment. 

As the lands in the mehwassi villages were subject to full 
assessment, the abolition of the tenure would not yield any fresh 
revenue. One of the reasons wdiy the Act could be easily im¬ 
plemented has been that the Meh'wasdars as a class are ignorant 
and impoverished with the result that, like the Maleks, the 
Talukdars and the Khots, they could not afford to go to the 
High Court to challenge the validity of the Act. 

(4) The resistance came first from the Talukdars of 
Gujarat, who through misapprehensions, filed applications in 
the Bombay High Court against the Act in May 1951 and obtain¬ 
ed a stay order against its implementation. The implementa¬ 
tion work had to be held in abeyance till the stay was vacated 
in December of that year. Thereafter, three small estates have 
obtained a stay order from the Supreme Court. Except these 
estates, the Act is being implemented in other talukdari vil¬ 
lages. Before the Act was challenged. Government had already 
appointed the additional staff of Circle Inspectors, Talatis, 
patels and inferior village servants in the ex-talukdari villages. 
During the stay order, the additional staff had to be diverted 
to the other revenue work. After December 1951, the work of 
implementation was taken up but could not make headway 
owing to the pre-occupation of the Collectors with their routine 
duties. In order to assist the Collectors, Government has now 
appointed two Special Deputy Collectors for quick implementa¬ 
tion of the Act. Except the introduction of rough Record of 
Rights in the former talukdari villages, practically no progress 
has been made so far. The Special Deputy Collectors have been 
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directed by Government to measure and map out the waste 
and uncultivated lands that have vested in Government under 
section 6 of the Act. This done, they have been enjoined to 
inquire into the compensation claims, which are of the order 
of over Rs. 2 crores. In order to quicken the tempo of imple¬ 
mentation, the Legrislature has amended* this and other Acts 
in order to enable Government to appoint any officer other than 
the Collector of a district for assessment and award of com¬ 
pensation. The two Special Deputy Collectors have been 
authorised to conduct inquiries into the compensation 
claims. In this way, a p^reat bottle-neck has been removed from 
the process of implementation. Inquiries into the compensation 
claims are j?oing ahead now. 

(5) In implementation of the Bombay Khoti Abolition 
Act, the same difficulties were encountered. The Khots chal¬ 
lenged the validity of the Act and the Bombay High Court 
granted a stay order. That order was vacated in December 
1951. At present, there is no impediment to the implementa¬ 
tion except one civil suit filed by the Kolaba Khots in the (fivil 
Court at Alibag. The implementation of the Act has three 
aspects, viz.:— 

(a) determination of the commuted value of the Khot’s 
faida payable by tenants to the Khots (section 5). 

(b) conferment of occupancy rights on tenants of khoti 
nisbat lands (section 4) and 

(c) inquiries into claims to compensation (section 12). 

As regards (a), the Mamlatdars have completed inquiries 
in one-third of the area. This is because they are pre-occupied 
with other revenue, magisterial and civil supply work. In order 
that this aspect may be promptly attended to. Government has 
appointed a few Mamlatdars in both the Ratnagiri and Kolaba 
districts. 

With regard to (b), it is noticed that the tenants in Khoti 
nisbat lands in Kolaba and protected or ordinary tenants in 
possession of Khoti Khasgi lands in Ratnagiri have been con¬ 
ferred occupancy rights on payment of occupancy price equal 
to six times the assessment of the land. The average assess- 

* Bill to amend certain Land Tenures Abolition Acts, 1953. 
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ments per acre in Ratiiagiri and Kolaba, respectively, are 
Re. 0-0-5 and Rs. 2-4-7.* Tlie amount of occupancy price cal¬ 
culated oil this basis is practically nominal in comparison to 
tlie market value of the same. This is the lastinj^^ benefit con¬ 
ferred on the tenants by the Act. 

liHstly, as repirds (c), compensation inquiries in tlie Rat- 
na<xiri and Kolaba disti-icts are well-ni^h completed. The 
amendment to the Act to enable the two Special Deputy Col¬ 
lectors, who are appointed for the work, lias qnicken(*d the pro- 
jTfress of im])lcnientation. Many awards have been declared by 
them, 

AIoiijj: with these operations, the work of introduction of 
the lve(M)i’d of KM^hts in the villajivs, where it has not be(ui so 
far inti'oduced, is luoinjj!’ on. It is estimated that all tlie jiro- 
visious of the Aid will be iiuTilemented bv the end of this year 
(1953). 

(6) and (8) As regards the Act relating to the abolition 
of tlie paragana and kulkarni watans and the Salsette estates, 
the s1ag('s reached in imiihnnentation have already been indi¬ 
cated in their respective ehaptiu's before. 

(7) Rut a Avord is necessary about the Bombay Watwa 
Vajifdari Rights Abolition Aet, 1950. It relates to one village 
Watwa in the Ahmcdabad district. The Vajifdars had certain 
inam rights in tlu* village. The Biitisii, on cession, recognised 
those rights hut treated the village as on leasehold tenure. An 
agreement w^as executed hetween the British Covernment and 
the Vajifdars in about ISGl-Gf) and wms reiuwved in 1898-99 for 
a period of 21 years. Although the agreement expired in 1919- 
20, the British did not renew' the same; hnt allowed the village 
to (‘ontinne in the management of the Vajifdars thereafter. 
A('(*ording to (danse XVIII of the agreimient, the Vajifdars had 
three surviving rights; viz., 

(1) three annas in every nineteen annas of the net col¬ 
lections of the land revenne on cultivated lands in 
the village; 

(2) the bagayat kasar on w^ells sunk by the Vajifdars; 
and 


♦ Please see the author’s “Agrarian Reforms in Bombay”, p. 136. 
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(3) the profit on trees (i.e. six-annas share from the fruit 
bearing* ti^es). 

Government abolislied tliese rif*lits by enaetin^ a special legis¬ 
lation. The claims to eompensation are under invc^stigation by 
the Colhndor* of Alnnedabad. The work is likely to be complet¬ 
ed very soon. Idle aggregate amount of comiiensation has been 
estimated at l\s. 15,000 on the liasis of the revenues realised by 
the Vajifdai-s under se(d.ion 4 of the Act. 

(9) The Ihimbay Saranjams, Jahagirs, and oilier Tiiams of 
Jk)litieal nature, Resumption Rul(‘s have lieen brought into force 
recently, ruder rule 6, all the saranjam villages are vest(‘d in 
Ooverument fi-om 1st November 1952. Ibider that j*ule, infe¬ 
rior holders, who used to pay to the Sai-anjanidai* only assi'ss- 
nient, are rei'ognised as (ycenpants within the m(‘aning of the 
Land Revenue (Jode. As they wen* virtually occupants, no 
0 (‘cupancy pri(‘e is charged for recognition ol‘ this right. Now, 
the lands, which are in the actual possession of the saranjam- 
dar in a(‘('()i*dane(‘ with the provisions of Rule G(2) (a) will have 
to be set apart and so recorded in the Record oT Rights. laistly, 
compensation as jirovided in Rules 7 and S for abolition of tlie 
cash alIowan(*es will have to be paid in transferable bonds for 
the sake of uniformity. The rules are amended to provide for 
this. 

The Acts show'll at S. Nos. 10 to 15 and 20 have been 
brought into force cpiite recently. The Act at S. No. 16 aw^aits 
the Presidential assent. 

The above is a general survey of the im]denientation of the 
Acts already passed by Government from February 1949 to 
December 1953. The F>ombay IRiagdari and Narw^adari Te¬ 
nures Abolition Act and the Paiuli Mahals Mehwassi Te¬ 
nures Abolition Act have been completely implemented. Those 
relating to the paragana and kulkarni w'atans, the Maleks, 
Khots and Yajifdars are nearing completion. The implementa¬ 
tion of the Taluqdari Tenure Abolition Act may be practically 
said to have begun now^ The abolition of the Salsette estates, 
the saranjams and other tenures have been enforced pretty 
recently. The two major impediments to the implementation 
of the Acts, viz., (a) payment of compensation in cash and (b) 
compensation inquiries, have been removed by amending the 
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Acts by providing payment in transferable bonds and delega¬ 
tion of the Collector's powers to any other officer. Government 
is actively considering the issue of transferable bonds of dif¬ 
ferent denominations in consultation with the Reserve Bank 
of India. In implementation work, appointment of an official 
W'ell-versed in, or having an aptitude for special duty of this 
type goes a great way in quickening the pace of progress. 

3. Fmancial results. 

It is useful to know the financial results of these enact¬ 
ments, They are both important from the points of view of 
Government and the students of agricultural economy. They 
have a wider interest in that other State Governments are 
watching the scheme and progress of our agrarian reforms. 
For these reasons, it is proposed to state the receipts and ex¬ 
penditure of all the Acts in round figures. (See pp. 201-2.) 

The above statistics of receipts and expenditure furnish 
an eloquent testimony to the financial feasibility of the agrarian 
reforms of the Bombay State. The recurring receipts of Rs. Ill 
lakhs cancel out the recurring expenditure of Rs. 25 lakhs and 
leave a balance of Rs. 86 lakhs every year. The non-recurring 
receipt of Rs. 117 lakhs is on account of the occupancy price 
Government w^ould get under section 4(1) of the Bombay Par- 
gana and Kulkarni Watans Abolition Act and abolition of the 
Baroda watans. It does not include the amount of nazarana 
payable at 20 times the amount of assessment of the lands when 
they are sought to be made partible or heritable. Perhaps, this 
amount will be considerable, but will accrue to Government only 
when the occupant desires permission for making the lands 
transferable. Taking this amount into consideration, the aggre¬ 
gate amount may be in the neighbourhood of Rs. 150 lakhs. On 
this basis, the non-recurring expenditure of Rs. 443 lakhs is 
thrice the amount of the non-recurring receipts of 
Rs. 150 lakhs. However, as the amounts of compensation are 
not payable in cash but in transferable bonds bearing 3% in¬ 
terest and redeemable during a period of 20 years in equated 
annual instalments, the cost of compensation will be spread over 
20 years. This method of redemption will operate as a sinking 
fund and insulate any tendency of inflation. 
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Statement A 


s. 

No. 

1 


Aimual Receipts. 

Annual Expenditure, 

Name of the Act 

2 

Recurring. 

3 

Non¬ 

recurring. 

4 

Recurring. 

5 

Non¬ 

recurring. 

6 

1. 

Tlie Panch 

Mahals Meh- 
wassi Tenure 
Abolition Act, 
1949 



! 

8,000 

2. 

The Bombay 

Maleki Tonuro 
Abolition Act, 
1949 

35,000 



84,000 

3. 

The Bombay 

Taluqdari Ten¬ 
ure Abolition 
Act, 1949 ... 

9,23,000 


1,27,000 

2,20,00,000 

4. 

The Bombay 
Khoti Aboli¬ 
tion Act, 1949. 


Some thouH- 

55,000 

10,25,000 

5. 

The Bombay 
Paragana and 
Kulkami Wat- 
ans Abolition 
Act, 1950 

9,00,000 

and rupees on 
account of 

occupancy 
price from 

tenants. 

1,12,00,000 

13,00,000 

67,11,000 

6. 

The Bombay 
Watwa Vajif- 
dari Rights 

Abolition Act, 
1950 

16,600 

plus amount 
of nazarana 
at 20 times 
the assess¬ 

ment. 


16,000 

7. 

The Salsette 

Estates (L.R. 
Exemption) 
Abolition Act, 
1951 

4,76,000 


35,000 

66,000 

8 . 

The Bombay 
Sar a n j a m s , 
Jahagirs, and 
other Inams of 
[Political nature. 
Resumption 
Rules, 1952 ... 

4,80,000 



8,68,000 


Total ... 

28,47.600 

1,12,00,0001 

15.17,000 

' 2,98,08,000 
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Slatemcnt B 




iiccoipt.s i 

!']\i.(.'ndituro 













No. 

tciiurn akolish- 


1 




c(i uriUt r loii;is- 

Recurring 

Non- 1 

Recurring 

Non- 


iatjon. 


recurring I 


recurring 

1 

2 

If 

4 



1. 

Persona 1 iiiani. . 

3(k24,077 

Nil 

Nil 

24,00,741 

2- 

Ankadia Tenure 

1,03,000 

Nil ; 

r»(),ooi) 

74,000 

,*}. 

Matfifiari loiiurc 

4(i,O00 

Nil ; 

13,000 

53,400 

4. 

Kauli tV Ix.Un¬ 


' 




ban tenures... 

o.OiiO 

Nil 1 

Nil 

Nil 

5. 

Wul^j^iras 

1,3‘kOOo! 

1 ! 

3,000' 

35,000 

6. 

Baroda AVaians. 

40,(HJ0| 

:k02.ooo; 

Nil 

7,‘10,000 

7. 

dajj^irs 

40.SS,47 i 

i N..V. i 

S.S<),r*47| 

71,02,211 

8. 

Serv ice Trianis. . 

1.40.711 

1 Nil j 

Nil i 

2,73,245 

9. 

Janjira Kliuti. . 

Nil i 

i Nil 

Nil 1 

Nil 

10. 

Salami 

12,12') 

; Nil ! 

.\il 

Nil 


Grand total C\ 

l,Il,00,oS4 

1,17,02,000' 

24,70,U7i 

4,42,00,597 


of Statements 

or i 

or 1 

or j 

or 


A an.! 1^ 

[ . 1 1 crore.s 1 

1.17 cn.ircs i 

.20 cron^ ' 

4.4-3 croros 


jNotc: "Jlio aljove ligaixvs arc ap])roxiina( c ami ike ic !■ r(‘curri’iig rcccij)trt in 
C(.»h,iM)n 3 do Jiot ira;lii(i<.‘ tko aioonnls of’ cawh alio\vaiic?os, 

iioii-]»aV mciit of wiiicli is a puiely iaiiali\c gain. 


The soeio-eoonomie (‘ffe(ds have been dealt will) at their 
pro])ei‘ ])ja<'e.s and are, therefore, Jiot dwell U})()n liere. 

4. Adni in isfraiivc effcefs. 

b’roiii th(‘ admini,strative point of view, the elianges are 
most beiiefiida! and ('ondiieivc to smootli adiniiiistratioii at tlie 
village and talnka levels. In view of the eomplexily of the 
land and inam teiiui*es, disputes about possession, heii'ship in¬ 
quiries, ete., were so freqinmt and eoinplieuted that iniieli of the 
lime of the villagi' and taiuka officers was taken up in making 
such inqniri(*s and reporting matters to liigher authorities for 
orders. Witli the abolition of these special and j)rivileged 
tenures, tlie disputes have come to an end. As a result, the 
work lias been reduced at all levels—village, taiuka and <listrict 
and the offi('(‘i's now fuid time to attend to other pressing pro¬ 
blems of administration and developmeiit [irojects. 

Secondly, these tenures were a great snag in the survey 
and settlement operations, as was experienced by tlie settlement 
officers during the original and revision setthunents. In view 
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ones, it became very difficult for the settlement officer to arrange 
grouping of villages and to fix the maximum rates. Tliis diffi¬ 
culty was particularly felt in the settlement operations in the 
talukdari and maleki villages. The result was that large (H>n- 
(fcssions wliicli could not liave been considered justifiable in the 
case of the ryotwrai lands and villages were granted by (lov- 
ernment. (kmsoquently, (lovernmeiit liad to undergo a sub¬ 
stantial loss of revenue. Now that these liurdles have becm re- 
mov(‘d, the work of settlement of land revenue would be much 
facilitated in future. 

Thirdly, from the point of consolidation of holdings, dif¬ 
ferent tcmures which were interspersed with the ryotwari 
tenure were a gi’cat headache to the (‘onsolidation officers. In 
view of Ihe ])rivileges attached to the tenures, the holders were 
unwilling to i)art with the lands for the purpose of consffiida- 
tion. No such difficidty now remains in the path of consolida¬ 
tion. 

In short, apart from the substantial increase of land reve¬ 
nue to Government, there has been a general streamlining of 
the administration in the areas covered by the Acts. 

5. iSug(/estio7is. 

The fort*going review has revealed that the pace of imple¬ 
mentation of the land reform legislation has not been as quick 
as one would expect. The impediments that lie in the pro(*ess 
require to be removed without further delay. To begin with, 
the time-lag between the passing of the Bill by the State Legis¬ 
lature and the Presidential assent is normally 4 to 5 inonths 
and sometimes 8 to 9 months. During this interval, the tenu- 
rial holders know the provisions of the legislation and manoeu¬ 
vre in a manner prejudicial to the interests of Governmejit and 
cultivators. This tendency was particularly noticed in the 
case of the Khoti, talukdari, Salsette khoti and other villages. 
Consid(‘rable waste and iincultivablc areas, which could have 
vested in Government or gone to cultivators on occupancy 
tenure were appropriated by the holders of these villages. The 
local administration was also not quick to grasp the new situa¬ 
tion. This state of affairs can be avoided if some machinery is 
devised to shorten the period for according the Presidential 
assent. 
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There is another important reason for the slow imple- 
inentatioii of the Acts. In view of the multifarious duties of 
the district and taluka officers and the technical nature of the 
laws, the Acts are not properly understood at the lower levels. 
This r(‘sults in avoidable correspondence between the Collectors 
and Government. After the abolition of the Divisional Com¬ 
missioners, the Colle(*t.ors have no intermediate authority to 
guide and advise them in such and other matters of local im¬ 
portance. In the nature of things, it takes some time for Gov¬ 
ernment to consult other departments like the Legal and Fin¬ 
ance Departments and to give replies to the issues raised by 
the Collectors. Under tlie circimistanccs in which the Ckjllectors 
are i)laced at ])resent, these difficulties can be removed by issue 
of detailed instriKdions regarding the new legislation before it 
is enforced and pei’iodieal assessment of the implementation on 
the spot by the Secretariat officers after Its enforcement. Call¬ 
ing for monthly progress repoi'ts from tlu^ Collectors and issu¬ 
ing iustriKdions cannot remove the bottlenecks at the village 
level. Local problems such as vesting certain lands in Govern¬ 
ment, etc. are more often than not (piestions of fact and not of 
law. Th(‘y can be very (pnekly and easily solved on the spot 
(luring periodieal visits. A little advice on the spot is worth 
more than a ton of long-range correspondence. 

Lastly, enthusiasm for implementation is sadly lacking and 
should he created hy constant propaganda not only by Govern¬ 
ment officials but by the local members of the Legislature and 
party workers. In this resjject, the example of the Chinese 
agrarian reforms should be emulated and the village people 
and all concerned should be inspired by a sense of new res- 
Xxmsibility, which should be shared and discharged by all. The 
present tendency that the implementation of agrarian laws is 
the responsibility of the Government officials only is deplorable 
and the sooner it is removed, the better. All should feel that 
the old order is changing yielding place to new and unless this 
sense of urgency and enthusiasm is created in the villages, the 
pace of progress of the reforms is bound to be slow and the 
results not to the expectations of Government. We should not 
forget that nothing is achieved in the world without faith and 
enthusiasm. 



PART II 


CHAPTER XV 

THE BHOODAN YAGNA 


1. Iniroducikm, 

During the last two years, Ihe atmosphere in India is sur- 
char^i;‘ed with the Bhoodaii movement ins])ired and advoeated 
by Shri Vinobu Bhave, the spiritual siieeessor ol' Mahatjna 
Gandhi. The Bhoodan means land-^^dft and the j^ift is to the 
landless. Aeeordin<^^ to Shankaraeharya, the expi-ession Man’ 
( ^Ff ) not mean donation but distribution ^rf^^TFT: ), 

The Dan is not charity. When the idea of the Bhoodan was 
mooted and took a comu'otc sha])e in the Telan^rana distric-t in 
Hyderabad in A])ril 1951, many leaders of political, economic 
and social tlioii^ht began to pooh-pooh the idan and tlie press 
took little or cursory notice th(‘reof. Some even dismiss(*d the 
idea as a bee in the bonnet of Shri Biiave and some went to the 
length of calling it madness. Ihit during the last 2 years, the 
movement has developed from strength to strcMigth and pc'ople 
have now begun to discover a method in Vinobaji’s madness. 
Ill view of the unprecedented character of the movement, Shri 
Nehru has aptly described it as an unusual movement, ‘'a 
strange phenomenon, which cannot be explained by economists 
or other experts”. As the movement is aimed at solving the 
problem of the landless in India, it is, therefore, proposed that 
this book on the land problem must consider this movement in 
all its bearings. 

2. Origm of the movement. 

The origin of this great idea is traced to Mahatma Gandhi 
by Dr. Sushila Nayyar.* While Mahatma,ii was taking his 
evening walk in the compound of Aga Khan ^s bungalow during 
his detention, Mirabeii (Miss Slade) asked Bapu, ^'llow will 
land be distributed after Swaraj?” Bapu replied, ''Land will 
be owned by the State. I presume the reins of Government will 

* Dr. Sushila Nayyar : p. 384. 
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be ill tile liaiids ol* those, wlio have faith in this ideal. A ma¬ 
jority of Zaniindars will jjfive ii{) lauds willin<j;‘ly. Those who 
do not do so will have to do under legislation^’. To this, Mira- 
ben said, '‘Then the first step will have to be to educate public 
opinioji?'' Haim i*e|)lied, "It has already been edneated. It 
is almost ready today". 

It was in the fitness of thin.irs that as a s])iritual sueeessor 
of the xMalialma, \dnobaji caught the idea and developed it 
into a national movement. The circumstaiK'cs in which the 
id(‘a took root in his mind are very interest in In his itine¬ 
rary, Vinobaji toured in A])ril Ilh")] the ('ommunist-i'idden areas 
of Tiiinjiana, Waranu’al and NaljLionda of the .Hyderabad State. 
On the 18th April Ihol, lie reaidied IhK'hauijialii, where som*' 
Ilarijaus iv'quested Vinobaji to ^Tant land as they had no means 
of maintenance. Durin;^* inquiry, it was noticed that the a^’^i’e- 
fjate ari'a (>f the vilhme lands was 2,000 acres for a ])opnlatioii of 
3,000. This woi’ked out to 5 acre per la^ad. Th(‘ Ilarijaus 
worked as labourers, who were j:>‘iv(m .l/20th part of the pro¬ 
duce plus a blanket and a pair of shoes. Further inquiry re¬ 
vealed that they wanted 80 a(*res of land, 40 dry and 40 wet. 
\Tnobaji thereupon asked the villagers whether they would do 
something* for the Ilarijaus, if Goveruinent failed to grant the 
lands. Then, Shri Kamchaudra Heddi stood up and offered a 
gift of .100 acres iu fulfilment of his fatlier’s wishes to donate 
laud to the Ilarijaus. Vinobaji accepted it and said that that 
would solve the communist y)roblem. In this small incideut, 
we have to trace the oi*igin of the Bhoodan movement. Even 
Vinobaji might not have dreamt that this small laud-gift would 
develop into a movement throughout the length ajid breadth of 
India. Thereafter, Vinobaji toured the Vindhya JVadesh, 
U.P., Bihar, etc. and propounded the idea of the Bhoodan move¬ 
ment. lie even explained the same to the members of the Plan¬ 
ning Commission. It now forms an important plank iu the pro¬ 
gramme of th(^ Sarva Hewa Sangha. It is very interesting to 
know the aims and objects and the gradual development of tlie 
mission. At no place, the idea was explained in its entirety 
obviously because the idea itself was in the formative stage, 
and had not reached finality. 
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3. Aims and ohjccts. 

The aims and objects of tlie movement as revealed in Yino- 
baji’s diirerent speeebes are as follows. To liim, it is not only 
a movement for distri])iition of land to the landless, but it is a 
first step towards renonneing’ tin* right of ownership in lajid. 
Tt is an a])i)eal for socdal jns1i(*e for the iinder-]ndvileged and 
the under-dog. Aeeording to Dr. Kadhakrishnan, Vinobaji is 
preaehing the '‘Law of Love’' in the plaee of tlie "Law of the 
Jungle”. It is "a loot by lovi*”. It is a ph(moinenon inspii*e{l 
by God. It is a vision of Ahinsa, ajid an eMperiinent with the 
non-vi(>l(‘n('e of the Mahatma. It is a Prajasuya Yagna. Its 
Lnidaiiienta! assiniiptnm is that lik(‘ air, sun and watm*, hnid 
belongs to God and should be socially <nvned. vr.ft*: Tf^T^r: I 
Land is th(‘ mother of thos{‘ o?i tin/ earth. It is (-oiUMOved as a 
first st(‘p towards the Sarvodaya. It aims fii’st at (‘liange of 
lieai’t, tlnui of lib* and then (d 1h(‘ So(*iety. All llu^ gifts of 
land a]’(‘ to be obtained not by (‘om]>iilsion, agitation, or appli- 
(adion but by jiersuasion and non-violeiK'e. Vinobaji believes 
that his movemejit is a histori(‘al n(‘re<sity, as it eicarly appears 
fi'om its origin in the eomniunist-inb'sL'd area of Hyderabad. 
He clearly says, 

"My inovemeni is not to slave off a revolution. I want to 
prevent a violent revolution and create a Jion-violeut. revolution. 

iie future ])eace and prosperity of tlu' country depimd upon 
the peaceful solution of the land problem. My att^nupt is to 
ej’eate an atmosphere in wliieli the limitations in the Gonstitu- 
tion can be got rid of. The Zamindars ean he made to agrc'e 
that tliey cannot get full compensation and that they should 
be satisfied with getting what was enough for them.” 

The rationale of the movement has been very ably explain¬ 
ed by tlie late Shri Kishorilal Mashruwala.'^^ There is exti-eme 
inequality in the distribution of lands and tliis fact lias given 
rise to many burning problems of politii'al and socio-economic 
nature in India as els(‘wbej’c. So far. Government lias adopted 
twin measures to reduce this iin'cpiitable distribution of lands: 
viz. (1) abolition of the Zamindari system and sjieeial land 
tenures and (2) laying down the limits of a maximum holding. 

* The Harijan dated Ist Septombor lUol : The Land Problem of Hydera¬ 
bad. 
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But the provisions of compensation as embodied in the Consti¬ 
tution have set a great limit to the enactment of agrarian re¬ 
forms. This has led the Socialists to criticise that “this has 
made tlie abolition of Zamindari almost meaningless in prac¬ 
tice. Financially, the proposition is ruinous. Even in equity, 
the Zamindars have no right to huge unearned increments the 
title to which is dubious”. (Platform of the Socialist Party). 

These two measiires do not solve the problem of landless 
labourers, m'Ijo aspire to acquire the occupancy rights of the 
lands they cultivate. This class can get lands only if Govern¬ 
ment grants them virgin lands or acquire a portion of the pri¬ 
vately owned lands for distribution. In the latter case, the 
principle of compensation creates complications. This situation 
has given rise to the Communist principle of forcible expro¬ 
priation preceded by a violent revolution. Vinobaji’s mission 
has shown a third alternative. lie appeals to the noble urge in 
man to donate land and the appeal has succeeded sufficiently 
enough to show that in this materialistic age, a man is not a 
lost soul. This explanation is sufficient to show the moral and 
non-violent basis of the movement. 

In order to give fillip to the movement, the Congress Pra¬ 
desh Committees have been formed with targets fixed for each 
pradesh. For the entire country, the target is fixed at 5 crore 
acres to be achieved by the next general election in 1957 and 2J 
crore acres are to be obtained by March 1954. The target of 5 
crore acres represents roughly one-sixth of the total cultivable 
land in India. There are 5 crore landless labourers and each 
will get at least one acre in this scheme. The targets fixed for 
the three Pradeshas of the Bombay State are as follows:— 

Karnatak (not fixed) 

Maharashtra 1,00,000 acres 

Gujarat 75,000 acres in first instalment. 

Shris Timappa Naik, Annasaheb Sahasrabudhe and Jugatram 
Dave have been appointed respectively conveners of the Bhoo- 
dan Committees for the three Pradeshas. As in other States, 
the work has been started in right earnest in the Bombay State, 
Although Pradesh Committees are appointed, the major burden 
of the movement is borne by Vinobaji himself. It is quite 
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likely that other persons cannot generate as much enthusiasm 
as Vinobaji. The Sarva Sewa Sangha has accepted the res¬ 
ponsibility of carrying forward the torch of the Yagiia by its 
resolution at Sevapuri. The movement is not confined to the 
Congress party alone, but affords a common platform for all 
political parties in India. The Socialists headed by Jay Pra- 
kash Narayan, Acharya Kriplani and others have welcomed the 
movement and issued directives to their regional units to join the 
movement, w^hich to them is ‘‘an instrument of peaceful econo¬ 
mic revolution”. According to Shri Jay Prakash Narayan, tlie 
distribution of land is “the greatest issue of the moment”. 
As schemes for increasing yield from lands have failed as the 
tenants felt that beneficiaries would be the owners of big 
farms, Dr. Lohia advocates that the land distribution should 
precede the Grow More Pood Schemes of Government. Only 
the Communist and Peasants and Workers Party in Maharashtra 
have opposed it for reasons to be discussed presently. Apart 
from this minority group, the movement has struck a sympa¬ 
thetic chord all round. The latest development is that the mem¬ 
bers of the Parliament of all shades have pledged themselves 
to help the movement find have formed a Committee with Dr. 
Radhakrishnan as Chairman. 

The modus operand] of the movement is quite simple. The 
lands are received from all sorts of people, whether big Zamin- 
dars or small landholders, whether Hindu, Muslim or Christian. 
So far, the least area donated has been .05 or .10 acre and the 
maximum grant has been of 7J thousand acres of lands from 
the Maharaja of Kashi, who has besides promised donation of 
2i thousand acres. 

Recently, Vinobaji has announced his programme of the 
Yagna. Its principal planks are as under:— 

1. Efforts should be made to obtain enough land from each 

village. 

2. All kisans should be persuaded to contribute their 

share in the Yagna. 

3. All lands so obtained should be redistributed in the 

village. 

4. Apart from land, money and other gifts might be ob¬ 

tained. 

14 . 



210 


TFIE INDIAN LAND PROBLEM 


5. Literatai*o on llio ya<»‘na slioiild be* made available, 

(). The Sai'va Sevva Sanf>li centres slionld be started in the 
eountry. 

The above pi'o^rannne contains the salient featur(*s of the 
movement.^' Alon<^* with the Dhoodan movement, he has started 
the Sampattidan m(»vemcnt also. 

4, Prograninif' of (hsiribulloit. 

The pro^'ramme of distri])ntion has b(‘('n esse’itially the 
same throu.L*hont India l)nt subject to l(»cal variations. In res- 
])onse to many iiujiiiries, Vinobaji liimstdf has exj)1aim*d tin* 
]n*inci{)le oL* distribnlinu’ the lands donated.t A Landdlift (Jom- 
mittee lias b(*en appointed for each Stat(‘ l‘oi* the lands .r(‘eeived 
durin< 4 - the tour, (lenerally, land is dist i'ibnted to local land¬ 
less peasants. It is ^iveii to snch ])e!’sons who have no other 
means of livelihood and wlio (am do hind-labour. The extent 
of the ar(*a to be <iiven dejiends u])on the ae'cieultural conditions 
of the State, hhn* example, in Hyderabad, a family of five is 
ji’iven. ^(.‘uerally one aei'e of W(‘t or live acres of dry land. The 
sauK^ pj-o])oi’tion is ]ik(*ly to be tix(*d for tlu* Tltai* Ib’adesh. In 
short, tlu* faetors which slionld be taken into ('onsid(*ratioii at 
the tiuu* of distribution of lands are (1) povei'ty, (2) landless¬ 
ness, (if) eapacit\’ to till laud and (4) (h'sire to have land and 
to look after it.:}: 

For this purpose, every m(*mber of the Committee has to 
visit ev(*ry villas* in wirudi the* lands are to lx* distribnt(*d, and 
distribution is nnuh* amono’.st the deserviin^- persons in the pre- 
seiu'e of the villa<i-ers, Tlie first prefeiTiux* is to be ^‘iven to 
tlie llarijans, otlier baednvard elass(*s and those wlio have ex- 
])t*ri(*nee in auirn'iiltiu'e, and about whom the villatrers feel eon- 
fideiit that they would serve the land in a, ])roj)er inanmm. The 
itivin*^' a.way of tlu* laud will be dike tlu* ^ivin*.** away of a bride.^ 
Tlu* rei'eiver of the land is enjoined not to .S(*ll it for a period 
of ten years. Attenpits are bciin? made to ^‘et the do(mmeiit<ary 
fni'maliti(*s of tlie transactions carried out without stamp duty, 
the ri‘<iisti*ation foc^s, etc., and different Governments have aci^ed- 
ed to the framing of necessary laws or rules for the purpose. 

* The Times of India Press report dated 13-4-195,3 from Patna. 

t Th<' ITiirijan dated 12-4-1952 : Distribution of Gifted lands. 

X Agricultural Situation in India, Jime 1952. 
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The lands are of three categories as follows:— 

(1) Some lauds are under the pei’sonal cultivation of the 
donor. Laige areas of this type are received and arc* dii'cc^tly 
donated to the landless. 

(2) There an* souk* lands, which though cultivable are not 
under (*ultivation at |)r(*seut. ddu* (jwjicrs of sindi lands are 
recpiested to gift away all sindi lands aft(‘r br(‘akiiig them with 
tractors or ploughs. Some donoi-s iiavc* acc-edc'd to the r(‘qii(‘st. 
If the donor is unable to do so, such land is brokcoj with the 
help of either (.Tovernment, or nionetaiy donations, or the free 
labour of volunteers. 

(2) The last category is of lands which aj‘e cultivated by 
tenants, who might b(‘ large (‘ultivators with sub-ti'iiants oi* who 
may be small cultivatoi’s. In the (*ase ol‘ the* foioner, the big 
tenants are recpiested to donate th(‘ir tenancy rights; in the 
case of the latt(*r, the small cultivators arc* made full owners. 

Besides, the movement has another important ])hase. 
Wherev(‘r tlie Zamindari is being abolished, and the Zamindars 
are to rc*ceive comi)ensation, tlu* Committee rc‘quc‘s1s I'oj- the* gift 
of file eompensation. Some donations of tliis type have* been 
received. Although token donations th(*y may b(‘, they have 
a tremendous ])syc'hologieal value, ^riu* eompensation money is 
not receiv(‘d direc'tly by the (hnnmittee; but the Govej-iiment 
concerned is informed about the amount of eompensation of 
the lands conceiMied, in order that (lovermnent ean dedued. the 
amount of compc'iisation donated and that the savings may be* 
utilized for rehabilitation of landless peasants. 

Besides, donations in cash are alvo re(*(‘iv(‘d. When Vino- 
haji was asked the reasons for i*eceiving or asking for money, 
he explain(‘d his attitude as under: 

^‘The answer is that T am not going to take charge of it 
(money) ; iior will I shoulder the responsibility of managing 
and spending it and keeping the aceonnts. I will remain free 
as always. I also do not envisage creating trusts as is often 
done in the case of funds collecded for public good. . . .1 liave 
therefore decided that the money will remain with the donor 
himself, but he will use it as we want liini to do and aunually 
render us the account. It means that tlic donor will not only 
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donate a portion of his property, but also give us the benefit of 
his skill and intelligence in the use of it/’* Despite this, the 
donor is free to make suggestions about the way in which the 
money should be used. Despite this procedure, Vinobaji feels 
that this method has not the legal safeguards which a trust can 
have. But in the nature of things, trusts of such donations are 
not easy to form. Man's sincerity is the only safeguard against 
abuse or misuse of the money so retained with him. 

It is a significant eircuinstance that even small cultivators 
have contributed tlu^ii* mite towards the progress of the move¬ 
ment. Of course, they are tokens of love. KSome of the plots 
are as small as .05 or .10 acre as stated above. In such cases, 
attem])ts are made to find a rich man wlio can have such plots 
and give in exchange a consolidated j)arcel of land, which can 
be given to the landless. In the event of a ricli man being not 
available, alternative arrangements arc made to have such par- 
('cls of lands cultivated by the villagers and the produce used 
for the benefit of tin* poor. 

The entire distribution process has been likened to the mar¬ 
riage ceremony by Vinobaji. Just as a man, who wants to 
marry his daughter, searches for a suitable bridegroom, a dili¬ 
gent search is made for cultivators or persons deserving land- 
gifts. After solemnizing marriage of a daughter, a father gives 
jewellery and other gifts to her; vsirnilarly, the Committee has 
to arrange for other necessities of the tiller, a pair of bullocks, 
seeds and other agricultural needs. 

After the above formalities are gone through, the revenue 
officials complete the registration and other legal formalities. 

Vinobaji has emphasized times without number that his 
movement docs not aim at the solution of the entire land pro¬ 
blem of India, but its objective is to pave the way or create an 
atmosphere for the easy passage of land reforms. It is meant 
to supplement and not supplant the land reform legislation of 
Covernment. Recently, the Prime Minister has emphasised 
that this campaign can in no case take the place of legislation. 
This limitation should be borne in mind for understanding the 

movement from its proper perspective. 

- 1 - 

* Vinoba’s article “All wealth belongs to God”, the Harijon of 29th 
November 1952. 
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In view of this background, many State Governments have 
already framed laws or rules in support of the movement. As 
the movement was started first in Hyderabad, that Government 
framed rules for regulating the distribution of the donated 
lands. The rules provide that on the receipt of the rajinamas 
donating land, the Tahsildar has to obtain a report and ascer¬ 
tain whether any amounts are due to Government either as 
arrears of land revenue or othei^wise. Rajinamas are accepted 
only on completion of the inquiry. The lands thereafter V(‘st 
in Government. Tlien the Committee selects persons to wliom 
lands are to be granted. The grant is subject to the condition 
that if a co-operative farmers’ society is formed in that village, 
the recipient will have to join it. Secondly, he cannot sell the 
lands for ten years. Thirdly, if the land granted is cultivable 
waste, and the grantee reclaims it and (*ommences cultivation 
within two years of his receiving possession, it will be exempt 
from payment of land revenue for the first three years. Lastly, 
such transacdions are exempt from stamp fees or registration 
charges. As regards the actual distribution of lands, 5 lakhs 
acres collected by January 1953 have been equitably distributed 
among 40,000 persons.* 

5. Bhoodan legislation. 

Recently, the U.P., M.P. and Orissa Governments have 
enacted legislation on generally the same lines. To begin with, 
the U.P. Government has recently passed the Bhoodan Yagna 
Bill which seeks to facilitate donations and settlement of lands 
in connection with the Yagna. It provides for the establishment 
of a Bhoodan Yagna Committee for the State wdth a Chairman 
nominated by Shri Vinobaji subject to the approval of Gov¬ 
ernment. The Committee has to administer all lands vested 
in it in the Yagna. The legislation was undertaken because 
the donations made by the Zamindars were defective according 
to the provisions of section 23 of the U.P. Zamindari Abolition 
and Land Reforms Act, 1950. The tenants did not posses any 
rights to transfer their lands by gift. The law was enacted to 
remove these difficulties. 

♦ Shri Shankerrao Dec’s statement of 20-1-1953 in Bombay; vide the 
Times of India dated 21-1-1953. 
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Ill order to a])precifite tlie ietral aspect of the Ya^na, tlie 
provisions of the Bill are summarized. It is pertinent to note 
that besides the owners of land, tenants with heritabie and 
tiainsferable intei*es1 in land are elij.dble to donat(‘ their rij^dits. 
Tlie donation is to be made by a dec'lai'ation in writinpr ealJed 
the Bhoodan deelaration, AvhieJi is to be filed with the Talisil- 
dar. On reeeipt of tlie (b'elaration, the Tahsiidar has to pub¬ 
lish the same for invitin<i‘ objections if any and make summary 
iiKpiiry as to the rijiiit, title and interest of the donor in such 
land. Any ]>(‘rson, whose interests are affected by the di'clara- 
tioii, lias to file objcH^tions within dO days before tlie Tahsiidar, 
who has to re.^ister ail objections. The objections are iiivesti- 
‘’•ated in the preseiu'c of the declarant, the objector and the 
Oaon Banchayat. If tlie objections are not proved, the Tahsii¬ 
dar confirnis tlie declaration, and if they are proved, Ik* sn|)er- 
sodes the same. 

Donations of eertain catoj^'ories of lands are prohibited, 

viz., 

(al land wliieli forms part of holdin*: held jointly by two 
or more tenure Judders unless all the tenure holders a<^Tee to 
the declaration; 

(b) lands which on the date of deelaration are reeorded 
as common [lasture lands, erc'ination or burial f>:roiMids, tank, 
pathway, or threshing* floor; and 

(e) such other land as the State Government may by noti¬ 
fication in the Gazette specify. 

Donations of land made prior to the enforeement of the 
legislation are also brought within the pni-vievv of tlie Act. 

In 11)53, April, the Madhya Prad'‘sh Government passed 
unaiiimonsly the Bhoomidan Yagna Bill. As usual, the Bill 
provides foi* the (*onstitiition of a board, the nu'inbers of w^hicdi 
are to be nominated by Vinobaji. However, the State Govern¬ 
ment has res(‘rved the right to dissolve the board, if it did not 
fiinetion properly. In that eontingeney, Government is em¬ 
powered to reconstitute the board or to appoint a special autho¬ 
rity to discharge its functions. Intending donors have to apply 
to the board. A revenue officer attached to the board has to 
make necessary inquiries and pass orders for the transfer of 
land. After the gift is approved, all the rights of the donor 
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in tlie land i)ass on to the board. The board is einj^owered to 
grant Jcjases. Sucli lands are not liable to attaelmieiit or sale. 
If the lessee violates any conditions of the lease, he is liable to 
eviction. After ten y(‘ars of continued possession, the donee 
Avill secure full title to the land. Tliis is the reason wiiy he 
is not allowed to sell the land for ten years after receiving the 
gift. The Chief Minister assured Ihe House tljat all the lands 
taken over by Coverjnnent as a result of the Malgnzari Aboli¬ 
tion A('t would he entrusted to the board for distribution to the 
landless. 

In Orissa also, the State Ijegislature lias passed a siiailar 
liill as repo]-ted by the Select (k>nindtt(‘(‘. All th(‘ ])arti(;s (‘X- 
eept Hie Coinniuiiists W(‘lcomed Ihe ni(‘asui*(‘. As tin* {>rovisions 
ol the ilill are similar to tlie lUlls juissed by other State Oovern- 
nients, there s(‘(‘ins no need to repeat them here. Winding the 
debat«‘, the Chief Minister said that th(‘ Hill was a iiurely teni- 
jmrary UK'asure to help tlie lUioodan inovenimd. In Madhya 
Jlharat also, such a legislation has lieen ena('t(‘d. In l>ihar, 
the Bhoodan Yagna. Bill on the liius of the IMk h‘gis]atioi.i 
was int]‘oduc(‘d iji the State Legislature in Si pPmiluu* 1 !)'>:) and 
was referi'ed to tlur Scleet Coininittei‘. It has not emm’gial from 
the Select (.'ommittee still. 

6. Doubts and difficulties. 

The movement, whieh was local in its oidgin, has now deve¬ 
loped into a national movement and thi' message of tin* move¬ 
ment has been earried by its votaiaes in eveiw Stati* of India. 
However, like other movements of a moral eharaider, this move¬ 
ment is not without its see|>ti('s, Jermiiias and doubting Tho¬ 
mases. The eritiinsm has been V()i(H*d so far IVoiii tiiree soun-es: 

(a) Shri It. K. Patil, ex-mendier of the l^lanning Com¬ 
mission, 

(b) the Maharashtra Peasants and Workers Party, and 

(c) the Communists. 

All their objeetions and doubts are based essentially on the 
ideologi(*al differojiees in approaeh to the prol)lem. It is pro¬ 
posed to consider them seriatim. 

To begin witb, Sliri Patil has criticised the movement on 
the ground that it will give rise to the danger of uneconomie 
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holdings, which will be detrimental to a possible rise in agricul¬ 
tural production and will check the diversification of rural em¬ 
ployment, which is, according to the Planning Commission, a 
pre-requisite to the rationalization of agriculture. In words of 
Shri Patil, ‘‘the future x>icture of our rural society should be 
one in which a decreasing number of people are engaged in food 
production and others are absorbed in cottage and small-scale 
industries^’. It is contended that the lands distributed are too 
small even for employing bullock power and other aids for de¬ 
velopment of land. It cannot find sufficient capital and cannot 
repay loans made on it. The owners will consequently again 
lapse into indebtedne^^s and lose their lands to their creditors. 
In the ultimate analysis, the standard of cultivation will remain 
jioor and undeveloped, and the production will decrease. In 
effect, he wants to reorganise agriculture as a branch of modern 
commerce. Vinobaji has answered this criticism.* He states 
that Shri Patil has failed to grasp the basic conception under¬ 
lying the movement. It is true that the land is to be given to 
small cultivators, who are landless and, who have to work for 
others, the labour again being not always available. It is essen¬ 
tially a movement for supplying some means of maintenance to 
this class of agriculturists. In the case of small holdings, 
Japan and China has pointed the way that by intensive methods 
of cultivation, production could be increased from small hold- 
ings.f So, the uneconomic nature of small holdings on the 
ground of area alone does not stand proved. Like other un¬ 
developed countries, India is mainly a nation of small holdings 
and the agricultural economy is to be based with reference to 
the man power, availability of land, means of cultivation, capi¬ 
tal, etc. Vinobaji has expressed the fundamental difference 
between his and Patil’s views as under:— 

“I wish that a day must come when every man whatever 
his station and office, the master and the servant, the teacher 
and the pupil, the member of the Planning Commission and 
his peon, the Minister and the officer, will work for an hour or 
two on agriculture and help raise the production of the coun¬ 
try. I hold that such a loyal dedication to labour will contri- 

♦ The Harijan dated Slat May 1952 and 14th June 1952. 

t Farms at Kora and Kosaba in the Bombay State illustrate the point. 
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bute to the welfare of the country and the removal of inequal¬ 
ity/' This observation is sufficient to show the ideological dif¬ 
ference in the approach of Shri Patil and Vinobaji. In this 
connection, it would seem that Vinobaji’s stand is correct in 
that in India, the problem of the agricultural or landless labour 
has not been tackled in the past. After studying the result of 
the agrarian movement in China, the Planning Commission has 
dwelt upon the problem in the Five-year Plan and reeognivsed 
the value of the contribution of this movement.* Vinobaji's 
movement is aimed at solving the problem with all the limita¬ 
tions of land, capital and human factor. This fact should not 
be forgotten in evaluating the movement or assessing its 
results.f 

Tlie institutional opposition was voiced in October 1952 by 
the Maharaslitra Committee of the Peasants and Workers Party. 
It passed a resolution stating that the land problem of India 
would not be solved by the movement; because 

(a) it was calculated to divert the peasants from organiz¬ 
ing themselves against tlie feudal landlords; 

(b) the peasants would be dragooned by the movement 
under the religious illusion of sacrifice and donations, 
and 

(c) it Tvould result in disruption of the peasant movement 
against exploitation. 

To these charges, Vinobaji has given a very fitting reply. 
He has urged that he has never claimed to solve the entire land 
problem by this movement. His aim is to solve the immediate 
issue of the landless labourers by granting them land for main¬ 
tenance. He has never asked the peasants to desist from trying 
to secure their demands. He has condemned the present land 
system and tried to solve the land problem peacefully. It has 
put a few grains of courage in the drooping hearts of these 
labourers and has paved the way for the non-violent land 
army.J The resolution opposes the movement for the sake of 
opposition and shows the Party's bankruptcy of thought and 
is a poor cloak for its inactivity. “Those who talk of peasant 

* Five Year Plan, p. 183. 

t See also Patil-Mashruwala correspondence in the Heurijan of 11-10-1952 
and 18-10-1952. 

t The Navshakti dated 13-11-1962. 
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movonieiit will find it irksome; for the Bhoodaii Yngna is essen- 
lially a eall to action/^* 

Lastly, the reasons for the opposition from tlie eomnuinist 
party are quite o})vions. It orij^iiiated in the (‘ominnnist-ridden 
areas of Hyderabad and although it is not said in so many 
Avords, its teelini(|Me is siuOi as to take oil* tlie wind ont of the 
sails of the eounnunist movement. The <'riti('ism found expi’cs- 
sion in tlu' Danjue-niiave eorrespondenee in the matter.f 

Sliri Dan^e asserted that the peasants must be freed from 
the feudal lanalens, if oiir food problem, in fact, any of our pro¬ 
blems, is to be solv(‘(l. And when peasants losin*? ])a1ienee AvitU 
])Overty and slarvatio)) decided to tak(‘ the land and refused to 
b(* ruined by land1oj-ds and sahukars, all the violenee of the 
State des(*eiided upon them. To this, A’inobaji's ansAver Avas 
that he aiun*eed Avitli his tliesis for abolition of the feudal bur- 
d('ns, but aftirni(‘d that viohmee Avas not neeessary to aehievetlie 
objeetive. It is alriaady stated above tliat tlu^ eommunist mem¬ 
bers of tlie ()]‘issa Le‘^‘islatnr(* opposed llie Orissa Bhoodan 
Ya^aia Bill in April 1958. 

Tliere are other eha7\tres level](‘d against the nnwement. 
The idea is impra(dieable in that it runs ('onnter to the acqni- 
sitiA^e motlA’^c ijiherent in men and A\*omen of the feudal or capi¬ 
talist soei(Ty in Avhieh Ave live and that its fulfilment Avill take 
a lonjx time. It is (‘omj)ut(‘d that it has taken 9 months to col- 
had, 75,000 a(u-es of land, it mif»-ht take 500 years to reach the 
tar‘»'et of 5 eroi*e acres IJ In contrast and in indirect support 
of the ('omniunist vioAv point, Ave are reminded of the land re¬ 
forms of (diina implemented Avith unique swiftness. The 
Chinese A<rrarian Ivoform LaAv Avas enacted on June 28, 1950 
and its implementation Avas completed by 1952.§ The <*harf?es 
apparently seem irrefutable. The chief argument is based on 
the conception of an ‘‘economic man” (homo economicus) of 
th(‘ Avestern economists, avIio Avould do everythin" for his self- 
interest. But the fact of the matter is that the movement is 
meant to relax the acquisitive motive by donation of the land 

* The Times of India of -11-1952. 
t The Harijan of 18th Au^^usi 1951. 
j Dr. Kanina Mukorji : Land Reforms, p. 141. 

§ People’s China, October 1, 1951, article by Madam Son-Yat-Son, Vice- 
Chairman of the Central People’s Government, 



THE BHOODAN YAGNA 


219 


for the needy and tlie response has been unexpex'tedly encourag¬ 
ing. it should be borne in mind that all actions of man are 
not governed by the profit and loss j)liilosoj)hy, wliicfli, in com¬ 
mon parlance, is known as economic considerations. Apart from 
tlie material and mundane considerations, man’s actions ai*e 
guided by moral and spiritual values, which are not easy to 
explain. 8o, th(‘ argument does not sei*V(» to show the futility 
of the movement. 

The second argument about the probable ])eriod to reach 
tlie target of 5 crore acres is equally fallacious. The cah-iila- 
tion of the period based on the rule of three is obviously mis¬ 
leading. To expose the fallacy, it is nec(*ssary to point out the 
moral of Mahatma Gandhiji’s Salt Satyagrah Marcdi from the 
Sabannati Ashram to Dandi (distri('t Surat) in Ift'U). About 
the ultimate resvdts, even the Congressmen had tlaur misgivings 
and misap])rehensions, and the op]>osit.ion groups liad, of course, 
jeers and jittei's. Hut it is now a matter of histoiy tliat the 
Dandi March tir(*d the imagination of the jicople and set the 
whole ('ountry ablaze with satyagraha all round. In the circum¬ 
stances, if the lb*adesh (kimmittees blaze the trail of Yinobaji, 
with his earnestness and sincerity, the results would be qui(‘k 
and confound the proidiets of doom and disappointment. It is 
for tliis reason that Pandit Nehru has remarked tliat ‘Hhis 
movement may be beyond the understanding of the eiamomic 
pandits but it reaches the minds and heails of tln^ jieople”.* 
It is urged that the movement will perpetuate fragnumta- 
tion of holdings. To this, Shri 8. N. Agarwal has replied that 
he is more Avorivied about the fragmentation of hearts than the 
fragmentation of lands, which can be consolidat(‘d at a latei- 
stage. 

It is also alleged that the movenumt gives a fresh lease of 
life to landlords. Yinobaji accepts the chai-ge but atlirms that 
he docs not give a new life to the Zamindari.t 

Lastly, it is urged thfit the movement generates a spirit of 
revolt by making them land-hungry. Yinobaji accepts the 
charge and says that he wants to stave off a violent revolution 
and bring about a non-violent one.f 

♦ Shri S. N. Agarwal’s article “Blioocian and Land Reforms” in the 
Harijan dated 18-4-1053. 

t The Harijan of 10th May 1952, 
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Despite the criticism from within, it should not be forgot¬ 
ten that the movement is watched with great interest by parties 
in and outside Inda. Interest of the Indian parties is reflected 
in the M.P/s Committee formed recently for the movement. 
According to the M.Ps., the movement has ushered in a new 
chapter in the socio-economic reconstruction of India. With 
regard to the interest of the outside world, the comments of the 
Freedom^\ an anarchist weekly of Great Britain are cited 
below: 

‘‘In Bhave’s method, there is something revolutionary: for 
it touches the ethical matters that lie at the heart of social 
justice. . . .this strange experiment touches the centre of 
India’s revolutionary problem—the land.”* 

It must be clear by now that this movement does not aim 
at acquisition of lands by force (expropriation) or by compen¬ 
sation but by voluntary relinquishment. It is really a loot by 
love. And therein lies the greatness of the idea. 


Progress of the movement. 


Shri Bhavc has concentrated his activities in Bihar and 
established Committees in other parts of India. As a result, 
the best results are achieved in Bihar. According to the state¬ 
ment issued by the Secretary of the All-India Sarva Sewa 
Samaj on 3-1-54, about 24 lakh acres have been received in 
donation. The State-wise land gifts are set forth below:— 

Acres. 


1. Bihar 

2. U.P. 

3. Rajasthan 

4. Bombay 


5. Assam 

6. West Bengal 


13,00,000 

5,00,000 

2,25,000 

32,043 

(20,845 

9,564 

1,349 

395 


Gujarat 

Maharashtra) 


In short, the highest land-gifts are from Bihar and the 


lowest in West Bengal. 


Out of the land donations, about 40,000 acres have been 
distributed amongst the landless families numbering 7,000. 

The above statistics show that the movement is gaining 
ground gradually, and are sufficient to confound the critics of 
the movement. 


♦ Cited in The Harijan of 26th January 1962. 
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7. Critque of the movement. 

As the movement is still in its infancy and as the ‘great 
idea’ is still in the formative stage, it is too early to assess its 
operation, progress and effects. Its concrete results in the shape 
of the actual utilization of the lands donated are still to be 
vs^atched. It is therefore premature to offer any remarks on the 
working of the movement. For this, we should wait and watcdi 
its working for 3 or 4 years more. But it should serve a use¬ 
ful purpose to point out the pitfalls that lie ahead in such moral 
movements and to indicate the ways out of them. 

To begin with, Vinobaji is the arch angel of the movement 
and the donations are made in his name and the Pradesh Com¬ 
mittees are nominated by him even under the laws or rules 
enacted in the U.P., Orissa, Madhya Pradesh, etc. His tours 
create unprecedented enthusiasm in the villages but on his 
leaving the villages, the movement is likely to languish if it is 
not backed up by sustained efforts of local workers. Further, 
as the acceptance of donated lands, wells, money, etc., involves 
scrutiny of the right, title and interest in lands, the movement 
cannot be separated from the revenue administration of the 
villages. Furthermore, as in Hyderabad, certain types of un¬ 
cultivated lands have been distributed ‘rent free’ for the first 
three years, the movement affects the land revenue of Govern¬ 
ment. As admitted by Vinobaji, the distribution is more im¬ 
portant and vital for the success of the movement than the 
donations themselves. All these factors point to the urgent 
necessity of framing suitable laws for aiding the movement. 
So far, in 3 or 4 States (the U.P., M.P., M.B., Orissa, and 
Hyderabad) only, such laws have been enacted. It is high time 
that other States like Bombay* should take up the question and 
toe the line. 

So far, Vinobaji has borne the brunt of the movement, even 
after the appointment of the Pradesh Committees in different 
States. Other Congressmen’s help is neither sustained nor 
substantial. Time should come in a year or so when the move¬ 
ment should be decentralizedf and the Pradesh Committees 

♦ The Bombay State proposes to do this by rules to be framed under 
the Bombay Tenancy and Agricultural Lands Act, 1948. 

t Recently, Shri Bhave has announced his intention to leave 
Bhoodan in other hands and devote himself to the propagation of the Sarvo- 
daya ideology.—^The Times of India, dated 23-10-1953. 
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should function on their initiative without supervision and 
control from above. The villaj^e revenue administration has a 
great part to play in the movement. The Pradesh (Joinmittees 
should inspire tlie village officers by practice and precept. If 
they |)lay tlieir ])ai*t well, many of the difficulties in donations 
and distribution can be easily overcome and the movement can 
get into stride in any village. If this maidiinery is not taken 
into confidence and harnessed in it, this movement ]n-iniarily 
concerned with land and its utilization is not likely to make 
headway even with the l)est intentions of its oidginator. 

Apart from the suitable laws and village revenue machinery, 
the quintessence of the movement is Falih. (lenerally, moral 
movements work upon Faith. It is, therefore, absolutely neces¬ 
sary for the workers to see that they do nothing in getting 
donations or distributing them which would impair the })e()]>le’s 
faith in the movement. In the dark atmosphere of a world en¬ 
grossed in exploitation, self-aggrandisement, gj'aft and nepotism, 
the idea of donating lands, instruments of agrunilture, cash, etc., 
without any consideration or comi)ensation is really a bright star 
to which our waggons sliould be hitched. The spirit of the idea 
should be understood and spread throughout India. It may be 
that during tliese initial two years, it may not have achieved much 
but we sliould not forget that its potentialities arc* miudi greater 
for revitalizing the rural India. The greatest advantage of the 
movement is that it creates the right climate for the introduction 
of far-reaching land reforms through peaceful and democratic 
measures. ^^Let the generations to come not say with regret that 
a Oandhian .saint like Vinoba walked thousands of miles in his 
frail body on foot asking for land donations from vllage to village, 
but the Government of the day did not utilize the golden oppor¬ 
tunity for enac'ting progressive land reforms with speed and 
determination.’^’*^ 


S. N. Agarwal’s article in the Harijan of 18-4-1953. 



CHAPTER XVI 


PREVENTION OF FRAGMENTATION AND 
CONSOLIDATION OF HOLDINGS 

L JniroducUon. 

Frii^Tiirulatioii of holdinjrs, whioli exists in different parts 
of India, was lonj’' re(*opiised as an evil and an iinpedinient 
to tbe ajrri(niltnra) pro^re^-s of tlie eoniitry. Tint for various 
reasons to b(‘ dealt with latei*, it had not aequirtMl the ur^»‘eney 
and iin])ortanee wlii(‘h it desorv(‘d in tlu' rural re^'eju'ration of 
India. Tlie in)pa('t of World Wai* IT disloeat(‘d th(‘ fr(‘e 
inteiaiational inovenients of jT:oods and eonnnodities with the 
result that India, whi('h obtaintal lar^e (pianlities of v/lieat and 
rice from abi'oad, wa> faced witli a food (hdicit uiipr(‘('e- 
dented in its liistory. This fact pointed to the urycuit necessity 
of fiTowiim' inoi’e I'ood within the ('onntry by ado])tin.e’ suitable 
measures. Attention of varions State (bwerniuents was there¬ 
fore spe(dti('al]y drawn towards the evils inlh'r(nit in tlie minute 
snb-division of holdini^s arisine; ])rimarily out of tlie pressure 
of population and the operation of tlie laws of inhej'itanee of 
the Hiiidns and Mnslinis. Tlie smallness and s(‘atteredu(‘ss of 
the operatinir unit in a^Tieultural jirodindion has been the big’- 
gest sin<>de factor which has irnpedi'd p’ood cultivation and is 
responsible for the poor productivity of tlu^ Indian ajz’rieulture 
and the low income of the ]ar< 2 :e majority of farmers. As a 
result, all tlie State Oovoniinents and the various Ap:rarian 
Reforms Committees appointed by them have unifonnly I’eeom- 
mended that the consolidation of the dwarfed and disereb* hold- 
inpfs is the ojdy remedy under the a.i^riiudtviral eonditions obtain¬ 
ing in the (country. Under the iiripaet of the World War, the 
problem of consolidation which was no loiij^er a live issue hav¬ 
ing been either shelved or buried long sin(*e, assumed serious 
importance owing to food shortage.'*^ As a result, it has passed 
the stage of controversy whether measures for eoiisolidation 

♦ K. G. Ambegaokar (I.C.S.)’s lecture on “Consolidation of Agricultural 
Holdings” in the first Conference of the Indian Agricultural Economic Con¬ 
ference at Delhi (1940). 
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should be adopted or not and whether it should be voluntary or 
compulsory. Different State Governments have adopted or are 
considering adoption of suitable legislative measures to prevent 
fragmentation and to consolidate holdings into adequate blocks 
for profitable cultivation. 

2. Coiinotation of Sub-division and Fragmeniaiion, 

Before we proceed to deal with the legislative attempts at 
consolidation of holdings, it is necessary to laiow the exact posi¬ 
tion of the sub-division of holdings in different States and the 
genera] circumstances under which that process has taken place. 
The term ‘sub-division' requires to be clearly understood. It 
means the distribution of the land of a common ancestor 
amongst his successors in interest, usually in accordance with 
the laws of inheritance, but sometimes effected by voluntary 
transfers amongst the living by sale, gift or otherwise. The 
ever increasing pressure of population in the country is also 
one of the most important causes of sub-infeudation. But frag¬ 
mentation is quite different from the sub-division and refers to 
the manner in which the land held by an individual or undivid¬ 
ed famliy is scattered throughout the village area in plots sepa¬ 
rated by the lands in the possession of others. 

The Agricultural Commission (1927-28) divided the pro¬ 
blem of fragmentation into four sub-categories as follows:— 

(1) the sub-division of holdings of right-holders; 

(2) the sub-division of holdings of culitvators, who may 
or may not be right-holders of the whole or part of the 
land they cultivate; 

(3) the fragmentation of holdings of right-holders; and 

(4) the fragmentation of holdings of cultivators. 

As regards (1), the causes mainly responsible for the pro¬ 
cess are the laws of inheritance of the Hindus and Muslims 
which generally enjoin succession to immoveable property by 
all the heirs usually in equal shares. This process is accentuat¬ 
ed by acquisition of petty holdings by money-lenders. The 
pressure of rapidly increasing population of India on the avail¬ 
able cultivable area is a contributory cause in the process of 
sub-division of right-holders. This tendency has been borne out 
by the socio-economic surveys carried out during the last 40 
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2l!5 

years. Jii iiis iion-ofifKaal ‘^Social and Eoonoinir Siirv<‘y oi' a 
Konkan Villaj^e”, Shri V. G. RaiunR* r(*f*()i’ds tliat of lln' v\\]- 
tiirable ajva in tlie village of .1!)2 aeres, 24 iioii-agri(‘ultiirists 
(jwjjed 110 aeres or an average of 4.71 aeres; while 2S agrieiil- 
turists owned 78 aeres or an average of 2.85 a(n*t‘s. Twelve 
out of the 52 holdings wctc bellow one acre. All tlu^se aequisi- 
tions wer(‘ by sliaukars from tlie old ryots on aeeount of their 
indebtedness. Mr. Keatinge has expressed tin* o])inion that ‘‘the 
agrieultiiral holdings of the Bombay Ih’esideney have to a large 
ext{‘iit b(‘en rediu'ed to a eondition in ^ 111(41 effetdive eultiva- 
tion is impossible”. Dr. Mann had eome to a similar (‘oiu'hi' 
sion in Ids detailed inquiries of the villages of Pimyila Souda.gar 
and Jategaon Budnik. 

3. f^latisfical daia. 

As regards (2), it may be ])oin1(‘d out that the sub-division 
of eultivtion difla^s somewhat from that of tlie right-hoi tiers’' 
holdings; bet-ause many right-hohhu's do not eultivate at <al! 
and many mort' eultivate only yiart of their land, while there 
is an undetermined number of landless enltivators in every 
State. Tlie result is that the sub-division is more ])ronoum*e(] 
amongst the aetual enltivators. The statistics about tiie num¬ 
ber of cultivated acres p(‘r farmer in different States are very 
revealing and are, therefore, cited below:— 


Bomba!i (193G-:{7)t 





r 

M-eentages of 



( lassification of holdings. 

— - 


--1 -- 




Hold 

>rK. 

1 An-a in acres. 

iTptc) r 

acres 

49. 

0 

! » 

r» 

Bel \VC( 

.•n and 1.^ acr(‘s 

29. 

(1 

o.) 

s 


l.n» and 20 acn-s 

11. 

0 

17 

i 


20 and 100 acres 

10. 

0 

:h 

4 

Ahovo 

1(H) aeres ... ... ...i 

1. 

0 

15 

(i 


Investigations made in the Karnatak districts of I>oinbay 
liave shown that. th(‘ average* size of the holdings have dee-reased 
from 154) acres in 1916-17 to V24\ acres in 194242> i.e. 27.2%. 
During lids yaudod, the holdings below 5 acre's in size tcmlcd to 

* Land aiui Labour in a Doc-can Village, University of FHoinbav Econo¬ 
mic Sories, 

t Nanavati and Anjaria : Indian Rural Problom, ]i. -45. 
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iiu^rease in number and this faetor uiidermiued the structure of 
the rural economy.* 

According’ 1o tlie Season aiul (Vop Report of Mysore for 
3044-45, the iierceutafjres are as uiuhu-:— 

l*er‘r*(?nLtnjnjos of 

* Aroft. 


23.] 2.1) 

42.5 I 21.J 

20.5 I 22.4 

12.1 i 37.S 

1.2 ' 15.S 


The Punjab Hoard of Etupiiry found 

in .1939 tli(‘ pereent- 

of the owners and tlie perc'cntajjres of lands luOd a(‘Cordiuf>’ 

to the size of the holdinjj: as follows: — 




Percr^ntage 

Size of holding 

Owners 

of area 

Ppto 1 acre 

20.2 

O.S 

1 to 3 acres 

2S.() 

5.2 

3 to 5 acre.s 

14.9 

0.2 

5 to 10 acres 

10.9 

13. 1 

10 to 15 acre.s ... 

7.3 

9. 1 

15 to 20 acr<‘.s ... 

3.0 

7.2 

20 to 25 acres ... 

2.2 

5.0 

25 to 50 acrfvs ... 

3.9 

14.S 

50 acres and abov'(; 

2.4 

38.0 

The jiumher of (odtivated 

aci-es per farmer in the several 

States was as follc)ws in. 3031 

— 


Bom ha V 


10.S 

Madhya Pradesh (( 

.P.) 

12.03 

Punjab 


8.H 

Madras 


5.99 

Bengal 


3.97 

Assam 


3.4 

U.P. 


3.3 

Bihar and Orissa 


2.90 

The Mysore Committee of 

1931 found tliat the percentages 

of holding's of different sizes were as follows:— 

Less t han 1 aero 


20.9% 

Between 1 and 5 acre.s 

3».S% 

Between 5 and 10 acres . 

!«■«% 

Between 10 and 25 acres 

14.9% 

Between 25 and 50 

acres 

4.1% 

Above 50 acres 


1.5% 

* Ilinarji, B. R.: Farms and Holdings in Bombay Kamatak (1949)— 

unpublished. 




Classification of Ijoldiiif^s. 


Tip to 1 ncro 

Jiotween 1 to 5 acres ... 

,, 5 acres to U) acres ... 

,, 10 af‘res to 50 acres ... 

Above 50 acres 
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In ]3()mbay, recent soeio-e(‘()n()mi(‘ siu’vey in tlie village 
Bhuvcl, taluka ]^>hadran (District Kaira) in 194G47 has reveal- 
eeP the distribution of land ainonjrst Jvhat(‘dars aceordin^- to Ihe 
siz(* of the lioldinjrs as follows:— 



Niiinbor of 



khatedars 

Perfrentage 

Lohs t han 5 highas 

.‘^,009 

42.0 

Botwc'on and 25 jiiglias 

:biH0 

44.5 

Bot.vvo(‘n 25 and 100 bighas 

010 

12.7 

Between JOO and 250 ]>if^has 

OS 

1.0 

Betweor* 250 and 500 bighaH 

.5 

— 

Above 500 bighas 


— 


Tlie ])ereenta<J:(\s of the khatedars holding’ lands less Ilian G 
bi^dias are jiraelic-ally a little less than half the total number of 
khatedars in tin* villaj^e. 

In 1948, a sample survey of the a«‘ri('ultural lioldinj^s was 
conducted in th(‘ Bombay State by the Bureau of Beonomies 
and Statistics. It covered villajivs out of the total of 22,700 
of the pre-merg‘er Bombay State. It elicited infoi*mation fi-om 
00,892 cultivators, who possessed either as owners or temants 
8,07,246 acres of cultivable land. The survey showed that the 
averae^c size of the holding regiomwise was as follows:— 


Gujarat 


Acres 

O.OS 

Deccan 


15.00 

Karnatak ... 


15.45 

Konkan 

• • * 

4.23 

Bombay State 


1,3.20 


The low average size of holding in the Koiikan is attribut¬ 
able to the fac't that the rice-growing tracts give relatively a 
higher outturn per acre. As regards the Deccan and Karnatak,, 
the relatively high average size may be due to tlu' fact that 
large tracts in those divisiojis are liabhi to famine. It need not 
be emphasized that the average size of holdings does not cor¬ 
rectly portray the actual conditions of the holdings, because 
the distribution of holdings does not follow the normal distri¬ 
bution. A detailed study of the distribution shows that in Guja¬ 
rat, the small holders (i.e. those liaving holdings of less than 
5 acres) form 53% of the total number of cultivators and hold 
12.5% of the total area. Similar figures for the Deccan are 36%; 
and 49%, while for the Karnatak, the figures are 32%; and 
* Viraal Shah and Sarla Shah : Bhuvel, p. 7. 
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r).2% and for the Konkaii (Thaiia, Koiaba, l\atnap:iri and North 
Kaiiara) 80*;? and 25%. On the whole, the distribution for 
all the divisions is found to be eonsidei*ably skew. The model 
size foi* the thriM* divisions of (Jujarat, Deetnui and Konkaii is 
the same, viz, betwemi 0 -1 aere. 

The study of the survey has revealed timt. in tlie Bombay 
State, v('ry few eultivators ])ossess lar^e liohliiy^s, but they 
possess amoiijrst themselves a veiy {’•enerous sli(‘(‘ of tlie total 
aerea,e<‘ of the Stale. On the oilier hand, many eultivators pos¬ 
sess Muall holdings whieh tojietlun* aeeount for only a very small 
portion of the total aei-(‘a<*‘e.* 

From the foreL»()in”' statistics of the sub-divisieai ol hold- 
iii«ifs in different States of India, the tihservat ions made by the 
Famine Jinpiiry (Commission (1105) still h(.»)d ^'ood : '‘Under 
all tlu‘ land system', the small holdinjis are the j‘uh', lar^’e hold- 
injzs binnji' inhatively few in number and the ‘»eneral tmidem'y 
is for the number of small lioldin^’s to iiu'reaso.’'t The imnn‘- 
diate eaus(' of the tendeney of tln^ pro<»ressiv(^ diminution in 
the size of the holdinj^’s is sub-division. It is generally aj^reed 
that this tendeiK'y should be immediately arri^sted. Aeeordinjj: 
to the Commission, the primary cause of sub-division is the 
pressure of })opulation on land and the basic measures re(*om- 
mended for ehec'kin*^: sub-division are th(‘ brin^inf? of additional 
land under cultivation and secondly an increase in industrial 
emf)loyment. 

The distribution of holding’s according' to size in different 
States tend to show tliat a very large percentage of holdings is 
below 5 ac]'(‘s:—(See table on the opposite page.) 

Further, tin* result of the Agricultural Labour Enquiry 
coruluct(‘d r(‘cently in certain villages in the State of Madras, 
Bihar and "West B(‘ngal is that the largest per(*entage of hold¬ 
ings is b(‘low 2 a('r(*s.J 

(8) The fragmentation amongst right-holders’ holdings is 
mainly due not to the laws of inheritance but to the customary 
method by which the law as to division of property amongst the 

* Th«^ of t ia* Ituroaii of Economics and Statistic^s of tlio (rovorn* 

ment of j5ornl)ny, January 104.!). 

t Final itc])ort of th<i Kurnino Inquiry (Commission (1045), p. 258. 

t Agricultural Legislation in India Vol. II—Consolidation of Holdings 
(1050), p. ii. 
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li(*irs is (.*arri(Ml into effoet. It is one tliin<jr to alter a inethod of 
partition and quite another to alter the law on whieh the j)arti- 
tioii is based. The eustom in dividing property amonju’st heirs 
is to ^nve to eaeh heir a proportional share of eaeh item of the 
inherited property and not a share of the whole equivalent to 
his portion. The eontinuous partition of eaxdi field results in 
fragmentation as the holdinjrs inherited ar(‘ scattered throii; 2 'h- 
out the villajj:e area. “Fragmentation is accentuated by the 
expansion of cultivation irreanlarly over the waste, by the ex¬ 
tinction of families in default of dit*ect lieirs and the division 
of their property amongst a larue number of distant relatives. 
It has also been the result of the break-up of the joint family 
system and its cn^tom of cultivation in common.’';! It is noticed 
that whei'c tlu' soil is of uniform quality or where differences in 
quality are not e;reat, frairmentation is an (wil of the first maj^- 
nitiide. About this problem in Boinbay, Mr. Ki'atiugo lonj]^ ago 
said that it “is an unmitigated evil for Avhich no advantage 
can be claimed.” Dr. Mann in Pimpla Soudagar found frag- 

* Report of tlio Rural Haiikinj? Enquiry t^oinniitttH>, Para. 30. 

t Ro])ort of tht' Liind Revision (.’onunitt.oo (1050). 

% A Wurvnv of Rural Economif Conditions in Darrang (1950). 

§ Report of the Jjand Roveiiuo and Land Tenuro Coniiiiittoe 1949, 
Appx. IX. 

Tf Agrl. Cor^rais^sion’s Report (1928), p. 134. 
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mentation ‘‘to be a disadvantaj^e without any redeeming qua¬ 
lity/' The disadvantages of fragmentation have been very 
aptly summarized by the Agricultural Commission as under:— 

^‘Even where eultivatioii is possible, fragmentation involves 
endless waste of time, money and effort; it restrains the culti¬ 
vators from attempting improveimmts; it enrorees uniformity 
of ei'opping; and (‘specially restricts the growing of fodder 
(o-ops in the pc'riod wlum cattle are usually sent out to graze 
on the fields."* 

(4) Lastly, fragmentation of cultivation is a far worse evil 
than fragm(‘ntatioii of the land of ])ernian(‘nt right-holders. It 
it found to be much more extensive and cain-ied to greater ex¬ 
tremes. This happens when a small right-holder attempts to secnire 
any addition of a. small jnece of land wherever it may be situat¬ 
ed. Besides, the tenants, who ar(‘ unable lo rr'iit all they wish 
from single owjiers, search the village foi* scattered lands on 
lease. Dr. Mann in Pim[)Ia Soudgar found that ()2^? of the 
cultivators’ plots were below one acre. In the survey of the 
Bhuvtd village in the Bhadran Mahal of th(‘ ex-Baroda State, 
it is found that there are KIM families cultivating I,MM4 bighas 
of land. Thus, the average area cultivated by eacdi (Uiltivator’s 
family is 10 bighas, while per capita cultivating land is Kjt 
bighas. This area is split up into 513 plots, the average area 
per plot being 2i bighas. The smallest plot is half a bigha. It 
is noticed that the land which is under tobacco cultivation for 
some years is more fragmented than the rest, the plot being 
from i bigha to 2 bighas. But in the (‘ase of other crops, plots 
varying in size from 8 to IG bighas are commonly found. This 
ihows that kind of crop—(*ash or non-cash—raised in land also 
contributes to fragmentationf. 

The sample survey carried out in 1948 by the Bombay 
Bureau of Econoinic's and Statistics lias shown that average 
number of fragments per cultivator is 3.83, while the average 
size of each fragment is 3.46 acres in the Bombay State, The 
division-wise distribution of fragments is as under:— 

* Report of the Agrl. Comrais.sion, p. 135. 

t Socio-economic Survey of Bhuvel, pp. 37-38, 
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Tt may be iiot(‘d that in rice-traets, tlie inotliod of (‘ultivation 
itself leads to greater fra tat ion. It is also ]H)ti(‘ed that 

Sliolapiir ranks first as regards tlie average size, of holding, 
Bija])ni*, Alimodnagar, West Khandesli and Poona folloAving in 
that order. This means that Sholapnr has the ]a]*ii(‘st average 
siz(‘ of holding in the State. The average number of fragments 
per holding is very large in Ratnagiri and Poona. The districts 
with the least nnmber of fragments are l>i.ja])ur ami Belgaum.* 

Apart frojn the above eaus(‘s, the fragmentatio]i ariscvs from 
physi(nil conditions created by human activity not connected 
with agriciiltnr(‘, c.g., fragmentation due to the construction of 
roads, railways, canals, reservoirs, and buildijigs or to the 
establishment of forest or game reserves or national parks. Fur¬ 
ther, there are types of fragmentation wliieh can be called agri¬ 
culturally rational or irrational. The former type can be justi¬ 
fied in terms of agricultural convenience or efficiency: whereas 
the latter cannot be so justified and therefore is an evil. 

But it should be clearly understood that the phenomenon of 
fragmentation is not associated with any ])articu}ar form of 
land tenure or ownership. It has occurred both in countries 
where the agricuiltural land has been held in large estates and 
in countries of small family holdings. It is found in areas of 
tenant farming and in those where the proprietor works his own 
land. It may equally be assoeiated with a serf population, with 
well established peasant farming or witli the growth of indepen¬ 
dent small holdersf. 

* Bulletin of the Bureau of Economics and Statistics, Government of 
Bombay, January 1949. 

t FAO Agrl. Studies: The Consolidation of Fragmented Agii. Holdinffs 

(1960). p. 11. » 6 6 
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4. Frevcniion of Fraymcntalion, 

It is of special iiiterest to kjiow liow various State Govern¬ 
ments have tackled the p!*ob]em of i)revention of fi’aj^ments. As 
the majority of the States in India have followed the Bombay 
Prevention of Fra^i'ineiitation and Consolidation of Holdings 
Act, .1947, it would be proper that the relevant provisions of the 
said Act are dwelt upon in sutTicicmt detail. 

Chapter T1 of th(‘ Act deals Avith this aspect. In the pro¬ 
cess of pi'eventiim’ fra'iinents, the State Government after pi'oper 
incpiiry and in consultation witli th(‘ District Advisory Com¬ 
mittees appointed by it, provisionally settles for any class of 
land ill any local area the ininimiiin area that (‘an be profitably 
cultivated as a separate plot. Then, those })rovisionally settled 
areas are published in the Official Gazette' and objet-tions invited 
from the persons concerned. After considering’ th(‘ objections, 
if any, received Avithin 3 months from the date of publication 
of the provisionally settled minimum areas, and makinjj: such 
further inquiry, GoATrnment determiin^s the 'standard area’ for 
each class of land in a local area. The Bombay GoATrnment 
has determined the standard areas as under:— 

(1) for dry crop land, 1 to 4 acres, 

(2) for rice land, one f>:untha to 1 aciT, 

(3) for bagayat land, 5 ^unthas to one acre; and 

(4) for warkas land, 2 acres to 6 acres. 

Such standard area can be revised in the same manner as that 
prescribed for fixinjj: it orijj^inally. All plots of land less in 
area than the standard area are treated as ‘fraji'inents’. These 
frag:ments are entered in the Ke(‘ord of lii^lils and otlu'r villaj^e 
records and notices of su(‘h entries are jj:iven to all persons and 
interests in the lands concerned. After the issue of siK'h notices, 
the transfer of the frajiment is prohibited unless siu'h a transfer 
mei\ired it in a contijruous survey number or a re('Oj»‘nised sub¬ 
division thereof. Furthei*, siudi a fraj^'ment cannot be leased 
to any person other than person (*ultivatiipL»’ any land which is 
contiguous to the fragment. The Act ])rovides specifically that 
no land shall be transferred or partitioned so as to create a frag¬ 
ment and that transfer or partition of any land contrary to the 
provisions of the A('t, is deemed void and the owner of such land 
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is nia(l(* liable to ])ay fiiK^ not exee(‘(Un.u* Its, 250. l>ut tlu^ owner 
of sin/li a trau’iiie]!! is ])ernntte(l to ti*ansf(M* it to Govennnent, 
on i)ayn!eiit oi' (‘onipensation ])ayah](* under tli(‘ i)rovisions of 
tlie Land Ae(inisition Aid, 18J)1. Ev(‘n in (‘X(‘eutin”‘ de('re(‘s of 
civil ('oiiids, no jjai'tinon or separation of a share* is 1o he made 
so as to (‘leale a {!*auinen1. Tlu* Ael even proliiihts (TOV(*rnnient 
or a loea! body Irojii aeejniriinz- or sellinjj^- land In a manner wliieli 
would l(‘av(‘ a fraiiuient. 

From tlie l)i'ie‘i‘ review of tin* j)i*ovisions of the Aet. it may 
be ei'ystal clear tliat tin* ‘slandai'd ai’ca’ is not the same thiiujf 
as tlii* ‘jdoii.u'h unit’ or ‘economi(' unit of ('ultivat ionTin* for- 
iiK'r deals with tire size of plots of lioldiufes: wh('r('as the latter 
ta.k(‘s into a(*eount tin* size of tlie lioldijies as a wlioh*. The (Hvn- 
ee])t ol the ‘standard ai*ea’ is jiot intended to (‘iisiiia* siir/icient 
protits to farmers for the maintenance of themselves and their 
famiru's by cultivation of a sin.<**le standard ai*ea. Hut what is 
])oped by Government is that the cultivation of several standard 
areas, each of which is payiipir its costs, may ultimately result 
in a docent income tor larmers. This apart, thost? provisions 
effeetively ]’)i*ohibit sub-division of a^a-icultural land b(*yond the 
limit of stambn-d anai fixed by Government. It is true that 
tliey do not change directly the laws of iidieritance but it does 
resti'ict tiH‘ ai)}ili(*ation of the traditional laws of inheritance 
without at the same time summarily over-throwing’ the present 
lamlholders from th(‘ir pr(*sent position.* 

5. Coiisol/ddlion of Holdings. 

In order to remedy the state of affairs and prevent further 
deterioration in tin* agi'icnltural (v-onomy of the (*(»untry, tlie 
common measures adopted in India and other countries are to¬ 
wards consolidation of Hu* small and scattered holding’s in com- 
jiact Idoeks. The schemes of consolidation have taken, three 
forms:— 

(a) consolidation of holdings, 

(b) consolidation of plots, 

(c) (‘onsolidation of (uiltivation. 

* Urnnrji B. K.: Farms anil Holdings in Bombay Karnatak (PJ4y)— 
unpublislied. ^ ' 
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The first two types of schemes aim at re-distribution of lands 
on the basis of the existing conditions of ownership of land and 
the third is based on the existing conditions of cultivation. 
Generally, the first two schemes are adopted, because the ideal 
is to make the holdings compact, as far as practicable. The 
consolidation of cultivation is an ideal to be reached in order 
that the peasant proprietorship might come into existence with 
the ultimate object of creating cooperative farming. But 
tlie consolidation of cultivation involves that the units of cul¬ 
tivation in a locality shall be so adjusted as to conform to a 
prescribed acreage, and this should be acliieved without inter- 
feren(‘e with the proprietary rights in land. It is expected that 
such a consolidation would provide farmei's with units of culti¬ 
vation suitable for profitable farming. But in this process of 
consolidation, there lurks a serious danger x>ii^‘ticularjy in the 
heavily populated areas, where it may throw out several culti¬ 
vators from the agricultural emx)loyme]it. It also postulates 
mutual cooperation between owners and cultivators, which may 
not be forth(‘oming in the degree needed for consolidation. 

Like other countries,* attempts at consolidation were made in 
India in the x)ast by Government and iirivate agencies. It is re¬ 
ported that the Malguzars (landlords) of the Madhya Pradesh did 
some consolidation work in their home farm areas by exchange 
and sometimes by high-handed methods with the result that it was 
suspected by the tenants as a device to better their own posi¬ 
tion at their expenso.f Some indirect attempts were made dur¬ 
ing the survey and settlement operations by recognising a sur¬ 
vey number of a particular size. However, the best results by 
voluntary methods were achieved through the cooperative socie¬ 
ties in the Punjab. The success of the movement may be attri¬ 
buted to the homogeneity of the soil and the simple system of 
land tenure, but more particularly to the realization by all con¬ 
cerned that fragmentation had reached very uneconomical 
limits. The consolidation was tried through the Cooperative 
and Revenue Departments. The consolidation resulted in (a) 
an increase in an area under irrigation and cultivation; (b) 

♦ For conHolidation in Europe, see the Consolidation of Farme in Six 
Countries of Western Europe, (Oxford University Press). 

t B. A. Bambawale, I.C.S., Manual of Instructions on Consolidation 
of Holdings in C. P. (1946), p. 1. 
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simplification in the mctliods of maintenance of village records 
and (c) increase in land revenue. 

In the U.P., the consolidation was tried for a number of 
years but the j)ro"ress was very slow. Tiiis was attributable 
to lietero^eneity of the soil, complexity of tenures, want of train¬ 
ed staff and paucity of funds. It is on record tliat consolida¬ 
tion by eoinpuLsion and paiichayat was tri(‘d and ^iven up. In 
1947, Covernment ordered the stay of all consolidatioi\ proceed¬ 
ings pending reorganization of th(‘ system of land revenue. 

The Bai'oda Static now merged in the llombay State was 
the pioneer in adopting measures for consolidation. It })assed 
in 1920 a law (tailed the (-onsolidatioii of Agricultural Holdings 
Act. The Act was permissive and, thererore, the results acliieved 
were not satisfactory. 

Ill Madras, an attempt was made in lOoG to consolidate 
holdings through tlie coop(‘rative moveimmt, and was abandon¬ 
ed, as it failed. So far, it has not umhuiaken any legislation, 
because sub-division is not a serious probhnn there and parti¬ 
cularly because ^^so long as sub-division has to go on, any 
attempt at ('onsolidation of holdings was bound to fail.’’ The 
Famine Inquiry Commission has taken the view that this con¬ 
sideration lias been over-estimated by that Government. There 
is, therefore, an urgent need for legislation for consolidating 
holdings in Madras also. 

In Bombay, an official Bill was brought before the* Legis¬ 
lative Council in 1927, but owing to strong opposition from the 
land-owning classes, it had to be withdrawn. If that Bill had 
been passed into law then, it would have been very easy to con¬ 
solidate holdings, because tin' land values and the prices of 
agricultural produce were then at a very low level in view of 
the worldwide slump, and, by now, the work of consolidation 
would have been completed. But that was not to be. It w^as 
left to the popular Ministry in 1947 to ena(»t the Bombay Pre¬ 
vention of Fragmentation and Consolidation of Holdings Act, 
which is in force at present. 

In the Madhya Pradesh, the consolidation work was ini¬ 
tiated by legislation in 1928, but it was first applied to the 
Chhatisgarh Division because the evil of small and scattered 
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holdinjrs was far more serious there. It was attributable to the 
obsolete praetiee of Jakliabata, w’hieh was a deviee to equalize 
the holdiiifis of land by a periodieal re-distributioii of the fields 
in the villaji'e so as to ensure that eaeh eultivator in turn got 
his share of ditrerent kinds of land. It was subsequently ex¬ 
tended to other areas by notifieation in the offieial (lazette. 

In Rajasthan, there was iuj speeifie law enacted for pre¬ 
vention of sub-division and eonsolidation of luldings. But se(‘- 
tioii 29 of the Jaipur Tenancy Act which i*^ ap]>Ii('ahle to tlie 
State grants (Land Tenures) jn'ovidts t]:at no loading shall ])e 
divided so as to constitute holdings ot less tiian 15 bigiuis of 
unirrigated or five bighas of irrigated land, (me bigha of irri¬ 
gated land being equal to three biglias of diy land. Besides, 
the Jaipur laws also facilitate tin* cons(.didatio!i (;i* si'attered 
JuJdings by piTinitting mutual exchange of huid on th(‘ ini¬ 
tiative of teiuuits, Be<'enlly, the Stale ha> uiuhcUidscn s])e"ial 
legislation. 

C. Legislation, 

All atTeinpts in tliis r(*gard suggested tliat for <-onsolida- 
tion of h(;l(lings, legislati(m with an eleimmt of (n)mj)u!sion was 
ess(mtia], and some Slat(*s have [)assed special hnvs in tin* matter. 
It is, tlnn’t'fore, j)ro])osed to revicnv very briefly the laws passed 
ij] different States in India. I’he Acts so far ])ass(*d or ]n’o])osed 
to be enacted are as follows:— 

(1) T1j(‘ L.P. Consolidation of Holdings Act, 1928. 

(2) Th(‘ Ibuijab ('Onsolidati(m of Holdings Act, 1936. 

(3) (a) The TT.B. Consolidaticui of Holdings Act, 1939. 

(b) The U.B. Consolidation of Holdings Act. 1953. 

(4) The Jammu & Kashmir Consolidatioji of Holdings Act, 
1996 Sam vat (1940 A.D.). 

(5) The Piombay Prevention of Fragmentation and Consoli¬ 
dation of Holdings Act, 1947, and its amendment of 
1953. 

(6) The East Punjab (Consolidation and Prevention of 
Fragmentation) Act, 1948. 
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(7) The Patiala and East Punjab States Pnion Holdings 
(Consolidation and Prevention of Fragmentation) Act, 
2007 Sarnvat (1051 A.D.). 

(8) The Saurashtra Prevention of Fragmentation and Con¬ 
solidation of Holdings Act, 1951. 

Th(‘ Land Revenue Reforms Committees af)i)ointed by dif¬ 
ferent States like Orissa, Mysore, ITydeivabad, ('ochin, ete., have 
rtH'ommended the enaetment of laws as early as })raeti(*ablc. 
About th(‘ legislation already undertaken, in the uatiii-e ot* things, 
the Punjab Aet was taken as a model, beeause the eonsolidation 
movement start{‘d there. Owing to tlie existence of similar eon- 
ditions in damitiii and Kashmir, tin* Aet emuded lias adopted as 
its mod(‘l tlH‘ Punjab Aet of 19‘hi. Hut it r<‘(lounds to the (U'edit 
of the P>ombay State that its Pr(‘V(*ntion of Fragnumtation and 
Cojisolidation of Holdings Afd, 1947 has been taken as a model 
by the majority of the States in India on tln‘ reeommendations 
of the s])eeial Land Reforms Committees appointed by those 
States.* Even the Congress Ibd'orms (.'Ommittee I'lS'ommended 
ado])tion of the provisions of the Hombay A('t with suitable 
moditieations to me('t local variation^.t As a result, tin* East 
Punjab ((Vmsolidation and Pi-evention of Fragmentation) Aet, 
1948, the ]T*psu Holdings ((Consolidation and Pr(*vention of 
Fragmentation) Act, 2007, Sarnvat, tin* Saiu’aslitra Consolidation 
of the Holdings Aet of 1951 have lK‘en based on the Hombay 
mod(*l. T])(‘se facts ar(* snfliei(‘nt to show l!:e im))ortane(* and 
the ('om])r(*li(*nsiv(* character of the Hombay A('t in the context 
of the all-India legislation in the mattei’ of tin* eonsolidation 
of holdings. As in the ease of the tenaney legislation, Hombay 
has also given a lead to other States of India in matter of con¬ 
solidation of holdings. 

The present h‘gislation may be broadly divided into two 
categories according as the methods adopted are poi*missive or 
eompnlsory. Jn the ease of the former, the State Covernments 
rely mostly on the initiative of the loeal persons called owners, 

*(1) Roport of Land JievoniK^ and liand Tt'T\uro Committee of Orissa, 
(1949), p. 32. 

(2) Report of the Land Revonno Rovi/?ion Committee of Mysore (1950), 
p. 117. 

(3) Report of the Hyderabad Land Revenue Reforms Committee. (1949), 

p. 206. 

(4) Report of the Cochin Agrarian IVoblems (-ommitteo, 1949. 

t Report of the C^ongress Agrarian Reforms Committee (1950), p. \67, 
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I)ermaiieiit holders, cultivators, etc.; Avliereas in the case of the 
latter, the initiative (‘oines from the State OovernnKuit. Al- 
tliou<:^‘h the foi*mer lypes of lejzfisJatioii are permissive, they do 
contain some element of com})nlsion to overcome the obstinacy 
or recalcitrancy of some cultivators Avhen the j^i'enerality of the 
cultivators a^'ree to consolidation. I>nt the emphasis is on the 
willin^t;iiess of the local people conctu’jied. In this cate^'ory fall 
the earlier Acts like the Baroda Act, the Consolidation of Hold¬ 
ings Act |»ass(‘d in tlie Madhya Pradesh and Uttar Pradesli in 
1928 and 19.‘hk resjn'ctively. As re^’ards the ('oinpulsoi’y legis¬ 
lation, it may l)t‘ ])ointed out that they are (‘ompai'ativeiy recent 
and that provision for comj)nlsion has Iierni made on the basis 
of the ('X].)erience jiained in implementation of the earlier Acts 
in the Punjab and the C.P. (Madhya Pradesh). These Acts 
are also comprelicnisive in character hut not as comprehensive 
as a radi(‘al a<.i'ricultural economist would expect. In this (*ate- 
o'ory fall tin* Pxnnbay Prevention of Frapuentation and Conso¬ 
lidation of Holdings Act, 1947, the East Punjab Iloldinjxs (( con¬ 
solidation and Ih’evention of Fraj^mentation) Act, U48, and 
similai’ Acts of iryd(‘rabHd* and Saurashtra. 

Now, it is tnvjposed to discuss the ])rincipal features of the 
present le^dsiation from the followinj^^ })oint;s of view:— 

(1) Initiative for consolidation. 

(2) Procedure for consolidation. 

(1) hiiiiative. 

To be^’in with, under section (i of tlie C.P. Act of 1928, 
any two or more permanent holdei’s in a villain;', mahal or patti 
holdinjj: to<»ether ind less than tlie minimum area of land pre¬ 
scribed under the Rules (jjrenerally 100 acres of land ) have to 
apply to the Consolidation tlfticer for tlie (consolidation of hold¬ 
ings. And according’ to section 5 thereof, there are over a dozem 
different ])ersons who are covered by the term ‘permanent 
holder’. It is presumed that after the passing* of the Zamin- 
dari (Malguzari) Abolition the nniriber of persons holding 
various interests might have been considerably reduced. But 
that does not controvert the fact that owing to different landed 
interests, it w^ould be difficnilt to obtain the consent of a suffi¬ 
cient number of permanent holders to set the ball rolling. It 

* In Hyderabad, provision for consolidation of holdings is made by the 
recent amendment of the I'enancy Legislation. 
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was becaus(^ of this difficulty that the Act was applied to the 
Ghhattisgarh Division in the first instance and every subsequent 
extension was subje(*t to the issue of a notification which was 
to be laid before the Legislative Council. 

In the Punjab, application for consolidation of holdinjxs is 
to be made by any two or more landowners in an estate^ or a 
sub-division of an estate lioldin^ tojrether not less than tlie 
minimum area of land pres(*ril)(‘(l by rul(*s undej* section 2G of 
the Punjab (consolidation of Iloldiiiiijrs Act, 11)86 (section 8). 
Such an application is valid if the Consolidation Officei* is satis¬ 
fied that not less thaii two-thirds of the land owners holding- not 
less than three-fourths of the ('ultivated area agTce to consoli¬ 
dation. 

As rejjards Jammu and Kashmir, the State has naturally 
adopted the provisions of the above Punjab Act. In section 8 
of the Jammu and Kashmir Consolidation of Iloldinji's Act, 
P)40, the initiative is left with the })eoplo. Delhi follows the 
Punjab Act. 

In the T^.P. also, the initiative is to come from the people. 
Aceordinjr to section 8 of the I'.P. Consolidation of Holdings 
A(d, 1981), a ])roprietor of a village or mahal or tlie lambardar 
or the (Miltivators of more than one-third of the cultivated ar(*a 
of a village have to apply to the (-onsolidation Officer for con¬ 
solidation of their holdinjrs. 

In the matter of initiative, Pombay blazes a new trail in 
consolidation. Section 15 of tlie Bombay Prevention of Pra<^- 
mentation and Consolidation of Holdinjrs Act, 1947, ])rovides 
that Governirient may of its own accord declare by a notification 
in the Offitual Gazette its intention to make a scheme for con¬ 
solidation of holdini^^s. This provision is in accordance with 
the recommendation of the Aj>:ricultural Commission that the 
initiative shcmld not be left to the s})oiitaneous action of the 
right holders.* 

The Pepsu Act follows the Bombay model and empowers^^ 
Government to take initiative in the matter of consolidation 
[vide section 14(1) of the l^epsu (Consolidation and Prevention! 
of Fragmentation) Act]. 


♦ Report of the Royal Coramission on Agriculture (1928)» p. 144. 
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As tlh^ Hyderabad, KSaiirashtra and similar le^’islatiou in 
Mys()r(‘ and Orissa, whether eiiaeted or pr()j)os('d, felloAv tJie 
Bombay jaitteiai of j)rovisions, there s(‘ems no jjei'd t/) i-e]>eat 
them |j(*!*e. 

(21 I'rovcdiU'C. 

main ]n)li('y ol_* any ,m)verjimen1 embarkijm' npon tlie 
(‘onsojidaf inn oi' Imldin.es must be to aetiieve ])]‘nere''S by ('dii- 
(*atin'n. and cnminilsion sli(»nld be a sui)})lemeii1 P) edm-ation and 
not a substitutn be* it. Tli(‘ selumies should Ik' ['ren from aiiil)!- 
,e‘uity and shondd have th(‘ advantae'(‘s oi* direetiic'ss ar.d simpli- 
eity. “V";' rerooiiise that tlie inti‘odne1 ion of (‘hnuent (h* (*oi;!- 
jml^ion limy be inevitable; but (M»mpnNion should not be n\aard- 
ed jis dis])ensin,‘r witli the need for tlu‘ most senijnilons atten¬ 
tion to the wishivs of the |)eo])le.”^' This is mon* so in this demo¬ 
crat i(' aye. The Ae-idindtural Oom miss ion lias olise rved tliar 
“the ]n•oy!•es^ jnay ])(* sIoavcu* wlnu’e ti'niires may lie jiiore (ami- 
{)!ex or (jiialitii's of soil are vari<‘d, but dinieullies should not 
be allowi'd to beeoiiu' an mxioise for inaei ivity. . . . Oonsolida- 
tion is not to be nuuh' a ground for enhamaMumit of land rev(‘- 
,nu(‘ at the next setthniient.’*f This caveat semns to have biMMi 
enteri'd !)y the (Commission in ordm* that the cultivatr)i‘s or the 
oAvners of land, who may eojisent to eonsolidation, may jiot be 
seared away fi*o]n tlie selnmies by the future j)i’os|)(M't of en- 
iiaucement of land rinamue ('onsi'qinmt npon the inerease in 
yield and A’alue of the lands so eonsolidated. 

In essmo'm the proeedure for eonsolidation of luddiim's 
after a si-hemi' lias been sanctioned and initiated is praidieally 
tlie same in all tlie States. Sinee tlie Bombay Aet lias b(‘en 
adoj)t(‘d as a model in sevei-al States of India, it would 
be ii'orul to briidly review the mcdliod of opm-ation pro¬ 
vided: in file Ihmiliay Prevention of Fraymentation and (Consoli¬ 
dation of Uoldinys Aet, 19-47. (^‘Iiapter III of tlie Aet Jays 
doAw; the (lelaih'd proeedrire for consolidation of th(‘ lioldinys 
and is summarized bidoAv:— 

,Vs reyards tlie ('onsolidatioii, the Stab* CJoveiaiment notifies 
in file Ofii'dal (bizette its intention to make a seheme foi* the eon- 
sobd'dion of Inddinys in a village or villayes or part thereof. 

* Report of the Royal Commission on AKriciilturo, p. 141. 
t Kf‘port of tlie Royal Commission on Agriculture, p. 142. 
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Thereupon, Goveniment ii])points a Consolidation Oftioer wlio 
pr()e(‘eds to pr(‘i)are a seh(‘ine for the purposi'. On tin* l)asis of 
the ]n‘ovisiojis of the Jiand Aecpiisitioii A('t, l.Shl, tlie sidieine 
})rovides tor payment ot conijaMisatioji to any <.)\vner, wlio is 
allotted a lioidin^- ot l(*ss market. valn(‘ than that ot his oia\u’inal 
holding; and tor ]‘e<M)very ot eom])ensa1i(»ii IVom any owner who 
is aIlott(Ml a iioldinj^' ot i»i-<‘a1(*r ma.rlirt value. 

in pr(‘pari]i.u‘ such a selaomo the ('onsolidal ion Ollieer 
makes a de<‘lai‘ation wh(‘re n(^(M‘ssary that th(‘ rielit^ ot the 
l)ublie ajid imlividnals in or ovio* a parti<nda!' road, lane, or 
path, wiiieli is retjuii'erl toj‘ amaluajiiat inir tlu' jioldines, shall be 
extiineuislns! or may l.)(‘ transt(‘rred to a iu‘W I'oad, stre(‘t, lane 
or path in the seheme. Smdi a (hodaration has to be pnt)lis]ie(i 
at the vllla^(‘ in the ])j*eserib(‘d maimer and objeidions thereto 
are invited within MU days by the Consolidation rtttieer. Clai^ns 
to eoinpmi-ation on aio'onnt ot extinetion or diminution ot any 
ri<:ht of ]>nbli«‘ hi^h-way over sneh road, stretd, ]an(‘ or patli 
are not to lu* entei-taimal, MMienmtti'r, tin* Consolidation Otiiein’ 
considers the objeetions ]nit forth, amends tiie seheme as he 
thinks |)ro|)(n*, r(.‘publish(*s it as ameiuhal, calls For tia'sli objof'- 
tioji aj)pli('ations and then submits th(‘ same witli appli(‘a.tion,> to 
tlie Settl^mnmt (kmimissioner toiL’etlun* with liis observations. The 
Setthmumt Commi.ssioner’s decision about the amount ot (mm- 
peiisation and the jiersons 1o whom it is payalile is final, sub.ieet 
to th.e orders of Goveiaimeiit. 

After approval by the latt(‘r, the sidieme is [)ublish(‘d in 
the Ott'H'ial Gazette. When the sehem(‘-pa|M'rs ar(‘ sent to Gov¬ 
ernment, the State Government eitlier confiinns tl)t‘ selienie witli 
or without mr)difi(‘ations or refuses to confirm it. i>ut it the 
s(dieme has been moditiial by tlu' Sidtlement Commissionei*, the 
State Govtumment has to publisli it and has to take into eon- 
siileration (hijeetiims, it: nny, reeivived within MO days of its ]nd>- 
lieatiou. 

Aftm* the S(dieme is confirmed, it is j>ublished in tlu' Oflieia] 
Gazette* and the villa^^’e or vil!a*r(‘s eoiu'cimed. Thereafter, tJie 
actual pro(‘ess of consolidation becrins. If the owners eoni*ernerl 
agree to enter into possession ot the holdings allotted to them 
under the seheme, the Consolidation Officer allows them to enter 
into possession on any date agreed upon by them. If the owners 
I.L.P.—10 
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affected do not agree, they are entitled to possession of the hold¬ 
ings allotted to them from the beginning of the next agricul¬ 
tural year. The Oonsolidation Officer has to put them in pos¬ 
session of the allotted lands even by evicting any person from 
those lands. But before entering upon i:)ossession, the person 
has to deposit, within 15 days of the beginning of the agricul¬ 
tural year, tlie amount of compensation ])ayahle by him under 
the scheme. If lie fails to do so within a x>rescribed period, 
the land may be allotted to another iierson who pays the value 
thereof. The consolidation scheme comes into force from the 
time tlie i^ersons concerned enter into |)ossession of the allotted 
lands. A certificate of transfer of lands is granted by the Con¬ 
solidation Officer. A very important iirovision has been made 
to grant tagavi loans to the owners for carrying out the pur¬ 
poses of the Act. 

Every owner to whom a holding is allotted is given the 
same rights in such holding, which lie had in his original hold¬ 
ing and any encumbrances like a lease, moj*tgage, debt, etc., 
are transferred to the new liolding. If the new holding is of 
less value than the original one, he is entitled to eompensation 
from the owner to wdiom his holding of higher market value 
has been transferred. Such allotted holdings are not to be 
transferred without the permission of the (k)nsolidation Officer 
or sub-divided without the permission of Covernment. Thus, 
restrietions are })la(*ed on future partitions, exchanges or trans¬ 
fers. Similar provisions are found in the Acts of the Punjab, U.P., 
and Berar. The scheme is fully implemented only after the 
possession of holdings has been transferred to the allottees and 
the (piestion of compensation is settled. The civil courts are 
barrc'd from entertaining appeals in the matter of consolida¬ 
tion schemes. 

Ill the Acts of Madhya Pradesh, Jammu and Kashmir, 
Pepsu and the Punjab, provisions have been made for enlisting 
public opinion in support of the schemes. Like the C.P. and 
Jammu and Kashmir Acts, the Bombay Act provides for con¬ 
stitution of an advisory committee or panchayat to assist the 
Consolidation Officer in the preparation of the scheme. Such 
committees are formed in the villages by the Marnlatdar for 
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wliidi notification under section 15 has been publislied in tlie 
Gazette. 

Such is tlio detailed procedure adopted in consolidation of 
lioldin; 2 :s in the Bombay and other Slates where specific laws 
have been passed for the purpose. It is of necessity len<i1hy 
and coin])!ex. 

7. Implementaiion of laws. 

It is not enou^di tliat a beneficent lep:islation is passed ])y 
Government and j)laced on the statute ])ook. It is far more 
im])()i*ta,nt to see that the laws enacted are qiiiddy and j>ro])er‘ly 
implemented by tlie (iovernment concerned. It is theiad'ore 
prof)osed to assess tlie workinj^* and n^sults of soim* of tln‘ A(-ts 
in the most important States like Madhya Pi*afl(‘sh, the 
Punjab, IJ.P., and Bombay. 

Let us beji’in with the Piinjah winch has a('liieved better 
results by voluntary methods under the cooperative movemejit. 
Ill 1947-48, the membership of consolidation of holdings (‘o- 
operativo societi(\s exceeded 2 lakhs and the consolidation oxie- 
rations r(‘sulted in the reduction of blocks from 18.24 lakhs to 
2.86 lakhs. Till B)47-48, consolidation operations liad lieen 
complete.d in 1,552 villapfcs out of the total of 21,881. Since the 
consolidation was found to be slow, the State Governimmt passed 
an Act in 1948 for comindsory coiisolidation. That Govern¬ 
ment has also ])repared a plan for completing’ the consolidation 
work in 6 years. It lias been proposed to levy an annual cess 
of Rs. 4 per acre on the land to be consolidated during’ six years 
endinjj: 1959. This levy is expected to yield about Rs. MO lakhs 
per annum. The consolidation fee will be reduced from Rs. 4 
per acre to Rs. 2/8 and on the basis of 20 lakhs a(*res per year, 
the consolidation fee would yield about Iis. 50 lakhs. In addi¬ 
tion to this, Government would make a j^rant of Rs. 10 lakhs 
per year. Thus, there would be about Rs. 90 lakhs per year for 
the purpose of consolidation.^ This plan of consolidation has 
been revised by Government. Tbider the revised plan, the work 
in 40 tehsils out of 47 is proposed to be completed by August 
1957 and in the remaining seven tehsils by Au]?ust 1959. The 
total cost of the new scheme is estimated in the neij^hbonrhood 


Agricultural Situation in India, Juno 1950. 
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of Es. 405 Jakhs.* By November 1952, a^n*ieiiltiiral holdings 
covering more than 2 lakhs acres have been completely consoli¬ 
dated with the result that the original target is exceeded. 

Jn tlie IM\ in 1048-49, there were 422 consolidation socie¬ 
ties ami the area consolidated through them was 1:1,851 acres. 
The pace ol' consolidation under Amluutary cooperation was 
however very slow. The Legislative Assembly therefore 

passed in about August 1050 a resolution reqmssting the State 
Government to take elTective steps for the eoiisolidatiou of hold¬ 
ings with a view to step])ing up production of food grains.* The 
latest reporlt is tliat tlie Consolidation Committee appointed by 
the State has recommended consolidation on a com])ulsnry basis. 
The Committee is of the view that Govenimciit should take the 
initiative in starting tlie consolidation wo]*k on the lines of the 
Punjab. It lias also suggested that 1h(‘ work should be done 
by the. officials with the assistaiu'c of the Village Advisory Com¬ 
mittees to be set up under the Zamindari Aliolition Act. A Con¬ 
solidation Commissioner is to be a])i)ointed to co-ordinate tlie 
activities of the agencies engaged in this woidc. On the r(‘eom- 
iiiendation of the S])ecial (.’ommittee. Government has decided 
u]um a s(di(*nie of ('oj]i])uIs()ry eonsolidation by a (‘onsolidation 
levy of Es. 4 per acre on all landholders. The selumie has been 
started from the middle of tlie y(‘ar 105:;) in the community pro¬ 
ject areas and in vil]ag(‘s selected for intensive development in 
otlier distrids. It is gradually to eover the (uitire State in six 
to eight y(*ars. For the jnirpose, the I'.P. Consolidation of Hold¬ 
ings Aet, I05:> lias been jiassed recently. 

In Delhi, tliere were 53 consolidation co-operative so(‘ieties 
by the end of the year 1047-48 and the area olTer(‘d for eojisoli- 
datioii amounted to G4,l()5 acres.J It wun reportedS; that 110 
villages would be brought under the scheme of consolidation 
every ye<ar and tliat a sclierne cxivering 1.5 lakhs acres was to 
be initiated on the 1st November 1951. Under the Five Year 
Plan, PiS. 10.7 lakhs have been allotted for consolidation ajid the 
target laid down is 75,000 acres. 

* Agricultural Situation in Inrlia, Augu.st 1952. 

t Agricultural Situation in India, January 1053. 

^ Seo foot-note at j). 252. 

t Agricultural LegiKlation in India, Vol. II, Consolidation of Holdings, 
p. iii. 

§ Agricultural Situation in India, October 1951, 
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In Pepsu, it was reported in November 1950 that Govern¬ 
ment had decided to complete consolidation of lioldin<js within 
a period of 7 to 10 years. It is estimated that the work of eoii- 
solidation would be completed by the end of 1950 at an esti¬ 
mated (^ost of Its. 2 crores. Steps are in progress to s])(*ed up 
work.* 

As regards Bomhay, the legislation was brought into force 
on 8-4-1948, but the actual work of consolidation was started 
in 1950-51, as many })reliminary formalities had to be gone 
through. The Act consists of two parts. The first part relat(‘s 
to the prevention of fragmentati(»n and the second to the (‘Oii- 
solidation of holdings. The first part has already been iinph*- 
mentcnl in the i>re-merger area of tin* State, by fixing and notify¬ 
ing in tlie Gazette the standard areas varying from 5 giinthas 
to 0 ai'res on the basis of the prodinhivity of the soil, nature cf 
crop raised, (‘tc.t The work about fixing tin* standard ar(‘as in 
the UK'rged areas has been held over ])ending introduction of 
survey, classifi('ation and liei'ord of Rights. As ri'gards the 
second paid, of the Act (relating to the consolidation'), it should 
be reniembered that the consolidation is based on tlie o\vnershi]> 
cf lands and not on (Uiltivation thereof. By July 1!)52>, (hwern- 
ment has notified 1810 villages under section 15. Tlie schemes 
of consolidation have been com])leted in 7()7 villages in which 
the total number of holdings have been rednc(‘d from 27*1,575 
to 142,079. Out of them. 400 schemes liave been confirmed and 
published and liave been cnforc(*d actually in 15J villages. Tender 
the s(*heme, no tenant is deprived of his tcmancy or ]mt to loss. 
Village Committees have been ap])oiiited to assist the ('lonsoli- 
dation Officer. The cost of consolidation is borne entii'cly by 
Government and no fee is levied on the holders. The annual ex¬ 
penditure incurred on these schemes is of the order of Ks. 7 
lakhs. Tn the course of im])lementation of the schemes, no in¬ 
superable difTi(Uilty is experienced. At some places, the s(*hemes 
meet with initial opposition on sentimental grounds which weai^s 
off gradually. The Bombay Government expects to complete 
the work in about 23,000 villages of the old Bombay State within 

♦ Agricultural Situation in India, October 1952. 

t Dry crop : 1 to 4 acres. 

Rice : 1 giintha to 1 acre. 

Garden : 5 gunthas to 1 acre. 

Varkas : 2 acres to 6 cwjres. 
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14 years from 1st April 11)50 by tackling* on an average about 
1,500 villages per year.* 

In Madhya Pradesh, tlie consolidation work was start¬ 
ed as far back as 192G and prior to that only lUiu' villages were 
consolidated on a voluntary basis. Attempts made in 1926-28 
produ(*ed only 10 siiecessl'ul schemes. After the eiuudment of 
the Act, the demand for (*onsolidatioii increased. Till September 
1945, holdings of 2,9>(),860 ])ersons Avere (‘onsolidated sue- 
(‘cssfidly in 2510 villages covering an occii])ied area, of 22,54,214 
acres with 46,21,278 Khasra numbers wliich had betni reduced 
to 8,16,726 or by 82^,7 excluding the numbers of threshing tloors, 
al)adis, etc., Avhic-h sntfered no change at ‘chakbandi’ (consoli¬ 
dation of scattered holdings). The averag(^ size of a Khasra 
number has increased to about 2.50 a('res from 0.50 acre before 
chakbandi.t During 1949-50, the work has extended to the 
iiosangal)a(i district Avith a A’iew to consolidating lands plough¬ 
ed under the tractor piongldng scheme. P>y 1950, 262)2 villages 
have been su(‘(‘essfully consolidated involving about 22:i lakli 
acres. It has been stated that tlie Act may not prove so suc- 
(‘essful in tlie (‘otton growing tracts of iJerar, where tin* hold¬ 
ings are already fairly large and where the ‘soil and position’ 
factors Avill make it difficult to jicrsuade the (ndtivators to agree 
to an exchange of plots. 

In the bax'kground of the attempts made at consolidation 
of lioidings, the folloAAung facts emerge. 

(1) The Acts passed before lf)47-48 AA^ere permissive 
in character and laid much emphasis on the voluntary efforts of 
the villag(*.rs themselves. The Avorking and results of those old 
Acts have pointed to the need for introduction of an element of 
compulsion in order to prevent a few recalcitrant persons to 
torpedo the entire scheme. 

(2) So far, the consolidation work has been undertaken in 
the Northern India (e.g. the Punjab, the TT.P., M.P.) and 
the Southern India has awakened pretty recently to the urgency 
of co nsolidation of discrete and dwarfed holdings. This is 

* The average area per holding before and after roriBolidation is as under; 

Before After 

Gujarat ... ... 2.75 acres r).7S Q,cros 

Maharashtra . 3.7,^5 fPO 

Karnatak . .fj.Ofi 7 47 

t B. A. Bambawalo T.C. 8 ., Manual of Instructions on Consolidation of 
Holdings in the C.P. (1946), p. 2 . 
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particularly because of the necessity for growing more food- 
grains to meet tlie food deficit. 

(3) Tlie path of ('oiisolidatioii lias been made more smooDi 
by removal of snags like the Zamindaris and special land tenures 
by the recent land reforms legislation. The Land Keforms Com¬ 
mittees appointed in the different 8tates have also recommended 
that restrictions should be pla(*ed on the rights of transfers and 
alienations with a view to creating reasonably sized economic* 
holdings. So far, the Hyderabad (fovcriiment lias [lassed the 
necessary legislation to determine niinimum ec-onoinie holding 
(now family holding) to suit the lo(*al areas. In the 1M\, the 
minimum limit has been prescribc‘d at hi a(*rcs and at r)(irri- 
gated) and ]r)(non-irrigated) ac'i'c's in Madliya 1^’adesh. 

(4) Lack of trained pei’sonnel, sentimental attachment of 
the ryots to tlie land and inaccuracy of village records have 
come ill the way of quick consolidation. 

(5) In the nature of things, the movement of ('onsolidation 
is bound to be slow and costly. But the results so far obtaim‘d 
are encouraging, looking to the difficulties that lay in consolid¬ 
ation. The benefits of consolidation ai’e too well known to need 
repetition here. In Madhya Pradesh, it is reported that the 
size of the Reeord of Rights has b(‘eii reduc(‘d to about l/oth of 
wbat it was before eonsolidation and tliat the annual ])aper work 
of the Land Records Department staff is considerably reduced. 
Besides, land values have appreciated very mueh, the erop-yields 
liave increased, and the cost of produce for obvious reasons has 
been reduced. 

(6) The fragmentation of holdings will continue so long as 
tbe laws of inheritance and the pressure of population on the land 
continue, but scatteredness of lioldings will disappear almost 
permancmtly by consolidation. 

8. Criticism and suggestions. 

From the foregoing facts, it is clear that the object aimed at 
in consolidation is reduction of tlie number of lioldings only. It 
does not aim at consolidation of cultivation or cropping. Tlie 
time and cost involved in the operations are considerable. And 
the initial opposition to the schemes is found everywhere in some 
degree. In the circumstances, the first step should be intensive 
propaganda at all levels for educating the village people, where 
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the ()p(‘ra1i(‘-ns an* to he stai'ted. Tlie people shoukl be inadc 
(‘Oiisolidation-uiiiHled for rt(*lih‘vinp: qiiiek and eoiieret(‘ results, 
it is foimd that tlu' eonsolidatioii opera!ions an* at sonu* plaees 
start(‘(.l on reii’ioiiai basis without (airefiil ]*eii‘ai‘d to tlie in‘i;euey 
and U(*(*d for (‘ousolidalioji. It is thererore (ii*st ueeessary to 
make a p'H'liiniiiai'y siu*vey oT the uumix'rs of }!oldiu;vs and kliatas 
in a \'i]!aye in oi-dei* te aseertain tlu* seopt' oi* eoiisolidatioji. 
Art(‘r dniiie' this, if it is found that the miinlii’r of seattered liold- 
iiiLt's is small and the number of khatas is many, tlu* n(*ed for 
eonsoiidation is i'eally ui-nent.. Ti* eonsolidatioii is started in 
siieh ]>la.ees, tleu'e is a ])ossil)iliiy (d* ^howiina’ jiood results in (con¬ 
solidation. This ])oint is s<}metimes for<^'ott(‘ii in (onsideratioiis 
wliieh are (‘Xtraneous to the ess(*ntial (cons(hidation. 

S(‘eoiidly, the }:)ro(‘(‘dure for eoiisididation is found to lie 
sloAV and h*n^t]iy, Ways ami means require to be devisi'd ])y 
Avhieh the entire i)ro(*edure ean be short('m‘d. As f(»r (wanijde, 
in seetions llt(l ) and (2) of the Itombay ]b‘evt‘uiion of Fra.u- 
inentation and (Consolidation of Iloldiiq^s Aet, tin' period of 
30 days has been jireseribed at two stag'es for inviting* objei'tions. 
This ])eri(»d (‘an l)e (‘onveniently redm-ed to In days. Beside^, 
tin* pul)li(catiou of tin* seheine in the (h'tieial Gazette under sei*- 
lioii 21 ot the A('t ean lx* dispensed with on the seore of expendi¬ 
ture and delay. This is moi*e so beeause the selierne is also pul)- 
lislied at tin* ^Caluka Kntefieri and tlu* villajt'e eoueerned ciftcr 
eoiifinnatioji. And tin* (la;^ett(* is not within easy rea(*h of tlie 
villa^'e pe()])l(*! Tlie i*ost involvc'd in ])u];lisliinu' llu* si'lienie with 
pre- and post-('onso]idation ma])s and starianents, etc., is found 
to hf* apf)roximat(‘ly ('oual to the (^ost of ])j*eparatioii of tla^ 
selieme. Sm'h a piiblieation d(‘]ays the final (‘Xeeiitiou, i.e. liand- 
inp- over of the posses^jion of lands of the (consolidated lihx'ks 
to tlu* a:iott(*r*s; beeause if tlie scheme is jiot pnh]ish(‘d h(*foi*(‘. 
tlie (‘lid of Alareii ((jurinir the ajiTi(:*.nllural year), it eannot be 
exeeiit(‘d aitei' iiublieation till tlie Ix^ehnniin*’ of tlu* next aeri- 
eviltural y(‘ar. hor these reasons, the puhliication of tlie seju*me 
in the Offieiai Gazette may ho. dropped witliont any detriment 
to tlie (mnsolidatioii processes. 

Aeeordinn’ to tlu? provisions of the Bombay A(d (section 
21), Hie a^n-eeinent of all the owners of the lands affected by 
the sclienie is essential before the Consolidation Ofl[i(*er can put 
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tliein ill possession of tlie lands allotted to them. Hut if some 
of them do not a^ree for politieal or other reasons (which fad 
has happened in some schemes), the handing* over of tlie allotted 
lands and thereby execution of the scheme is nee(lh‘ssly dt - 
layed on a(*.count of tlie recalcitram^y of a few pd’soiis. In order 
to remedy this, the provisions recpiire to be amended so as to 
enforc'e tlie execution of the S(dieme after it is confirmed by Gov- 
eriiment at any time of the year provided 75')'r of the pej'sons 
concerned a 5 i:ree to enter into possession of tlie allotted lands on 
a particular date. If such a provision is embodied in the legis¬ 
lation, it will have a very salutary effect on the minority of 
the owners who are recalcitrant.* 

As the jirocesses of consolidation are s]>read over several 
.years, it is but natural that the cost involved would also mount up 
with the passage of years. At jiresent, it is seen that in Ihnn- 
bay and otlier »States where the Jhunbay model has been adopt¬ 
ed, the entire cost of the consolidation has be^ui borne by Gov¬ 
ernment. And it is but proper that in the initial sta^^es, Gov¬ 
ernment should bear the cost in order to overcome tin' prejudice 
and inertia of tlie people. After Independence', (‘very State 
Government has started many nation-buildiiij.*' sclienu's, whi(di 
require huge finance. And consolidation of fragmented hold¬ 
ings is one of the many nation-building schemes. As a n^sult, 
if a State Government has to incur huge expenditure on one 
scheme, it would be at the cost of other schemes iirojected or 
already in the process of implementation. In view of the gene¬ 
ral financial stringemey and after the passing of the scluunes 
through the initial stages, it is necessary that tlu* ])eoj)]e who 
arc to be beiu'fited by the scheim's .should voluntf'cr to contri¬ 
bute some portion of the (uitire cost. In ordei' to expedite the 
consolidation ])roc('sses and avoid burden on the public fisc, 
the Punjab Government has already planned to levy a cess of 
Us. 4/- per aer(‘ on the lands to he consolidated, 'fhe eo^t-faetor 
is very impoidant and the own(*i*s of lands shonld eontribute to¬ 
wards the (\x(‘ciiti(jjj of the selumie.s. 

It lias b(HMi notieed that the (‘onsolidation of plots does not 
necessarily eiTate plots of ‘bstandard size'’, though it might 

* Section 21 lias been recently aniemlo<l in order to empower the Con¬ 
solidation OiUcor to allow the ownora to enter into possession if at loast 2/Ihd8 
of the owners affected agree to do so. 
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incidentally do so. It may further secure i)lots of standard size 
in ownership thong’h not always in cultivation of land. As a 
result, the imi)lementation of the Bombay and other Acts will 
result ill creation of compact blocks; but that may not solve 
tlie fundamental problem of the size of farms in the prc'sent cir¬ 
cumstances.* 

We have seen that the primary cause of fragmentation is 
the operation of the laws of inheritance. The Acts luissed for 
prevention of fragmentation make it illegal to create a frag¬ 
ment of less than the standard size notified for a particular area 
(e.g. the Bombay and the East Punjab Acts). Contravention 
of tills provision renders the transfer or partition void and 
makes an owner liable to penalty. If no suitable buyer of a 
contiguous survey number is available, the fragment can be 
transferred to the State on payment of compensation to the 
owner. Despite this, so long as the laws of inheritance conti¬ 
nue to be on the jircseut pattern, it will be difficult to check jiar- 
tition. It was because of this that Sir Manilal xNanavati as a 
member of the Famine Commission (1945) suggested that the 
laws of inheritance should be suitably modified, lie suggested 
that a ‘medium holding^ might be fixed on the basis of a “bul¬ 
lock-power uniC’. This unit in terms of acreage of different 
classes of land in different districts in a State miglit be settled 
on tlie basis of local inquiries. It was further suggested that 
legislation sliouhl be undertaken for securing that the right to 
sucli a holding might pass to a single luur, the excluded heirs 
being allowed a right to maintenance. In effect, he suggested 
that tlic primdplc of primogeniture should he adopted. This 
proposal was put up as eomplemculary and not alternative to a 
programme of industrial development. Jjike the Royal Com¬ 
mission on Agriculture (1928), the Famine Commission did not 
approve of this suggestion particularly on the ground of social 
security,t After considering the previous proposals and at¬ 
tempts at prevention of fragmentation, the Mysore Land Reve¬ 
nue Revision (hunmittee came to the conclusion that all schemes 
dealing with the evil of sub-division foundered on the rock of 

* “ ConRolidation is no solution to the problem of un-oconomic holdings; 
but it i.s undoubtedly nn important preliminary step to ti more rational use 
of land”—R. N. Kaushik : Agrl. Situation in India, July 1958. 

t Report of the Famine Inquiry Commission (1945) pp. 199-200, 
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irilieritaiice and, therefore, siip:gcstcd that until there was 
redistribution of population from agriculture to industry, it 
would not be opportune to interfere witli the Jaws of inli(‘rit> 
anee.* After aeliieving Independence, Govermnent has under¬ 
taken many revolutionary measures alTecting tlie stnictiu’e of 
the society. Among them, the reforms of tlie llindiiLaw regaTil¬ 
ing marriage aJid divorce, tenancy and zamindari abolition, the 
Estate Duty Act, etc, would radically change the society. When 
the entire so(^iety is in tlie melting pot owing to the operation 
of the socio-economic forctvs, there seems no r(‘ason why the 
laws of inheritance should not be suitably modified for tJn^ bene¬ 
fit of the (-ountry at large. The Agriindtural and FamiTie Gom- 
missions set their faces against such a move, because tlnw did 
not consider it expiMliimt to distui*b the existijig structure of 
the society. Perhaps, the reform of the laws of inheritance is 
overdue. At th(‘ same time, the (picstion of increasing indus¬ 
trial om])loyment for the sui‘])lus ])opulation should be consi¬ 
dered very seriously by the IJnioji and the State Governments. 

In the result, all such measures foj- preventing fragmenta¬ 
tion and eonsolidation of holdings .should not b(' eonsidm-od in 
isolation but be linked up witli planning and the entire laud 
development of the country. l.Tjiless these problems are eon- 
sidered eom])rehensively and the sehemes pursued vigorously, 
it is unlikely tliat the evils inherent in fragmentation and the 
diffieidties lying in the path of eonsolidation can be overcome 
even by a tediously long process and lieavy eost.f 

* Report of the Mynoro Laud Kevrruie Comniittee (lOoO) 

pp. 102-03. 

t The Saiirnshtra State has recently enacted the Saurtishtra Preven¬ 
tion of Fnigmentation and Kogulation of Jlolding.s Act, J053. It .seeks to 
secure maximum production, inaxirnuni economy* and social justice. 
In broad principles, it follows the Bombay legislation and there is therefore 
no need to repeat the provisions here. But there are two distinguistiing 
features of the legislation which deserve notice. Firstly, the Act defines 
tlio maximum Iiolding as a holding tlie area of which does not exceed 
three times the economic holding as defined in the First Schedule of the 
Saurashtra Land Reforms Act, 1951 i. e. 32 acres on an average. 
Secondly, section 21 provides that nothing in the Act shall apply to any 
land reserved as ghnrkhed by or allotted for personal cultivation to a giras- 
dar or a Barkhalidar under the provi.sions of tlie Saurashtra Land lieforms 
Act, 1961, or the Saurashtra Barkhali Abolition Act, 1951 up to Akhatriji 
of Saravat year 2012. This seems to be a concession to political oxjicdiency. 

At present, there are 1,84,835 occupants in khalsa area holding 53,96,890 
acres of land. The distribution of holdings shows that there are only 1234 
occupants holding more than 120 acres and the excess of land over 120 acres 
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Iield by aurh occupants is 2,(M),3()9 acres. Thus the problem of big 
holdings is not at all of an appreciable size in Saurasbtra. 

Rocentl 5 % tlio Uttar Pradesh Consolidation of Holdings Bill, 1053 lias been 
passed 1)^’ tlie State Legislature. The Bill seeks to replace tht^ IL P. Consoli¬ 
dation of Holdings Act, 1930. Its main feature is t hat it provides for compul¬ 
sory consolidation by the State at its own init iative, as in some other States 
likt> the Punjab, Pepsu and Bombay. Thus, it oonforms to the latest 
trend of consolidation legislation in the country. Although the scheme of 
<H)nsolidat ion introduced by the State shall bi^ binding on all, the Aet lays 
dow'n tliat the scheme shall bo organised in (dose association with the land 
management eommittec a]>pointed imder IT. 1*. Zamindari Aholition and Land 
Refonna .Act. It pro\'i(h;*s for the payment of ccm}»ensation to persons 
\v]i.o get holdings of less market value than their (wigiiuil holdings or who 
hav e to part witli standing ero])s <luring the process ofextdiange of lands. 

M'he main provisions of the Legislation are summarized helow - 

(J) Eveiy lenuiediolJov shall be. as far as possible, allot!«'d land in the 
block in wdiieh he Ixdds the largest part of tlie holding. 

(2) Tlu' land in each village may he divided and grouped under the 
following blocks, namely — 

(а) block of land })rodiicing rice only ; 

(б) block of land jiroducing mainly ckl'asli cr ops other than rice ; 

(c) block of land wdiieii is mainly dofasli, and 

(d) Irlock of lan<l subject to fluvial action t>f any river ; 

(3) Only those tomire-holders shall g(^t land in any particular block 
who already liold land therein. 

(4) The number of chaks to bo allotted to each tenure-holder excUnling 
areas earmarked for ahadi shall not exceed t he number of blocks in the village 
unless there i.s only one block and the land is not mort‘ or less of a uniform 
quality. 

(5) Tlio tenure-holders belonging to the same family shall as far as 
possible be given rieiglilxruring chaks. 

(6) The location of the residential house of the tenure-holdor or improve¬ 
ment, if any, made by him shall be taken into account in allotting chaks. 

(7) Small tenure-holdor shall be given land near the villago abadi as 
far as possible. 

(S) .An existing cornxniet holding or farm wdiich is 6*74 acres or more in 
area shall not as far as i)ossible be distributed or divided. 
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THE TENANCY REFORMS 

SECTION I 


1. J nfrofhiction 

‘‘Tt^iiiiury is a fpatiiro of land tenure system in many 
under-d(‘V(*l()|)(*d ('ounti'ies’In India, it is ])arti<udarly an 
off''j)riiiii' of the ])re‘ssin*e nf population ou land, whieh develof)- 
ed in the zamiiidari and ryotwai*i areas. As l>aden Powell lias 
put it, ‘Ah(' eontinual ehan;^'(‘s that the sueeession of (M^iupiests 
and p)vernim*nts and tlie siUM-essive < 2 :rants, nsur})ations and 
other aequisitions of intere-t, they hav(* e‘iv(Mi rise to, have left 
different elasses of riiz’lits in diff(‘r(‘nt stat»“(*s of deeay oi‘ ])!*('- 
servation. Tin* first result is that not a few of tlu'si* “ttmaneies'’ 
are totally iinh'pendent of any eontraet or iirant ot the present 
overlord or landlord.These were eases of natural tejiaut 
rij^^iit. Th(‘y wen* the ^‘resident tenants'^ or individual soil- 
owmu’s, perhaps, the “first eh'arers“ of the land. Tlnun* was 
not tluMi mmdi distinetion between landlords and tenants. For 
example, under the Sikh rule in the Punjab, it was almost uni¬ 
versally the eas(‘ that the tenants wen‘ made to bear just the 
same i)urdens as the landlords. There were va-^t areas, whieh 
were waste and uneultivated. There was no land liun«j;‘er of 
the type and ma^-nitude we witness today. It is said that at 
the time of the enforeement of the I^ermanent Setth'inent lleu'u- 
lation in 1793, one half to two-thirds of Penii'al was umndtivar- 
ed. With the settlement and paeifieation of the eountryside in 
the latter part of the nineteenth eentury, th«‘ ]>opu!atiou bei^an 
to increase at (‘very dcead(‘ with the result that aiaars, which 
were hithei*to waste, were brouaht under the ]>loush ; tlie land 
values (‘nhaiK'cd, and ])ersons with capital turned their atten¬ 
tion to land as commercial investnumt. Cons(aui(‘ntly, the dis- 
tiiK'tion b(‘twef‘n landlords and tenants Iwame more defined 
and sp(‘(*ifie so far as the tejiants’ liability to ]my i*ent was eoii- 
eerned. 

♦ Unitud Nat inns: T^and Jtoform (1951) p, 11. 

t Baden Powell : The Land Systems of British India^ Vol, 1, p. 2(d). 
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Ikit the teiianey position elianged after the introduetion 
of the Permanent Settlement in Bengal in 1793. Iksides the 
Zamindars, tliose, Avho could show a right to hold independently 
of the Zamindai’, were acknowledged ; and all other (ndtivators 
became raiyats or tenants. The Bengal Laud Beveuue (Commis¬ 
sion has exjdained the position of cultivators as under:— 

“From early liistorical times, the rights of cultivators were 
limited by those of tlie king or the persons to whom the king 
had made grants of the land. Jn those early days, their right 
Avas primarily a right to cultivate aiul they (*ould be evi(ded for 
failing to cultivate properly. At the time of the Permanent 
Settknnent, their holdings Avere Inmitable and, perha])s, transfer¬ 
able. Their rate of rent Avas limited by a (‘iistomary but an 
undefined paragana I’ate, and they could be evicted for failing 
to pay their dues. But tlunr riglits had bi'come obscure during 
the latter paid of the Moghul rule by an administration, Avliose 
ev(n*'increasing exactions of revenue were followed by the rack- 
rtmting of the raiyats. The l^nmiaiumt Sett lenient omitted to 
dt^fine the limit of paragana rates and thus made raiyats liable 
to enhan(*einents of rent.’’* 

In those days, eAuctioii or opi)re<sion of tenants Avas very 
rare; and they did not need any protection tlnm. Since land 
Avas abundant, owners Avere only too anxious to get and keep 
tenants.t Lnder the Permanent Settlement, hoAvever, the cul¬ 
tivators^ position Avas undefined, and the burden of ])roving 
Avhether the ])roduce rent demanded by the Zarnindar Avas pro¬ 
per or not Avas throAvn on the tenants. The tenants had no docn- 
inentary evidence to substantiate their right Avith the result that 
they fell into ai-rears of rent. Owing to difficulty in recovery 
of rents, the ZamindaT's farmed out the villages to other per¬ 
sons. 33ius, farmers and sub-farmers came into existeiK'C with 
the result that many intermediary interests in land between 
Oovernment and the* tiller of the soil came into existence. Sub¬ 
sequent Regulations of 1799 and 1812 ])laced the tenant practi¬ 
cally at the mercy of the landlord. Ilis property was rendered 

♦ Report of the Bengal Laml Revenue Commission, Vol. I. (1940), 
p. 27. 

t Please see (chapter on “Khoti Tehtire” in the author’s book “Agra¬ 
rian Reforms in Bombay”. The JKhoti, Kaiili and Katuban tenures arose 
out of the need to bring waste and uncultivated lands under cultivation. 
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liable to distraint and liis person to imprisonment, if lie failed 
to pay his rent, however extortionate it mifrht be. It was only 
in 1859 that a law was enacted restraining^ the landlord’s 
powers of ejihaneement in certain (‘ases. Lai or, the Bengal 
Tenancy A('.t of 1885 was passed. It has served as a basis for 
the tenancy legislation in India. 

In the non-zamindari areas, tenants came to be classed 
according to the ‘‘facts of their origin and position”. Those 
tenants, who W(*re in cultivating possession of land for a peuviod 
of 12 years, were recognis(ul as o(‘cnj)ancy tenants. This “12 
year rule” was a(M*ept(*d in 1859, when the Bengal Tenancy 
Act”-the fii’st leiiaiK'v legislation in India—was (macted. In 
subsequejit laws in oth(‘r parts of India, this rule was adopt(*d. 
Like those in the Zaniindari ar(‘as, tlnn-e Avere not many int(‘r- 
mediate interests in lands in tli(‘ ry otwari art‘as. 

As ali*eady stated, the tenancy system in India is an off¬ 
spring of pressure of population; hoAvever “tenancy is but a 
symptom of underlying causes such as inadequate prices for 
farm prodiuds and land speculation, burdensome taxes, high 
interest rates and high cost of trans])(>rtatio]i.It is a power¬ 
ful obstacle in three ways:— 

(1) A tenant has little incentive to increase his output, 
since a large share in such ine!*ease accrues to the 
landoAvner. 

(2) The high share of tlie produce taken by the landlord 
may leave the peasant Avith a bare subsistence with no 
margin for investments. In a bad year, he gets more 
heavily in debt, and, in a good year, he (‘an reduce his 
indebtedness. 

(3) It means that Avealth is held in the form of land and 
that accumulation of capital does not lead to pro- 
du c t i ve, i n vestment. f 

2. Dcvclopmcni of ihc Touincjj Lcftislnfiou: 

In ordci- to i)rev(‘iit deterioration of the landlord-tenant re¬ 
lations and adverse effects on the agritniltural sector, (Govern¬ 
ment considered the desirability of undertaking special legisla¬ 
tion. It was first undertakeiyn the Zamindari arenas, and then 

♦ Moris, Paul V : “Tho land is inino’5 “From Tenancy to Family 
Farm Ownership” (1950). 

t United Nations: Land Reform (1951), 18. 




256 


THE INDIAN LAND PROBLEM 


ill the ryotwari areas. The teiiaiiey legislation may be divided 
into lliree broad sta^a‘s of development, viz., 

(.1) IroMi 18r)}l to Il)2th 

(2) froiii 18:10 to 1838. and 

(3) from 1840 till date. 

Durinjr the first sta^’e, the followin<r A('ts were ];)a‘-’sed : 

(1) The JJen^al Tenaney Aet, 1858, as amended in 1885 
and 1828. 

(2) 33ie IJiliai* Tenaney xVet, 1885, 

(3) The Punjab Tenaney Aet, 1887, 

(4) The A-ra Tenain'V Aet, 1801, 

(5) Tiie Madras Estates Land Aet, 1808, 

(6) Th(‘ Lhota Nagpur Tenaney Aet, 1808, 

(7) Tlie Orissa Tenaney Aet, 1813, 

(8) The C. P. Tenaney Aet, 1820, 

(fl) The Jamrini and Kashmir Tenaney Aet, 1824, and 

(10) The (loalpara Tenaney Aet, 1828. 

The motive foree behind the enaetmeiit of the above laws was 
the primary need to eoMeet rent from the tenants of the 
Zamindari ar(‘as, where the arrears of rent were found on the 
increase owin^' to enhaiieement of rents and opi)r(*ssion by in¬ 
termediate interests. And if the rents could not be collected, 
the Zamindars could ]iot pay their dues to Government as fixed 
under the Peimianent Settlement Kc^ndation. As a result of 
oppression, there were many surrenders of tenancies. It is there¬ 
fore clear tliat the need for a tenaney legislation was first felt in 
the Zamindari ar(‘as for realization of Govei-nment dues from the 
Zamindars. 

During the second stage (1830-38), the following Acts were 
passed, viz., 

(1) The :Ma1abar Tenaney Aet, 18:10, 

(2) The Assam (Temporarily Settled Distri^ds) T(‘naney 
Act, 1835, 

(3) The IJhojjal State Land Revenue Act 19:12, 
(Chapter YTT), 

(4) The U. P. Tenancy Act, 1838, and 

(5) The Lombay Tenancy Act, 1838. 

In this stage, the kisan movements were started in eon- 
secpience of the awalouiing ean.sed by the (bngress movement 
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ill tJio (country. The jieasaiits as a class became vocal ami 
(lemaiided lixity of t(*mire, rediiclioii of rents and other rights 
in trees, ]ioiise-sit(‘s, (*tc. Tin* Con^Tcss Ministries In Hombay 
and II.P. took the lead in onaetinj»‘ comprelumsiV(‘ lej^islation. 
It is reniarkalile that 1h(‘ Arts related to the ryotwari areas 
except th(‘, 1 htar Pradesh. 

Th(‘ third sta^i* is marked by a, s])ate of the tenancy le.ei'^- 
latioii ])ra(di('ally c()V(‘riim* many Stat(‘s in India. The ]a\\s 
enacte<l or in the ])T‘ 0 (m‘ss of ena(‘tm(‘nt are as vmdfn*:— 

(1) The Madras Estates J^and ( losliedion of Knit ) A(d, 
11)47, 

(2) Tin* Assam Adliiar Prot(‘ction and IiCLinlation Art, 
VMS, 

(2) The liomhay Tenancy and Apricnitural Lands Art, 

P)48, 

(4) The P.P. Ajz’ricidtnral TiMiants (Acquisition of lh*i- 

vileovs) Act, P)4!), 

(a) TJie Santal Ihiiyana Tenanry (Sujipleimmtai’y Pro¬ 

visions) A('t, .11)49 as amended in 1951, 

(G) The Ajmer-M(vrwara Tenamy and Land Records Act, 

1950, 

(7) Th(‘ Madhya Pharat Keveime Administration and 

Ryotwari Land Kevemu* and Tenancy A('1, 1950, 

(8) The Orissa (lovernment l^ands (Par to Accpiisition of 
tli(' Pifihts of Oc('n[)an(‘y) Aid, 1950, 

(9) The West Pim.sral Paro-adars Act, 1950, 

(10) The Perar Ivi^^ulation of A^rindtiiral I^eases Act, 

1951, as amimded in 1952, 

(11) Till' Saiirashtra Land Reforms Act, 1951, 

(12) Till' Saiirashtra Parkhali Abolition Act, 1951, 

(12) The Punjab Tmiancy (Himachal Ih-adedi Amend¬ 
ment) Act, 1952, 

(14) The Jlimaclial Pradesh (Rij^hts and Restoration) Act, 

1952, 

(15) Till' Ithopal State Sub-tenants Protection Act, 1952, 
(IG) The Ihinjab Ocmipancy Tenants (Vestinj? of Proprie¬ 
tary Rijj^bts) Act, 1952, 

(17) The Pepsii Occupancy Tenants (Yestinp: of Proprie¬ 
tary Rififhts) Act, 1952, 

I. n. p.—17 
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(18) Tlie Pcpsu Aj^ricniltural Lands (Limitation of Owner¬ 
ship) Bill, 1952, 

(19) The Mysore Tenancy Act, 1952, 

(20) The Rajasthan Tenancy Bill, 1952, 

(21) The V'indhya Pradesli ISir Lands (Stay of Ejectment 
Proceeding's) Act, 1952, 

(22) The Tanjorc Tenants and Paniiaiyal Protection Act, 
1952, 

(23) Tlie Orissa Share-croppers Protection Act, 1953, 

(24) The Punjab Security of Land Tenures Act, 1953, 

(25) The Travaiicore Prevention of Eviction Act, 1124, (M)* 

(2()) The Travancore Oodukoor Settlement Proclamation, 

1122, (M) 

(27) The Travancore Jloldin<i‘s (Stay of Execution Pro¬ 
ceeding's) A(d, 1950, 

(28) Tile 3'ravancore Enfranchisement of Sirkar Pattorn 
Lands Proclamation, 1940, 

(29) The Travancore Jenmi and Kudiyan Act, 

(30) The Travancore Edavajrai Act TIT of 1109, (M) 

(31) The Cochin Tenancy Act XV of 1113, (M) 

(32) The Cochin Verumpattomdars Act ITT of 1118. (M). 

Besides the above Acts, the old Acts in the Zamindari and 
other areas liave been substantially amended in tlie post-inde¬ 
pendence days. The reasons for an all-round enactment of 
tenancy laws are to be found in the (h)n<i:ress Ministries, who 
are directed by the Conpfress llioli (command to settle the land¬ 
lord-tenant relationship by iindertakiu" suitable laws in each 
State. As a result, le;jfislative attempts have been made to give 
‘‘3 fs’^ to tenants, viz., fixity of tenure, fixed rent and free trans¬ 
ferability. 

3. Statcwisc Lcgislaiion 

Now, it is proposed to pass in review Statewise the legisla¬ 
tive measures adopted to settle the landlord-tenant relationship 
as a step preliminary to the abolition of the Zamindari and 
non-ryotwari tenures. The States are arranged below according 
to the principal Act, which governs or has influenced the ten¬ 
ancy relations therein. 

' (M) represents the Malayalam era. 
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GROUP I. The Bombay Tenancy and Agricultural Lands 
Act, 1948. 

1. Bombay. 

2. Hyderabad. 

3. Saiirasblra. 

4. Kutcli. 

6. Mysore. 

GROUP II. The Bengal Tenancy Act, 1885. 

6. West Bengal. 

7. Assam. 

8. Bihar. 

9. Orissa. 

10. T^ttar Pradesh. 

11. Madras (Part). 

GROUP nr. The Punjab Tenancy Act, 1887. 

12. Punjab. 

13. Pepsu. 

14. Delhi. 

15. Bilaspur. 

16. Hiiiiaehal Pradesh. 

GROUP IV. Different Laivs. 

17. Madhya Pradesh. 

18. Madhya Bliarat. 

19. Rajasthan. 

20. Ajmer-Merwara. 

21. Vindhya Pradesl). 

22. Bliopal. 

23. Trava i leore-Coehin. 

24. Coor^ (no law). 

25. Jammu and Kashmir. 


Now, an attempt is made to review the tenancy laws of 
each State with particular emphasis on their special features. 




2(}() THE INDIAN LAND PROBLEM 

1. 1K)MBAY. 

Ill Bombay, Hutc was no s])C(Mal law iT^iilatin^’ Iho rela¬ 
tions betwi'iai landlonls and tenants. Tlie landlord-tenant rela¬ 
tions W(‘re mostly j^ovmMied by mutual eontraet. or loeal iisaj^e 
and (mstoni. Tin* jirovisions (d‘ seidion 8d of the Ibnnbay Land 
.li(‘V(‘nm* ( ()d(\ .187J) roustitnted tin' tenancy law oi the State. 
Th(‘ Khoti S(*ttl(‘ment Act, 18S0 re^ulabal th(‘ relations of khots 
and dhar(‘karis, qiiasi-dharekaris and ])(‘rnianent tenants. It 
was left to th(‘ Lmijjiress IMinistry to enaet a tmiaiu^v l(‘”‘islatioii 
called the iiombay Tenancy Act, IhTk It introdu(*ed a ne^v 
(‘oncept of a ‘*prot(‘(ded tmiancy'b This class of tenants eov(*r- 
(hI those tenants, who held lands continuously for a jieriod of 
not h‘ss than six y(‘ars immediately prei'ialin^' tlu' Jst January 
1bJ8. Th(‘ Act ^:av(‘ to the tenants for tlu' tii'st titne a fixity 
of timiin*, i‘entals, house-sites, rieht to tr(*es, prot(*ction from 
evi('tion, (dt*. In the be<^innin<>:’, it was a]>})li(‘(l to tlu* districts 
of Surat, Thana, West Khandesh and Dharwar and tlu' “par¬ 
tially (excluded arva,s“, as an exjundmental m(Visur(\ a,ml was 
to b(‘ (‘Xtend(‘d to the r(^mainin.U‘ parts afttu* ^aininj^' some exp(^- 
rience. AVlum the (’oiij^Tcss Alinistiw (mme into pow(‘r in LIB), 
th(‘ Act Avas ajiplied to the Avhole Stat«‘. In the administration 
of the Act, some d(dV‘cts wame notie(‘d. In onhu* to remedy this 
state of affairs, a lunv legislation (*alled the Bombay Tenaiiey 
and Aii'‘ri{'ultural Lands Act, 1948, Avas pass(Ml Avliieh redained 
the benefi('(*nt provisions of the Act of 19J9 and added otlu^rs. 
This Act is a eompr(*]i(msive measure of a uniejne eliara(;ter. 

The objectives of the lej’islation are the settlement of land¬ 
lord-tenant relations and ('ffici(mt eulti\^ation of land with the 
ultimate aim of establishing' peasant proprietoi’ships in the 
State by a «’radual proc(‘ss of OA^olution. The relations betAveeii 
landlords and tenants are sought to be settled by 

(i) j’iviii”' the t(mants fixity as to tenure (sections 5 and 
lo), trees (seedion 19), reidal (s(‘ction (i), house-sites 
(sections 16, 17 and 42), 

(ii) providin;^ commutation of oroi)-sliarc into (?ash (sec¬ 
tion 8), 

(iii) abolishing A^arious xmros, haks, (‘(^ss(‘s, etc., of an obno¬ 
xious nature levied under (.nistom or usage (section 11), 
and 
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(iv) svispoiision and roinission of r(‘nt under certain cir- 
cTimstances (section 

Tlie efficient cultivatioii is sonj^lit to be aeliieved ])y 

(i) ])i‘oJiibitin<>' snbdettinj^- and sub-division (s(M‘tion 27), 

(ii) eiK'Ouraoinjj;' ,joinin<»* of eo-opei’ative so(deti(‘s (sections 
^4(2)(b) and 27(2) ), 

(iii) assuniin”* niana^enient by ({overnnK'iit of landliolders' 
estates in the case ot disj)utes IxdweiMi landlords and 
t(*nants or for eiisuriiijir tnlJer utilization ol* land (sec¬ 
tion 44), 

(iv) pi‘oliibitin<i’ transfer of ajrric.ultnral lands to non-ai»Ti- 
culturists and detenninin^* priorities in tin* Jiiatter of 
transtVr ot lands (sections (id and 64), 

(v) (Miablin^' a protected tcniant to ])ni-('lias(‘ land of a land- 
liolder at a reasonable j)ri(‘e ])ayal)le i)i instalments 
(section d2), 

(vi) assuming* mana^’cnient of land lyin^’ uncidtivated for 
any two cultivatinjr seasons (s(*ction (io), 

(vii) acquiring* any estates or land under inana,uement (sec¬ 
tion ()()), and 

(viii) restricting’ resumption of land lield by a prot{M*t(‘d 
tenant tor personal cultivation or non-a^-ri(‘ultural use 
by a landholder (section 24). 

In short, (lovernment aims at makin^i' the tiller of tin* soil 
th(' owner of land in order to achieve the ()j)timum utilization 
of land. 

Under the Act, three catej^ories of tenants are recognised: 

(1) permanent tenant; 

(2) protected tenant, and 

(2) ordinary t(*nant foi* 10 years. 

In the State, the number of cultivators is as follows:— 


(1) owner cultivators 22,74,172 

(2) permanent tenants 3,51,118 

(3) protected tenants 13,04,704 

(4) ordinary tenants 7,21,204 

(5) absentee landlords 7,67,807 


As regards the permanent tenants, section 30 provides that 
the rights and privileges settled under other Acts are not affect- 
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ed by this Act. Tiiese tenants continue to enjoy rights and pri¬ 
vileges, as hithertofore. 

The protected tenants are those tenants, who held land con¬ 
tinuously for a period of not less than six years immediately 
precedi Jig either 

(a) (i) 1st January 1938, 

(ii) 1st January 1945, 

and had cultivated such lands personally during 
the aforesaid period; 

(b) tenants holding lands for one year on 8th November 
1947, and 

(c) tenants evicted after 1st April 1937 or 1st April 1944, 
who were personally cultivating lands for a period of 
not less than six years. 

These tenants are given special rights to purchase land at 
a reasonable price of land to be determined by the Tribunal. 
The price is payable in lump or in such instalments not exceed¬ 
ing ten within a period of 15 years. But special provision has 
been made for fixing the amount of tlie maximum price in the 
case of the tenants belonging to the members of the Scheduled 
Castes or the Scheduled Tribes. But this right to purchase the 
landlords’ lands is hedged with certain conditions. 

(a) If such a tenant does not hold arable land as an owner, 
he can purchase lands to the extent of 50 acres. 

(b) If he liolds any arable land as an owner, he can pur¬ 
chase land iipto the limit which would make up a hold¬ 
ing of 50 acres. 

(c) But in this process of purchase, the total arable area 
remaining in the ownership of the landlord is not to 
be less than 50 acres. 

Such a tenant has a right to exchange his tenancy. 

The landlord’s right to terminate the tenancy of such 
tenants is circumscribed. He can resume land for making iion- 
agricultural use and personal cultivation. A landlord cannot 
resume land even for personal cultivation by terminating the 
protected tenancy, 

(1) if he has been cultivating personally other land mea¬ 
suring 50 acres or more; but if the land so cultivated 
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is less than 50 acres, he can resume land so as to make 
up a holdinj^ of 50 acres; 

(2) if such a tenant has become a member of a co-operative 
farminj[^ society; 

(3) if the income by the cultivation of such land is not the 
main source of income of the landlord for his main¬ 
tenance (this is a very important condition), and 

(4) if the said land does not stand in the name of the 
landlord on the 1st January 1952 as siii)erior holder. 

The amended section 34 introduces for the first lime a new 
concept of ^‘ag^ricultural liolding” which means 16 acr(‘s of 
jirayat land or 4 acres of irrig:ated or paddy or rice land 
or lands j^'reater or less in area than the aforesaid areas 
in the same ])roportion. Specific provision lias been made re¬ 
garding:’- the extent of tlie agricultural holding whuJi can be 
resumed for personal cultivation. (lovernTrient has issued a 
notification directing that the limit of 50 acres specified in 
section 34 should be eciuivalent to V2l acres of paddy or bagayat 
lands or both kinds of lands. Thus, (lovernment is (‘Uipowi-red 
to reduce the limit of maximum acreage of 50 acres in the case 
of individuals. This step has been taken in order to check the 
landlord’s tendency to recover the best kinds of lands from 
tenants under the })retext of personal cultivation. If the land¬ 
lord fails to cultivate the land personally within one year of 
termination of the tenancy, it is to be restored to tlie evicted 
tenant. If any improvements are eifeeded by such a. tenant, 
he is entitled to compensation on termination of tlie tenancy 
under the Act. 

In 1951, information was collected about the protected 
tenants, who i)urchased lands during 1948 to 1950. It is tabu¬ 
lated below:— 

Numbor of protected Total area of lands so Amount of purchase 
tenants who took purchased. money paid to land- 

advantage of section lords. 

32(1). 43,090 acres. Ks. 1,12,94,519. 

9,706 

These figures show that the number of tenants, who have pur¬ 
chased lands, is not large, presumably because of the shrinkage 
of rural credit. In order to ease the position, the Act has been 
amended so as to enable tenants to pay the price of land 
in easy instalments. 
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The protect ed t(‘iiaiiey ri^’lits a it lieritable. 

As ro^‘aT*(ls tlie ordinary tonaiits, tin* l(‘iiaii(\y is for a period 
of 10 years i-enowable for sueeessive jx'i’iods of ten years sub- 
jeet, however, to tlie landlord's J*i»*ht to d(*1 ermine tcmam-y for 
the pnr|)ose of non-agrieiiltiiral nst* or ])(‘rsonal eultivatiou. 


Rent: 


Tlie providojis of ]*ent are found in se(dh)iis (i, 7, S and 
12 of the Aet. The rent lias been defined as any eonsideration 
in inoney, kind or both paid or jiayable by a t(‘nant on aeeount 
of use 01 * ot'cnpation of the land held by him, but does not in- 
<*]ude the rendering of any ])ersona] serviee or labour. Amongst 
all the Tenaney laws of India, sneli a definition of ixmt speeifi- 
eally exelndinjj; j)ersonal serviee to the landlord is found in 
very few Aets. Seetion G provides that the maximum rent pay¬ 
able should not exceed l/4t]i and l/2>rd of the crop in the ease 
of irrijiated and noji-irriuated lands, respectively. However, 
Government is emi)owered to fix a loAV(*r rate of the maximum 
rent by a notification. Ly notification issued under section 
6(2) of tlie Aet, Goviumment has accordingly fixed the )naxi- 
mum rent at 1/Gth of the crop or its value irrespective of the 
fai't whether the lands are irri^mted or non-irrij^ated. In the 
ease of (*ash rent, such a notification has been issued fixing: a 
lower rent of maximum rent in certain areas as follows:— 

(a) (i) in the case lands oji which assessment not exeeed- 

in**' Its. 4 per acre is levied or is leviable according: 
as Hie lands are fully assessed or are totally or 
])artially exempt from payment of assessment, a 
rate e((ual to five times the assessnumt, and 

(ii) in the case of lands on which assessment exceed¬ 
ing: Its. 4 per acre is leviixl or leviable, a rate 
ecpial to times the assessment or a rate equal to 
Its. 20 per acre, Mdiichever is more, and 

(b) I/Gth of the (TOp of lands or its value as the maxi¬ 
mum rent payable by tenants of lands. 

It may be stated that the Act of 1948 has been amended in 
every legislative session for providing matters, which are found 
necessary in the process of implementation. 
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The lef^islatioii is a eomiireheiisive measure and has hetai 
adopted as a nuxhd i’or tenancy laws in fSaiirashtra, Hyderabad, 
Mysoi-e and Tviit(‘h. But a few j*oinai‘ks and siij^’ftX'stions are 
on*er(‘d below in the interests of' ajrrieullural economy. 

(1) It does not contain ])rovisions for ensiii’in^: ^mod Ims- 
bandry on the lines of the En<»“1ish le^dslation. Such a ])rovi- 
sion did exist in the original Bill ])ublished in 11)48; but it 
seems to liave b(M‘n dropped during tlie second reading oT the 
Bill ill the State Legislature. 

(2) Like th(‘ L.P. h'gislation, it does not contain provisions 
for formation of co-operative farming soci(4ies, althougii it en- 
('ourages joining of such societies (sections 84(2) (b) and 
27(2). A positive iirovision in this respect is required to be 
made in tin' A(4. 

(8) Th(' amendments made in the autumn s(‘ssion of ll)r)2 
regarding the “agricultural liolding’^ and the landlord's right 
to resume lands for |)<u*sonal cultivation as contained in the 
amended section 84 are not quite easy to grasp, let alone tln^ 
jiractical difficulties in implementation. Those ])rovisions are 
beneficent, but should be clear to a layman, an expert and the 
adrninisti’ator alike. They require to be sim])lified. 

(4) Exccjit the idght of a protected tenant to ]uirc}iase land 
under section 82, there is no positiAT yirovision to confer o(*cu- 
pancy rights on the tenants as is found in the Madhya Pradesh 
legislation. Of course, this is being done by several land 
forms Acts enacted by Oovernment. Despite this, it is exjie- 
dient to provide for conferment of occiqiancy rights on the 
tenants whether permanent, protected or periodical by pay¬ 
ment of occmpancy pricx*. in multiples of assessment, wiiei‘e neces¬ 
sary. Of course, the permanent tenants should be made occu¬ 
pants without payment of occupancy price to anybody. 

(5) Provision for payment of price of land in easy instal¬ 
ments during a ])eriod not exceeding 15 years is not proper. 
It is likely to create complications in accounts, as the recovery 
of the amounts will have to be watched by the taluka and vil¬ 
lage officers for a very long period. With the increase in the 
land laws and restrictive laws on money-lending, the rural cre¬ 
dit has been frozen. Tenants have no wherewithal to purchase 
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lands even on easy terms. In order to avoid these difficulties, 
the Act should provide for grant of loans to the tenants from 
the Land Mortgage Banks, as has been done in Saurashtra. 

(6) The provisions for assumption of Government manage¬ 
ment under section 44 require to be enforced after very careful 
and mature consideration of all facts about any estate. Provi¬ 
sions, even though beneficent, create bitterness, if badly imple¬ 
mented. 

(7) Now time has come, when the ordinary tenants should 
be levelled upto the status of protected lenants, and the pro¬ 
tected tenants to that of permanent tenants, if not occupants. 
This process of levelling up of the cultivators’ right requires to 
be expedited. 

(8) Recently, the maximum rents payable by the tenants 
have been fixed at l/6th of the crop and Ks. 20 per acre in 
terms of multiples of assessment. As a result, tlie rents have 
been frozen at those maxima in the whole State. The land¬ 
lords have protested against these orders, because if the rent 
is reduced to l/6tli of the crop and Rs. 20 per actre, they will 
have little left after payment of land revenue and local fund 
cess. The ownership of land loses all charm or attraction in 
this context; because the landlords do not get any adequate 
return from the money invested in land. It seems that this 
measure has been adopted to make ownership of land by absentee 
landlords as uneconomic or unattractive, and possibly to make 
the change-over of ownership to tenants as easy as possible. 
But these orders seem to lose sight of one fundamental fact of 
the settlement of land revenue. According to section 117 G(2) 
of the Land Revenue Code, 1879, the rental values and sale 
statistics of land form a valuable guide in revision of land 
revenue at the time of the periodical settlements. The rents 
are now frozen and with restrictions on transfers of lands under 
this Act, the agricultural land values have gone down. It is 
noticed that persons are not prepared to invest any money in 
land now, either for improvement or purchase, because the land 
is to pass on to tenants some day or the other at a cheap value. 
They apprehend that what money is invested in land will be 
lost. Land has practically ceased to be an object of investment 
by the public. In these circumstances, the rental and sale sta- 
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tistics, which are practically the basis of our revision settle¬ 
ments, cannot serve as a useful guide to the settlement oflScers. 
Ill the circumstances, it is feared that the basis of our settle¬ 
ments has been knocked out by the refixation of the maximum 
rents under this Act. As a result, w^e have come to such a pass 
that either wt- will have to take prices of agricultural produce 
as a basis of future settlements or revise the Land Revenue Code 
for providing an alternative reliable and tangible basis. 

(9) Many complaints are heard about the impleinentatioii 
of the Act at the taluka and village leveds. It is now five years 
since the enforcement of the Act on 28th December 1948. 
It is absolutely necessary to ai)point a small committee of mem¬ 
bers of the State Legislature, leading agriculturists, and officials 
to make a periodical assessment of the working and results of 
the Act. It is also necessary to ascertain whether the Act has 
really benefited the tillers of the soil or has created difficulties 
in the existing agricultural land ownership. It also requires 
to be ascertained whether the security of tenure aflurded to the 
tenants under the Act has resulted in greater production of 
food crops. As the landlords complain that the Act is imple¬ 
mented at all levels—from Government to the village—to the 
detriment of their rights to hold private property, its effects 
on the entire agricultural sector require to be assessed as early 
as possible. This is an urgent need of the hour and Govern¬ 
ment may consider seriously the ai)pointment of a small com¬ 
mittee for tlie purpose. 

Recently, section 6(2) and the notification of October 17, 
1952 fixing a lower rate of maximum rent was challenged in 
the High Court by certain landlords of Kumta, Sholapur and 
IJmbergaon (Thana District). It was contended on behalf of 
the petitioners that section 6(2) of the Act in so far as it 
delegated to the State Government its legislative power of fix¬ 
ing the amount of rent payable by the tenant to the landlord 
was ultravires, and the State Legislature could not efface itself 
by entrusting to Government its function to legislate. A Divi¬ 
sion Bench of the High Court decided that the Act could not 
be challenged under Article 31(b) and 19(l)(f) of the Con¬ 
stitution. The Bench upheld the notification and Govern¬ 
ment's right to fix a lower rate of maximum rent. But it made 
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certaiii pertinent observations in regard to the landlord-tenant 
relations. As they are very important and meant for a wider 
world, they aj-e reproduced in extenso: 

‘‘But so lonp: as our Lcfrislature is not pledj^ed to the 
abolition of landlordism as such and so louf? as landlords are 
expected to ]>]ay their i)roi)er role in the national economy, it 
is but rif^ht that the landlords should feel that the State in 
protecting the tenants is not becoming unfair and inequitable 
to tlie landlords. 

“So lon<^ as the landlords and tenants exist, our national 
economy can only flourish provided they both play their res¬ 
pective roles as good citizens and contribute to the Aveltare of 
the State, Therefore, it is extremely desirable that a sense of 
security should be given to the landlords. . . . Although power 
is given to the (lovernment to issue notilications from time to 
time, some indication of their policy should be given to the 
landlords so that they should know that beyond a x^^^Ticular 
point, the rent would not be reduced.’' 

These observations are made by the High Court with the 
hope that Government would adopt a r(*alistic poli(*.y in future 
so far as the landlord-tenant i-elatiojis are concerned. 

2. HYDERABAD. 

In the Hyderabad State, the ryotwari system is prevalent 
in the Diwani area with the result that there are not many 
intermediaries between the Government and the actual tiller of 
the soil, as in other Zamindari States. The landlord is called 
by different names such as “raiyat,” “pattedar”, “registered 
oceu])ant” or “khatedar”. Although theoretically the ryot¬ 
wari system did not originally recognise or contemplate the 
existence of any intermediary between the State and the regis¬ 
tered occupant, the unrestricted right of transfer given to the 
occupants resulted in the creation of a class of non-cultivating 
owners or pattedars, who leased out their lands to tenants and 
became rent-receivers. Thus, in Hyderabad as in other States 
of India, absentee landlordism and tenancy-farming had their 
origin in the latter half of the 19th century. This was parti¬ 
cularly because with the security afforded by the British rule, 
land became a source of commercial investment. 
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The ])r()l)]ein, liowever, beeaine fUMite in tlie iion-Diwaiii 
area, wliieli eovered Hu* Jarirs. TJie Jaj^irdars did not eoneede 
the oeeupaiK'.y rijzlits to their eultivators. The Tenaiiey (Com¬ 
mittee of 1940, lliercd'ore, observed that ‘‘there are other rea¬ 
sons also vvliy sui-vey in alienated villajLi'C'S is not aeeelerated. 
Some owners of alienated villaj^es Avant to treat all eultivators 
as mei-(‘ tenants so that tliey ean enliaiu'e the i*(‘nt or assess¬ 
ment of old eultivators—the eom|)laint was that the flajiirdars 
and Makhtedars had mani])nlat(‘d their wasulbaki and jaiiia- 
bandi ])apers so that many old eultivators were entered in the 
settlement pap('rs as timants of th(‘ holdei- of the aii(‘jiat(*d vil¬ 
la i^e or his relatives.'’’^ 

Till th(‘ Asami Shikmi Act of ICJolF was enaeted, thei'e 
were' two kinds of t(*iiants, viz., 

(1) Shikmidars, and 

(2) Asami Shikmis. 

The Shikmidars Avere ]Aermanent tenants and possessed 
rijrhts similar to tin* pattedars. The Asami Shikmis Avere ])er- 
sons resf)onsible to the holder for ]>ayment of ‘La^ratF (rent). 
If he eould pi’ove 12 years’ eontinuous ])ossession, he was deem¬ 
ed to be a Shikmidar. Hut in praetiee, it Avas v(*ry rare that 
sueh a tenant (;ould ])rove sueh a period of (‘ontinuous pos>es- 
sioii. The rents also differed. They eonsisted of Batai, money 
rent or fixed g*r*ain rent. 

The Hyderabad Government appointed a Tenaney (Com¬ 
mittee by a Guzarish dated lOth Aban ld47F under the chair- 
mansljip of Shri S. M. Bhariudia. It annved at the eonelusion 
that the tenant ])opulation was estimated at 40% of the land¬ 
owning elass. The (Committee felt that the aim of tenancy 
legislation should bo “to harmonize relations between the land¬ 
lords and the tenants and not to widen the p:ulf betAveen them”. 
After careful consideration, it came to the conclusion that the 
Bombay Tenancy lej^islation should bo accepted as a model, 
because it is “a just and mild enough measure”. On the re¬ 
commendations of the Committee, the Hyderabad Asami Shik¬ 
mis Act in Pasli 1354 was enacted. This Act has been subse¬ 
quently repealed by the Hyderabad Tenancy and Agricultural 

♦ Report of the Hyderabad Agrarian Reforms Committee (1949) p. 14, 
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Lands Act, 1050. Even this Act has been amended twice in 
1951 by First a)id Second Amendments to the Act. 

The Act has followed the Bombay Act with the result that 
several provisions are similar to those found in the Bombay 
lefjrislation. For example, the provisions rej^ardinj? protected 
tenancy, rij^ht to trees, house-sites ajid dwelling places, maxi¬ 
mum rent at 1/Mrd or l/4th of the non-irri^ated and irrigated 
lands, remission and suspension of rent, termination of tenancy 
under certain conditions, restriedions on transfer of land, 
management of uncultivated and inipro])erly cultivated lands, 
etc. 

Apart from tlie similar provisions pointed out above, the 
Act has certain distinguishable features which make the mea¬ 
sure more j)i*ogr(‘ssive than its Bombay model, rnlike the Bombay 
Act, the legislation provides for the fixation of family hold¬ 
ings and Ihe formation of the co-operative farming societies. 
Besides, there are other minor distinctive chara(deristi(‘s also. 

B(‘fore these features are considered, a ft'vv general provi¬ 
sions are dwelt upon. The Act recognises two categories of 
tenants, viz., (1) protected tenants and (2) Asami Shikmis. 
The rent includes any consideration payable in cash and/or 
kind but does not include personal service or labour. 

The Act prohibits generally any lease of land after U years 
from the commencement of the Act with the result that no 
tenancy can be created thereafter except in the cases of minors, 
females, persons with physical or mental disability, service in 
the Naval, Military or Air Force. All leases made within 3 
years of the coming into force of the Act are to be deemed to 
have been made for 10 years. All leases made in contraven¬ 
tion of the Act are to be void. Sub-division, sub-letting and 
assignment are prohibited. 

The concept of fixation of an economic holding is a new 
yardstick in this State. The Act provides for determination 
for all or any class of land in any local area the minimum area 
of an economic holding, which would be capable, in the opinion 
of Govelniment, of yielding sufficient produce to enable the 
bolder to maintain a normal family of five persons in reason¬ 
able comfort according to the prevailing standards after meet- 
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ing all necessary expenses and without resort, save in excep¬ 
tional cireunistances, to the raising of loan. Such a holding and 
every interest therein are impartible and sliall not be liable 
to sub-division. Further, cultivation and occupation of such 
a holding by two or more persons or of a part only is i)rohibit- 
ed. 

As regards the formation of co-operative farming socie¬ 
ties, it appears that the provisions of the TJ.P. Tenancy Act 
have been adoi)ted as a model. If an application is made to 
the Registrar of Co-operative Soehdies by any ten or more per¬ 
sons of a village or two or more contiguous villages holding 
between them either as landlords or protected tenants, rights in 
and ])ossession over 50 acres or more in such a village or vil¬ 
lages for formation of a (V)-oj)erative farming society, the 
Registrar has to make inquiries and grant a certificate of regis¬ 
tration. Provision has also been made for formation of a co¬ 
operative farm of uneeojiomie holdings, if not less than two- 
thirds of the total number of land-holders holding rights in 
such holdings in a village or contiguous villages apply jointly 
for the formation of a co-operative farm. 

Every member of the farm is bound to contribute to the 
farm, to the extent and in the manner prescribed, funds, per¬ 
sonal labour, agricultural implements, agricultural stock and 
such other articles. The farm is liable to payment of land reve¬ 
nue and other cesses i)ayable by the land-holder in rc^spect of 
land held by it. In order to accelerate the growth of such 
farms, the Act provides for certain concessions and facilities 
in the shape of reduction of land revenue, exemption from agri¬ 
cultural income tax, free technical advice, financial aid, grant 
of subsidies and loans and priority in irrigation from the State 
works. 

Lastly, the Act does not apply to 

(1) lands leased, granted, alienated or acquired in favour 
of or by the Government, a local authority or a Co-ope¬ 
rative society; 

(2) lands held on lease for the benefit of an industrial or 
commercial undertaking; 

(3) inams held by religious or charitable institutions, 
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(4) s(*rvk'(‘ iiiaiiLS, and 

(5) iiiaiiis and siadi other lands, as Ji]ay he preseribed. 

Thus, tlie Hyderabad legislation strikes a new pattern in 
the seheaiie of the tenancy l(\uisIation in Jiidia. 

Under this Act, about 5 lakhs of tenants in 22,()0(.) villajj^es 
liav(‘ be('oine pi-ote<ded tenants with tlu* option of beeoniin,^^ 
real owners of the lands by ])ayin‘:‘ to the landloi-ds threti times 
the annual <];ross j)i‘odn(‘e of the land. 

THE AMEXDINH HbLL OE 11)03 

On the lines of tiie reeounnendations ]na(l(‘ in^the IMannine: 
(k)nnnission s land poliey, a Bill inakin<r further (‘liainj:(‘s in 
the Hyderabad Tenancy and A^ricnltnral Lands Aet, Blot) 
was introduced in the Legislature. The chief features of the 
Bill are the following:— 

Fum 'djj Iluldijig, 

L For the administration of land reforms in future, the 
yai’d-stick, that will he used is, inst<*a(l of an economic hold¬ 
ing, a ‘'family holding”, Avhich term has be(‘n (hdiiu'd as re- 
pr(^s(‘nting an extent of land which can be cultivated by a 
woj'king family of five members as a plough unit, and which 
will yield a Jiet annual income of Rs. 800/-. 

Renis puj/ahle. 

2. Tmmediate relief is to be given in regard to rents to 
the tenants. Against the existing maximum of l/3rd of the 
])roduce in respect of wet lands, and l/4th in resjxMd of dry 
lands, rents are to be fixed in terms of land revenue; tin? multi¬ 
ples are : 

(i) dry land, chalk soil: 4 times the land revenue, 

(ii) dry land, black cotton soil and hagat lands: 5 times 
the land reveiine, 

(hi) wet lands irrigated by w^ells: 4 times the land reve¬ 
nue, and 

(iv) wet lands irrigated by other sources: 5 times the land 
revenue. 

Rents will be payable in easb; but tlie tenants have the 
option to pay in kind, from the produce grown on the land, 
an equal value at the prevailing market prices. 
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rersoiial CvJtivation. 

8. Tho extent of land, which can he resumed for personal 
cultivation ffom a in*oteeled tenant, is at present 5 times tln^ 
econoniie holdinjj:. This has been reduced as follows: 

(a) A landloi’d may resume u])1o 8 times the family hold- 
inp,* provid(‘d that each of his tenants is left with a. 
family lioldinp. 

(b) A landlord ean resume nplo two times the family hold¬ 
ing provided each of his tenants is left with a basic 
holding, beinp l/8rd of the area of a family holding. 

(c) A landlord can resume land upto a family holding for 
]^(U*sonal {‘ultivation irresf)ective of Avhether any land 
is left to the t(mants or not. 

(d) Th(‘ I'ipht of t(‘rmina1ion of the tenancy of protected 
tenants shall cease after 5 years. 

4. To enabl(‘ the small and medium cultivators to retain 
their contact with village life while relieving pressun* on land 
by takiiip to othei* vocations (‘IsewlnnaN future tenancies ai'c 
allowed in the cas(‘ of land-liolders with less than three times 
the family holding. But every lease will be for a period of o 
years lamewabh' for a like period subjend to the condition of 
resumption earlier for jiersonal cultivation on one year's notice. 

Future acquisitions 

5. A ceilinp lias been put on future acrpiisitions of land. 
A person can purchase land only upto 8 times tlie family 
holding. 

Vvrehase hq tcnaiiisi 

6. (a) The price, wliich a protected tenant has to pay to 
buy out tlie landlord, is at present 8 times the annual 
pross produce. This has been reduced to 12 times the 
rent in the ease of wet lands and fifteen times the rent 
in the case' of dry lands. 

(b) A protected tenant is permitted to pay the pric'e in 
instalments not exceeding 10 during a period of 8 
years, witli interest at 8% per annum on tlie balance of 
the price due. 
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7. The extent of land, which a protected tenant can force 
a landholder to sell in this way, is limited to the “family hold- 
in^^'’ includinf^^ any land that he may already own. This is 
subject to the proviso that the extent of land left to the land¬ 
lord, after the purchase, shall not be less than 2 times the 
family holding:. 

8. Power has been taken to declare protected tenants as 
owners from a date notified, subject to tin? conditions stated 
above. If they commit default in respect of any instalment of 
the price due to the landlord, it will be collected as arrears of 
land revenue and paid to the landowner. 

9. A protected tenant is made elipble for taccavi loans 
on the security of his interest in the land. 

Evictions 

10. The definition of personal cultivation has been revised 
so as to exclude payment in crop-share to avoid the tendency 
of landlords taking Nowkarfiamas (labour service agreements) 
from, the tenants to deprive them of the benefits of tenancy 
legislation. 

11. To check the tendency of the landlords to evict tenants 
on the plea of termination of tenancy or volinitary surrender, 
it is made obligatory for such suri’cnder to be admitted and 
certified before the Tahsildar. 

12. Landholders are enabled to apply only for collection 
of rent before the Tahsildar, instead of compelling them to ask 
for evictions for failure to pay rents as at present. 

Surplus lands 

13. Standards for efficient cultivation are to be prescribed. 
Lands in excess of 4^ times the family holding held by a land¬ 
holder (representing a net income of Rs. 3,600 per annum) will 
be taken over for “public purposes,” unless lands are so effi¬ 
ciently managed according to the prescribed standards that a 
break-up of the holding will lead to a fall in production. 

14. In regard to lands, which do not come up to the pre¬ 
scribed standards of cultivation, the Government may take over 
the whole of the holding or that portion of it, which is in excess 
of 3 times the family holding. 
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15. For the lands the inanageinent of which has been taken 
over by Government, compensation will be paid in the fol¬ 
lowing manner:— 

(a) a recurring payment of the maximum rent suitable to 
the class of land; 

(b) a lump sum payment for other losses, such as expenses 
on account of vacating the land or re-occupying it or 
any damage caused during the period of management. 

16. Where the amount of compensation cannot be fixed 
by agreement, a reference to the arbitration of a jx^rson quali- 
lied for appointment as District JinJge is provided for. 

]7. The management of lauds may be entrusted to a Vil¬ 
lage Paiichayat or a Co-operative Farming Society. 

18. In leasing out these excess lands, preferein'C in allot¬ 
ment will be given to Co-operative Farming Societies, agricul¬ 
tural workers working on the said lands, landholders or tenants, 
who cultivate i)ersonally less than a family holding and other 
landless persons. 

19. The i)ersons to whom such lands have been leased are 
made eligible for purchase of the lands, but the price they will 
have to pay will be equal to 20 times the rent for dry land and 
16 times the rent for other lands. 

Fragmentation t 

20. It is sought to stop further fragmentation of land by 
prohibiting transactions, which result in reducing the extent 
of any holding below basic holding, from a date to be notified. 

21. Provision is also made for consolidation of holdings. 

Land Census: 

22. For the implementation of these reforms, a correct 
]’ecord of the present land holdings and the methods of culti¬ 
vation is necessary. Power is, therefore, taken to order a Land 
Census and require every person, who has any kind of interest 
in land to furnish correct information to the authorities. 

23. A Land Commission is to be established for the State 
consisting of 7 members, 3 of whom shall be selected by the 
Legislature. One is to be an official and the rest are to be 
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nominated by the Government Iroiii among* persons, avIio have 
sj)ee]a] knowJedge oi* practieal experienee in agrienlture. 

24. It will be tile duty of this ('Ommission to advise the 
Governimuit in lixiiig the basie and family jioldings for each 
local area, tlie exteJit of surplus lands that can be taken over 
from the landholders, and generally, with regard to the agrarian 
policy^ which. Govei’iinient may from time to time follow. 

25. The Ijand Gommissions for smaller areas may also 
be established in considtation with the Land Commission for 
the State for a similar purpose.* 

The l>ill was referred to the Select Committee, which pre¬ 
sented its r(‘j)ort in September D52. It has ]*ecommended a 
family holding that would fetcli a net annual income of Rs. 800 
after ineeting the cultivation expenses. The maximum holding 
is to be times the family holding. The State Congi'ess Chief 
has disagreed with tiie Select Committee’s repoi*t. The report 
is criticised by some members, who consider that the family 
and maximum hoidings fixed are high. It would affect six 
lakhs of pi'otected tenants in the State and would reduce the 
quantum of surplus land available for distribution. It is, 
therefore, suggested that the size of the family holding should 
be determined on the basis of land revenue and should 
lie an area, land revenue of which should not exceed Rs. 30 in 
the case of diy land and Rs. 48 in the case of wet lands. But 
amendments moved to this effect are defeated in the State 
Jjegislature. Dr. Katju has advised the Congressmen that the 
family holding should not be based on the land revenue.f 

It is understood tliat in order to implement the proposed 
programme of land reforms, the Land Commission has been 
established. Its duty will be to advise Government in fixing 
the basic and family holdings for each local area, the extent 

* The Hyderabad Government Bulletin on Economic Affairs (Vol. VI, Nos. 
3-4, Mar.-Apl. 1953). 

t According to a prons report in the Times of India dated 6-10-53, 
the landholders holding 100 acres and more each form 6% of the total number 
of pattedars and they own 38% of the total acreage. If the ceiling is placed 
at 100 acres, the 8urj)lu8 lands that- can be acquired from big pattedars, will 
be over 6 million acres. After allowing 10 acres each to 340,000 land¬ 
holders with less than that average, the balance can be distributed at 10 acres 
ea(di amongst almost 3,00,000 landless labourers. A coiling of 50 acres enables 
8,00,000 landless labourers to bo given 10 acres each. 
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of surplus laud that can be taken over and on agi*arian pro¬ 
blems in general. The amending Bill has been passed by the 
State Legislature, recently. 

3. SAIJRASHTRA 

Before the formation of the State of Saurashtra in Febru¬ 
ary 1!)48, the ])aiiinsida of Kathiawar was made u]) of more 
tlian 200 different administi'ations. The general system of 
assessment was crojj-share. Out of the total number of village's 
(4415), 21)80 villages were khalsa and the remainder non-ldialsa 
((lirasdari, Barkhali, etc,). Jn tlie khalsa areas, cultivators 
Avcj’e in law tenants-at-will, whose lands could be resuim'd by 
the State at its sweet will. The bliagbatai system prevailed. 
Besides, other cesses, babs and ‘VetIL (foi'ced labour) wei'e 
rani])ant. Oovernment declared that all tenants of the Khalsa 
lands would become oc(*upants straightway without payment 
of any occupancy ])rice and the assessment was oi-dered to be 
recovered in cash instead of in kind. All obnoxious taxes and 
cesses were abolished. 

Bui in the non-khalsa villages, the i)roblem was very com¬ 
plicated, because of the existence of the long-standing interme¬ 
diate interests. The intermediaries had different relationshii)s 
with their tenants. All tenants in those villages were tenants- 
at-will, who could be evic'ted by giving a notii'c before the be¬ 
ginning of the agricultural (crop) year. Ihit the tenants, from 
whom the landlords had taken occupancy price, could not be 
so evicted. Tlic legal position of such tenants was, however, 
not clearly defined with the result that landlords could evict 
such tenants under certain circumstances. The rent in crop- 
share payable by a tenant varied from 4 th to i of the crop. 
He was also liable to a santi vero (plough tax) from Rs. 20 to 
Rs. 40 per santi of about 40 acres. Besides, lie had to pay vari¬ 
ous lagas, letries, and cesses such as Havaldari, Sukhadi, Zampo, 
Kamdari, Mapla, Mana-mapa, Kunvar pachhedo, Mukhi-chapti, 
Khar a j at, etc. 

In the non-khalsa 1726 villages, there were more than 
83,000 tenants-at-will. The land-holders were of different cate¬ 
gories such as Girasdars (Talnkdars, Bhayats, Bhagdars and 
Mulgirasias), Barkhalidars, (Jiwaidars, Inamdars), etc., with 
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varying riglits against the State. The Girasdars claimed pro¬ 
prietary rights in the villages, whereas the latter (Barkhali- 
dars) had interest only in the revenue thereof. 

Jn order to level up the rights of the tenants of these iion- 
khalsa villages to those of the khalsa tenants, Government pro¬ 
mulgated the Saurashtra Tenants Proteetion Ordinance No. 
XXII of 1948. it provided for (1) pi'otection of tenants 
against arbitrary eviction, (2) a notice of 6 months to a tenant, 
in case a landlord required lands for personal cultivation, and 
(3) for restoi’ation of la)id to tenants in the ease of illegal evic¬ 
tions. The Ordinance, in practice, failed to prevent evi(*tions 
of tenants and exaction of rack-rents. It pleased neither the 
landlords nor the tenants. In order to remedy the state of 
aifairs, tlie Saurashtra Zamitidai's and Tenants >Settlements of 
Land Disputes Ordinance of 1948 was promulgated. Jt em¬ 
powered the Mamlatdars to take, charge of the crops in dis¬ 
putes and the Deputy Collectors to determine reiit in respect 
of tlie produce, on the basis of the Anida Settlement. Under 
this settlement, the Girasdars Avere asked to take rent not ex¬ 
ceeding ^*id l/4th shares in Khar if and rabi crops, res¬ 

pectively, and not to evict the tenants. The Girasdars rejected 
this offer and started satyagraha against the said proposals. As 
a result of negotiations between the Girasdars and Government, 
the Saurashtra Protection of Tenants (Amendment) Ordinance, 
1948 was passed. It provided that the rent agreed between 
Girasdars and tenants should be the basis. It also appointed 
a joint committee of landholders and tenants for settlement of 
disputes relating to ejectment of tenants and recovery of rents. 

Tliis measure also failed in its purpose. It was feared that 
there would be large-.scale evictions of tenants. Government, 
therefore, promulgated an Ordinance called the Saurashtra 
Temporary Postponement of Evictions Ordinance in 1949. It 
provided that a landlord could not evict a tenant by mere ser¬ 
vice of notice under the Ordinance of 1948. 

Despite negotiations between the Girasdars and Govern¬ 
ment, no agreed formula could be devised. Consequently, the 
Saurashtra Gharkhed Tenancy Settlement and Agricultural 
Lands Ordinance No.XLI of 1949 was promulgated. It repeal¬ 
ed the previous Ordinances and mainly provided as follows 
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(a) A landholder was allow^ed to reserve land for personal 
cultivation according to a prescribed scale. Peta-bhag- 
dars were not eligible for gharklied. 

(b) A tenant could not be dispossessed except under an 
order of the MaTnlatdar. 

(c) Government fixed the assessment for gharklied and 
non-gharkhed lands. 

(d) Government also fixed the basis of rent payable by 
tenants to landholders. 

(e) It provided protection to tenants in certain res])ects on 
the lines of the Bombay legislation. 

(f) It empowered Government to assume management of 
the estates in the case of disputes betuTen landlo'.-ds 
and tenants. 

This ordinance was not liked by the landlords and the 
tenants; because all types of landholders could not get ghar- 
khed lands, and the rents were reduced to the level of the khalsa 
lands. The tenants were disjdeased; because evictions were 
possible in the process of allotment of gharklied lands. As the 
situation had become very serious, the Government of India 
appointed a Committee to investigate the entire land problem 
of Saurashtra. In the meanwhile, an Ordinance was issued, 
which provided that no land for gharklied should be given to 
the Girasdars in order to prevent eviction of tenants from the 
lands. 

On the basis of the Committee’s report the Saurashtra 
Land Reforms Act, 1951 and the ^Sanrashtra Barkhali Abolition 
Act, 1951 were passed. Under these Acts, we will see in the 
Chapter on ‘‘The Zamindaris’^ that the cultivators have been 
made occupants on payment of occupancy price equal to six 
times the assessment. In the case of the latter Act, the tenants 
and the Barkhalidars are recognised as occupants in respect 
of the lands in their actual possession without any i)ayment to 
the State except where the holdings are large. 

In this background, it is claimed on behalf of the Sau¬ 
rashtra Government that as a result of the implementation of 
the land reform, the cultivators, who wore tenants-at-will have 
become occupants and, except to a very small extent, in res¬ 
pect of land held originally by Girasdars as gharkhed, there 
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will be no tenants in the entire State. “The net result ot* the 
iinplementation is that not only the intennediaries are abolisli- 
ed but the teiiaiK'y system is also almost abolished.”* 

Tlie Saut*aslitra (lov(‘rnmejit has i*(M'(‘ntly (‘iiaet(‘d the Saii- 
rashtra Prohibition of Leases oT A^ric'iiltnral Ijands A('t, P)5‘t 
to ensni’e that no intermediab* interests b(‘tW(Hm (lovernment 
and (‘idtivators are ei*eated in future. The main provisions ot* 
the Aet are that the (‘xistin;^* leases aj-e to lx- r(‘‘i'istered by tiie 
lessors and that unre.u’istered leases are not to be reeoj^'uised 
hereafter. The oeeiij)aiits of the lands ai*e (Mijoined to (uiltivate 
their lands personally and not to lease out IIk' lands in future. 
Leases are, however, f)ennitted in the ('as(‘ ot o('eu[)ants, ndio 
are widows, minors, disabh'd persojis and imnnlxu's of lh(‘ armed 
foi-ees. If any lauds are leased out in eontravention of tlie 
])rovisions of the Aet. the oe(Mipant is liable to be ]uinish(‘d 
witli a tine which may extend to an amount equal to six times 
the assessment of the land for the first eontravention, 12 tiims 
the assessment for th(‘ second eotitravention, and 20 tim{‘s tbt‘ 
assessimmt for findher breaeh(‘s of tlie law. Ab(‘tment of 
l(‘asin<>‘ is also made punishable. 

Tiie Act however does not apply to 

(a) a^’ricultural land h(‘ld on h‘ase from GoverjiuHmt or 
local authority; 

(b) a«»ricultural land held on lease for the benefit of an 
industrial or commercial undertaking'; 

(c) any land reserved as fi-harkhed by or allotted for per¬ 
sonal cultivation to a (lirasdar or a Parkhalidar undei* 
the ])rovisions of tlie Saurashtra Land I^eforms Act, 
1051 or the Saurashtra Parkhali Abolition Act, 1051 
npto the Akhatrij of Sam vat 2012 (1055 A.D.), etc. 

In short, the Act insists upon personal ('ultivation of the 
lands by occupants and prohibits leases excej)t in the cases 
mentioned above. 

In the context of th(‘ tenancy reform enacted by the Sau¬ 
rashtra Oovernment, the observations of Prof. C. N. Vakil, 
wdio carried out the Economic Survey of Saurashtra, are very 
pertinent. He says, ‘'the problem of tenam'y in Saurashtra 
* B. K. Patel, I.C.S.: Land Reform Legislation in Saurashtra, 

p. 26. 
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is only iioiiiiiial and doos not affect either any si<i:nifieant num¬ 
ber of eultivators or of the total area aetnalJy undei* the plouji'h 
in the khalsa aj*eas. Tlie avera^’e Ijoldin^ of a pure tenant- 
eiiltivalor eonies to 27.4 acres, Avhich is very near tlu‘ economic 
lioldin^- (.‘12 a('res) as aj^-ainst the (‘ommon known feature else- 
wher(‘ of a pure tenant stru^’j’liii^ for (‘xistem'C with a tiny 
holding'. In tin* (*ase of the ])art-t(mants, the hired hujd consti¬ 
tutes less than 27)[/r of their total cultivated area. Tlie part- 
teiiajit cultivatnr’s av(‘ra^e own(‘d holdinj:-, whiidi Avoidd liave 
be(‘n composed of a('res, is (‘xpamhnl into 44.2 aiu’cs as a 
result of 1heii“ cnltivatinj** some lands on tenancy. Tims teiunicy 
farmiu”' in Saurashtj*a, l)esides h(‘in<.»‘ limited, does not weaken 
the striK'ture of farm lioldiim's. ’ 

4. ki:t(1[. 

The Bombay Tenancy and A ^-ri cult viral Lajids A('t, B)48 
has b(*(Mi ap])li(‘d to Kutcdi. It is undcu-stood that )io difticully 
is expei‘i(‘nced in imidcimmtation of the A('t. 

5. MYSOBE. 

Before 1952, tlnn-e was no scjiarate tenancy law in the 
State, but th(‘ landlord tenant relations wtuv j»*ovei‘ned by tlie 
provisions of Chapter VIT of the Mysore Land Bevenm^ (Jode, 
1888. 

Accordinj^ to the Report of the Mysore Land Revenue 
Revision (Committee (1950), tlie tenancy (‘onditions are as fol¬ 
lows. There are non-occupancy tenants and tenants-at-will. 
As rejxards rents, the fixed rent in kind ])revails generally in 
channel areas, while the cro])-sharin«? or ^Yarfr system jirevails 
all over th(‘ Slate. The ('onditioiis in Malnad appear to be 
complicat(ul by the existence of intermediary lessees such as 
inulfienidars, who lioUl the land by virtu(‘ of a perpetual lease 
at a fixed rent from the owner, and, wlio may lease out tln» 
land to ‘‘chal;u:enidars'k who cultivate the land without ajrree- 
mont. The (kmimittee found that the number of tenant culti¬ 
vators was less than 10/r- of the number of owner cultivators. 
Consequently, the consensus of opinion was that as the tenancy 
problmn was not urjixcnt and acute, special leprislation was not 

* Prof. C. N. Vakil; Economic Survey of Saurashtra, pp. 108-09. 
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necessary for Mysore for rc^^ulatinj? the relations between land¬ 
lord and tenants. The provisions of the Bombay Tenancy 
legislation were considered too drastic for application to the 
landlord-tenant relations in that State. It, therefore, recom¬ 
mended that a simple tenancy lepfislation on the followinpr lines 
should serve the purpose quite well:— 

(1) Every lease should be in writ inand should be retwis¬ 
ter ed, 

(2) The period of lease should not be less than 5 years. 

(d) Sub-lettini^ should be absolutely prohibited except in 

the case of minors, widows, disabled persons and per¬ 
sons serving* in the DefeiU'e Forces. 

(4) Ijease should b(‘ terminated, if the rent is not paid for 
2 years or if the tenant commits waste, disfigures the 
land or leaves it fallow. 

(5) Tenants .slioiild have the right of pre-emption to pur¬ 
chase the land under their cultivation. 

(6) Rent, where ])ayable in kind, should be specified in 
terms of pallas of 100 seers of grain or maunds of 960 
tolas of commodity usually sold by weight. 

(7) The maximum rent payable should not excc^ed one-half 
of the gross j)reduce. 

(8) Tenancy law enacted on the above lines should apply 
to the leases ent(‘red into after it comes into force.* 

Tlie problem of tenancy in the alienated villages was, how¬ 
ever, found to be urgent. Government ])ronndgated an Ordin¬ 
ance called tile Mysore Alienated Villages (Protection of Tenants 
and Miscellaneous Provisions) Ordinance, 1950, which repeal¬ 
ed the Mysore Alienated Villages Emergency Act, 1949. This 
Ordinance was repealed by the Mysore Alienated Villages (Pro¬ 
tection of Tenants and Miscellaneous Provisions) Act, 1950. It 
was enacted for providing temjmrary protection to tenants in 
alienated villages and for ensuring that such tenants were not 
deprived of the usual amenities reserved for the use of the 
village community. 

The Act applied to the alienated villages only. Tenants, 
who were in possession of land uninterruptedly from the 1st 
July 1946, could not be evicted even in execution of a civil court 
* Report of the Mysore Land Revenue Revision Committee, (1960), p, 149. 
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decree. This protection was to continue so long as the rent 
or land revenue was tendered by a tenant to the superior 
holder. The rent was reduced or its recovery suspended, when¬ 
ever the land revenue was reduced or its recovery suspended. 
The superior holder could not, without the written approval 
of the Deputy Commissioner, sell, mortgage, lease or otherwise 
alienate any reserved land in possession of tenants in such vil¬ 
lages. Similarly, he could not grant i)ermission to appropriate 
the agricultural lands to non-agricultural use without Iris ap¬ 
proval. Further, no person could fell, lop, sell or otherwise 
dispose of an.y tree in such villages. 


This A(‘t has been replaced by the comprehensive legislation 
passed by the Mysore Government on the recommendations of 
the Land Ilevenue Ilcvision Comniittt‘e. It is called the Mysore 
Tenancy Act, 1952. It has been brouglit into force in 19 dis¬ 
tricts with effect from 1st August 1952. Its salient features 
are as follows. It extends to the Aviiole State. The definitions 
of rent, tenancy, etc., given in the Act, follow the pattern of 
the Bombay Act. 


Period of tenancy 
Maximum rent 


Sub-letting 


not less than 5 years, 
not to exceed one half of crop or 
its value. Gov(*rnment is em¬ 
powered to fix a lower rate of 
the maximum rent by notifica¬ 
tion in the Gazette. Rec(‘ipt of 
rent in terms of service or labour 
is prohibited. 

permitted only in the case of 
persons in the military, naval or 
air force. 


The Bombay Tenancy legislation has been followed in 
framing the law, because the general scheme of the Act and 
particularly the provisions relating to the determination of 
reasonable rent, suspensions and remissions of rent, termina¬ 
tion of tenancy, right to dwelling houses, riglit to trees, aboli¬ 
tion of cesses are bodily taken from that Act. However, the 
minimum tenancy which is for 5 years is not likely to 
enthuse tenants. The Act is criticized, because the experience 
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<^aino(l ill other States in this respect does not seem to have been 
utilized in framing’ tlie legislation. 

Tlnu’eafter, the Myson* Tenancy (Amendment) Ordinance, 
.1953 was promulgated on the 2nd Novtunber 1953 in order to 
prevent interference with the ])ossession and enjoyment of lands 
leased to tenants. The necessary Bill to repeal and r(‘]ilacc the 
said Ordinance has been published in the Oazette dated 5th 
January 1954. 


f). AVEST BENOAL. 

Bengal was the first State in India, which enacted the 
tenancy legislation for safeguarding the intci’csts of the tenants 
in the Zamindari ar(‘as, wiio were d('|)»’iv(‘d oF sindi rights under 
the Pei’inanent SOthmient Regulation, 1793, Jt was called the 
Rent Act of 1859. That A(‘t contaim'd for tlu* first time the 
definition of the right of (xampancy and laid down tin* law 
between landlord and t(*nant. The right of (xxmpaiH'y was (‘oin 
fernxl on a raiyat, who was in continuous possession of the 
land for 12 vauirs. It thereby obliterated tli(‘ old di^'tinction 
betvv(vn the khudkhasht and ])aikasht raiyats and mad(' length 
of possession tlie (U’iteriou of 0 (‘cupaney rights. Jt divided the 
settled cultivators into thn'c classes, viz., 

(1) for those, who held lands on the same rent since 1793, 
the rent was to nmiain unaltenal for all time to come; 

(2) for those, who held lauds on the same i*ent for 20 years, 
they were to be presumed to have paid the saiiu^ rent 
from 1793, and 

(3) those, who held lands for 12 years, were granted 0 (‘cu- 
paiu'y rights and their rent was not, to be raised ex¬ 
cept in the circumstances stat(‘d below. 

Secondly, it laid down that the rent must be fair and equitable. 
It recognised tlie landlords’ right for enliaiicement of rent on 
the ground of increase in area, improvements and low rate of 
rent. Reduction of rent could be claimed for decrease in area 
nr value of prodiu'c. It was provided that ejectment for non¬ 
payment of rent could only be made through Courts. 

However, this legislation proved quite ineffective in prac¬ 
tice, because as observed by the Rent Commission of 1880, the 
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ZamiiKiars did their best to prevent the cultivators from a(!qiiir- 
inj^ occupancy rights tlirough 12 years’ uiiint(*rriipted posses¬ 
sion by fi'eqnent evictions. In order to remedy tliis d(‘feet, 
another Tenancy A(‘t was passed in 1885. It aimed at extend¬ 
ing the occupancy rights to all settled cnltivatoi's and to con lei* 
some protection and security even on the non-occupancy culti¬ 
vators. it conferred on the 0 ('cupancy raiyat a further right 
to mortgagi^ his holding and to sublet it for a f)eJ’iod not ex(-eed- 
ing years. lns])ite of these provisions, the right of transfer 
conferred on tlie raiyat wa.s vague and uinlefined and the, land¬ 
lords exploited tiie (*ultivators by charging a lu/avy transbu*- 
fee called “Salami”. This defect was rectiticMl by tJjc T(man(*y 
Acts of 1!)28 and In addition, occupancy raiyats wer(* 

given all rights to trees. Ibit the right to coiiimiiti; rent in 
kind into (-ash was abolisluHl on tlu* ground oT agitation against 
the {)roposal of Sir .John Kerr (kunmittee to give occupaiu'y 
rights to a ('(‘rtain ('lass of l)argadars, whose lauits could llieu 
be eommut(‘d to tlu* detriment, of many middle class ])eop]e. 
The Bengal Tenancy Amendment Act of 1!)88 abolished trans¬ 
fer fees and the landlords’ right to ])re-emption in respetd of 
sale of occupani'y lioldings. Sim-e August 1!)87, 1h(U*e is a sta- 
tutoi’.v bar to the enhanccmient of rtmts for a jxu’iod of 20 years. 
Further amendments of the A(‘t in BtOt) and 1040 aimed at ])re- 
vcmtion of the fraiididcmt practici's in the matter of rent and 
mortgages. Jn short, the Ihmgal Tenanc'y Act of 1885, as sub¬ 
sequently amend(‘d, regulates the landlord-tenant relations at 
pres(Mit. 

The tenancy legislation in Bengal has been criticizcal on 
several grounds. To begin with, the Act of 1885 did not pro¬ 
tect the tillers of the soil. When the Act X oT 1850 was ])assed, 
the 0 (*cuj)an(‘y rights, wliich it created, were* intended for the 
actual tillers of the soil. AVith the passage of time, sub-letting 
to under-raiyats became more* ('ommon ; but the raiyats retained 
their occupancy rights and the ujid(‘r-tenants wore, to all intents 
and purposes, tenants-at-will. The vital blunder was to attach 
oeeupancy rights not to the land, but to a partiruilar class of 
tenants, who might be non-agriculturists or might cease to cul¬ 
tivate. Fi'om this point of view, the Act of 1028 worsened the 
position of tenants. It is true that it strengtliened the position 
of cash-paying under-raiyats by giving them occupancy rights; 
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but it recognised the produce paying tenants only in so far as 
there were raiyats or under-raiyats paying a fixed quantity of 
produce. The bargadar or adhiar (share-cropper), did not 
come within this category. Although most of them financed 
cultivation themselves by x>^'oviding seed, plough and cattle, 
they liad no status even as tenants-at-will. Under the barga 
system, generally half of the produce went to the lessor. It 
was regarded either as rent or as his own share of produce, 
■whereas the remaining half, which was kept by the cultivator 
might be regarded either as the wages of his labour or as his 
share of the produce which remained after the payment of rent. 

The Tenancy Act of 1928 declared the bargadars with few 
exceptions to be labourers. This provision was definitely retro¬ 
grade. The Floud Commission* found that in 1989-40, one- 
fifth of the land in Bengal w^as cultivated for the Zamindars, 
1(‘nure-holders, raiyats or under-raiyats by peo])le most of whom 
themselves held land as raiyats or under-raiyats and to all of 
them, agriculture "w^as (is) an ancestral profession. Many bar¬ 
gadars are the original tenants, who have lost their lands in 
the civil courts for failure to pay rent or other liabilities. Some 
belong to the aboriginal tribes like the Sauthals, who originally 
bi'ought land under cultivation, but WTre gradually bought up 
by their landlords or creditors and were converted into serfs. 
These imople are improvident and indigent. They are the 
people, who arc tied down to the land of whom Sir Henry 
Maine says ^Hhc status of the slave is always deplorable, the 
status of the predial slave is often wmrse than that of the house¬ 
hold slave, but the lowa^st depth of miserable subje(*t is reached, 
w^hen the person enthralled to the land is at the merely of pea¬ 
sants whether they exercise their pow'ers singly or in commu¬ 
nities.'' This is the most difficult question in Bengal whicli 
results in the commercialization of land i.e. approj)riation of 
the most valuable occupancy right by non-agriculturists. 

Like the curate's egg, the barga system is good in X)arts. 
When a share of the crop is paid, fluctuations in the cash value 
of the produce have no apj)lication and whether there is a good 
or bad crop, the quantity of crop paid varies with the outturn. 
It may be admitted that the system is of great assistance to 
widows, minors and other people, who are permanently dis- 
* Report of tlie Floud Commission, p. 67. 
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abled from iiiidertakino* cultivation. Despite tliese few advan¬ 
tages, its glaring disadvantage is found in the fact that the 
system overrides the y)riiieiple that the tiller of the soil should 
have sec'urity and protection from rack-renting. Half the pro¬ 
duce is an excessive rent. The (‘onsensns of the opinion is that 
tliis system of cultivation is not economical and, therefore, not 
in the interests of the community as a whole. 

Since the Act of D)28 proved a failure in regard to the 
hargadars, the Flood (Jomniission suggested that apart 
fj*om any qm'stion of State acquisiticai or a radical change 
in the present land revenue system, bargadars under tf*nure- 
liolders should be made raiyats and tliose under raiyats the 
under-raiyats. However, they need not necessarily liavc the 
rights of occupancy. Provision might be made so that they 
could be ejected at the end of a writtcji lease, as in the case of 
non-occupaiK'y raiyats. The Commission went further and sug¬ 
gested tliat they might be evicted if they did not cultivate effi- 
('iently. The Commission, therefore, rei'ommended the yirovi- 
sion of Sir John Kerr s Bill that all bargadars, avIio supplied 
])]ough, cattle and agricultural inqdements, should be recog¬ 
nised as tenants. If a workable definition could not be fiaimed 
for this, then it was suggested that all the bargadars should be 
declared as tenants. It further i*ecommended that the cro})- 
share payable to the landlord should be i-(‘du(*ed to 1 /Jrd from 
1;'2. In short, the Co7nmission recommended that bargadars 
should be treated as tenants and given definite rights, tliough 
not necessarily all the rights of occupancy raiyats. 

In order to provide for the regulation of certain rights 
inier sc of bargadars and owners of land and for the estab¬ 
lishment of Bhag-Chas Conciliation Boards for settlement of 
disputes between them, Government enacted the West Bengal 
Bargadars Act, 1950. It was applied to the whole of West 
Bengal and was to remain in force upto 31-3-1958. By an 
amending Bill of 1953, the period has been extended to the 
31st March 1955. 

lake the Adhiars of Assam, the bargadars of Bengal are 
share-croppers. A bargadar has been defined as a person, who 
under the system known as Adhi-barga or bhag cultivates the 

Report of the Floud Land Revenue Commission, p. 73. 
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Jaijcl of another person on the condition of doliveriii}:^* a share 
of iJie pj-()dnee of such land to tliat other ])erson, bnt shall not 
include any such ])ei*son, (a) who has been ex])ressly admitted 
to be a tenant h\' tin' owntn* in any document ex(‘cnted by liim 
or in liis lavonr and accepted by him or (b) if lie lias been lield 
to he a tenant by a Cicil (/'onrt. 

Like the Assam Act (ltk|8), this A('t mainly concerns it' 
self with tlie crop-shai-e payable to the owner and to disputes 
artsina* out of it. It, therefore, provides for apportionment of 
the ])r()diic(‘ hetwiMMi the owner and the bargadar as follows:— 

(1) If there is an agreement bid ween them as to the divi^ 
sion of the entire produce, such mode as agreed may 
be adopt(‘d. 

(2) In the absence of such agreement, 

(a) from tlie gross crop, the seedgrains supplied by 
tlio owner should be first delivered to liim. 

(b) Out of the balance, tlie owner and th(^ bargadar 
are entitled to one-third each subject to the local 
custom or usage where a liargadar is entitled to a 
greater share. 

(e) Out of the remainder, the division may be made 
in such proportion in a fair and reasonable man- 
n(*r, liaving regard to theii* resjiective contribu¬ 
tions to the cost of cultivation including supply of 
jilough cattle, plough and other agricultural im- 
phnnents, manure and cost of protection or irri¬ 
gation of the land. 

The Act dec'lares that a bargadar shall have a prior right 
to sup])ly of i)lough-catlle, plough, other agricultural imple¬ 
ments, etc. 

The bargadar is liable to be evicted for the reasons similar 
to those, set forth in tlie Assam Act. Tin* Amending Act of 1953 
lias mad(‘ jirovision for jiayment of compensation to the bar¬ 
gadar in money not excei'diug th(‘ acdual loss sustained by him 
in consequence of his being ])reveuted fi*om (uiltivating the land 
during tli(‘ jieriod between the termination of, and the restora¬ 
tion to, cultivation of land by him. 

8o far, this Act follows the pattern of the Assam Act. But 
it strikes a new pattern, when it provides for establishment of 
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Bhag Chas Conciliation J^oards. Such Boards liavc been em¬ 
powered to sottlo all disputes between owners and barj^^adars 
relating to the matters such as 

(1) the division or delivery ot* produce, 

(2) i)ri(>rity of rijiht to supply plonj>*b catt](% agricultural 
implements, etc., 

(3) the termination or restoration to (mltivatioii of such 
land by the bar^iradars, etc. 

In the case of any apprehension that the crops would not 
be harvested, the Board has been empowered to harvest and 
thrash the »n*oj)s. 

Despite these provisions, the A(*t makes i1 clear that notliini^ 
in the Acl shall be deemed to (*reate any relationship of land¬ 
lord and tenant between the owjko* and a bar^adar and that 
no heritable or transferable ri<ihts sliall be conlerri'd on the 
barg’adar by any provision of the Aid in respec't of tlu‘ lands 
lield by him. 

In short, the Act falls short of the expectations of the 
bar^^adars and the ])resent trends in apricnltural (‘conom.y. Its 
main purpose seems to continue the bar^adars as crop-sharers 
for all the time b}^ preventing them to become even tenants with 
anj" heritable or transferable rights. Thus, Avheia* the need 
for the tenancy reforms is the greatest, the State Government 
sticks to its ways and views })rcsumably because of the intlueiu'e 
of the Zamindars, which is one of the most powerful fa(‘tors for 
the continuance of the Zamindari system in that 8tat(‘. 

7. ASSAM. 

Assam being adjacent to Bengal is infliuMK-od by the Bengal 
Tenancy laws enacted from time to time. It is noti(»ed that in 
order to regulate the relations of landlords and tenants in the 
temporarily s(‘ttled distriids of Assam, tin* Assam (Temporarily 
Settled Districts) Tenancy Act, 1930 was (Uiacted. It does not 
apply to the permanentl.v settled estates as w(dl as certain lands 
in the temporarily settled estates m(*ntion(‘d in section 2 there¬ 
of. 

There are two categories of tenants, viz: 

(!) raiyats: tenants holding immediately under a proprie¬ 
tor, landholder or settlement holder, and 

(2) under-raiyats: tenants holding under raiyats. 
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The category of raiyats is sub-divided into three main 
classes viz.:— 

(a) privileged raiyats, who are entitled to hold at rates 
of rent not exceeding the revenue rates; 

(b) occupancy raiyats, who have a rigid of o(*.cupaney in 
the land Jield by them; and 

(c) non-occupancy raiyats, who have no right of occu- 
paiK-y. (See statement on the opposite ])age.) 

The slateinent clearly shows that the tenants enjoy rights 
of inheritaiK'e, but tliose of transfer ai*(? (lep(‘Jident on the Muht- 
ten consent of the landlord or certain conditions of transferabi¬ 
lity. The causes enabling a. landlord to evi(‘t tenants arc gene¬ 
rally common. Except the privileged tenants, the right of sub¬ 
letting is not freely enjoyed by the tenants. As i*egards rent, 
the coiK'eption of service is understandable; but ])ayment of 
to the landlord is quite novel. Of course, the fact that 
it can be (‘ommuted into cash is a different matt(u\ But the 
fact that the '‘bhog^^ constitutes a. form of rent in Assam is a 
<!on(*e])tion quite contrary to the general coiH'opt of rents which 
are iii cash and/or kind. Further, the provisions for enhancc- 
iiient of rent in certain circumstances appear j)eculiar today. 

In the Goalpara district, the (loalpara Tenancy Act, 192S 
regulates the relations between the landlords and the tenants. 

In 1948, Oovemment j)assed the Assam Adhiars Protection 
and Regulation Act with a view to protecting tenants of 
agricultural lands paying rent in kind. The Act defines an 
‘adhiar’ as a person, who under the system generally known 
as adhi (whether Guchi-adhi or Guti-adhi), barga, chuki, bhag 
or chukni cultivates the land of another person, on the condi¬ 
tion of delivering a share or quantity of the produce of such 
land to that person, who is called a landlord. 

The Act affirms the Adhiar’s right to occupy and cultivate 
the land or to let it out for cultivation to some other person 
except under certain circumstances. Generally, he is protected 
from eviction by the landlord. If he is illegally evicted, he 
is entitled to be restored to the possession of the land and com¬ 
pensation realizable from the landlord not exceeding Rs. 200 
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in any individual oase. llowovor, lie is liable to be evicted on 
the foliowinji’ j’touiuIs :— 

(1) when land is bona fide required by the landlord for 
residential, horti-cultural or piseieultural or poultry 
farininji’, eb*., 

(2) wlien an Adhiar has used land in a manner, which 
renders Ihe land unfit for agTieulture; 

(2) when an Adhiar has failed to deliver tin* share of ])ro- 
diK'e due to a landlord; or 

(4) wlien he has kept the land fallow for one y(‘ar or sub¬ 
lets it to others. 

The Adhiar is entith'd to be restored to tin' ])oss(‘ssion of 
land, if the landlord do(‘s not cultivate the land or utilize tin' 
same for the purpose* mentioned in. ground (1) above or srdilets 
it to others within one year from the date ol‘ ge'tting j>osse>:sion. 

The rate of remt is to be fixed on the liasis of tlie produce 
of the land. It is subject to the maxima given below: 

(1 ) From the gross crop, the seedgrains if any, given by a. 
landlord or a person unde.'r whom an Adhiar holds lands sliall be 
ri'turned to him. 

(2) Of the remiaining ci’Op, the division is to be as under:— 

(a) where a landlord supi)lies plough-cattle and cultivation 
Is done with their hel|), l/2rd share*, and. 

(b) whei*(* he do(‘s not su])ply j)loiigh(*attle, 1/lth share. 

This is subject to the condition that wln'ii the* share of croy) 
fixed by (-ontract is less tlian the above* maxima, tln^ Adhiar lias 
to pay the quantity as fixed fiy the contract. 

8. Kill AH 

In Hiliar, tlu're are three tenancy laws, viz., (1) the Jb'har 
TenaiK'y Act, 1885, (2) the Ohota Nagpur Tenancy Act, 190(8 
and (o) the Saiital Parganas Tenancy (Supplementaiy Provi¬ 
sions) Act, 1949. 

Ijike Orissa, the Pengal Tenancy Act 1885, is ap])licable to 
this State. It is called the Bihar Teiiancy Act VTIT of 1885. 
As the provisions of the Act have been discussed in the section 
relating to Bengal above, they arc not repeated here. Dc^spite this 
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fact, certain measures for tlie amelioration of the conditions of 
tli(^ peasants wore introduc(‘(l after the assumption of office by 
tile Congress in 19o7. Th(‘ Biliar Teiiaucy (Amendment) Acts 
of 1937 and 1!)38 ('ancelled all euhancernents of rents made 
durinjj: the years 1911-193(>. Kents were reduced by 25% j]^ene- 
rally in proportion to the fall in prices in the same period. 
There was a |)rovision for the total or partial remission of rents 
where the soil had deteriorat(‘d in consequence oF sand deposits 
or other causes. The Act of 1938 went further and abolislied 
the metliod of recov(‘i‘inji‘ nuits in kind, exempted rent enhanci*- 
irient dui'in^ tin* next 15 years, withdrew tin* Zamindar’s ri^ht 
to claim damaj‘(‘s against rent arrears, reduced the rate of in¬ 
terest cm such i*(‘nt arrears to (>^'7 and ('onferred hereditary 
ri«il)ts on such tenants as had occupied lands for twtdve years 
and provided against their eviction. 

TliereartcM’, the IKhar Tenancy (Amendment) Acts, 1946, 
1947 and 1948 have been ])assed. These laws hav(‘ amended the 
Ibhar TenaiK'y Act Vlll of 1885 (Tlu‘ Ihm^al Ikmancy Act 
Vni of 1885) in favour of the cultivators. Tlie Amendment 
Act Xlll of 1946 inserted a new section 178 wliich jirovides 
that where rent iji respect of an oc(*ui)a,n(*y holdinj^ is payable 
in kijid by division of produce, the landlord shall not he entitl(‘d 
to a share in tlu' straw or bhoo^a as rent out of the produce of 
that holding. These yirovisions W(n*e made applicable to any 
suits or appeals pendiiic- for re(*overy of arrears or remt on the 
date the Act came into force. 

The Amendnu'nt A('t Xf V of 1946 amended section 40 of 
tin* Act VITI of 1885 relatinfi’ to the commutation of r(*n1 pay¬ 
able in kind by an (X'cupancy tenant. It provides that the officer 
sliould determine the (*ommuted value, liavinc* I'cjrard to the 
avera^'e value of rent actually received by the landlord diiriii" 
the five years b(*fore the first day of Asin 1347 Fasli. 

The Amending: Act XXTIT of 1947 has amended several sec¬ 
tions of the Tmiancy Act YllI of 1885. Tlie main changes in 
the Act are briefly stated here. To bejrin witli, one new section 
21-A is inserted reia:arding the settlement of the bakasht lands. 
The term “bakasht land'^ means any land other than the pro¬ 
prietor's private land as defined in section 120 of the Act VIII 
of 1885, which is for the time beinj? in the eultivatinp: possession 
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of a proprietor or tenure holder. It provides that every per¬ 
son whether he is a settled raiyat of a village or not is entitled 
to the right of occupancy in all land held by him as a raiyat. 
P>ut the raiyat shall not have sueli rights in any bakasht land 
settled with him by a proprietor or tenure-holder, whose total 
holding does not exceed 40 acres, unless the settlement is made 
by a registered document. Certain restrictions have been plac¬ 
ed on the proprietor or tenure holder in settling his bakasht 
land. For example, he has to give preference to a resident of 
a village, cannot charge rent more than the prevailing rate, can¬ 
not charge salami or premium, etc. In the event of his accept¬ 
ing any monetary consideration, the Act provides penalty for 
illegal exaction. The new section 88-A relates to the division 
of tenure or holding and distribution of rent. When a portion 
of a tenure or holding of a tenure holder or occui)aney raiyat or 
a raiyat holding at a fixed rate is transferred by sale, exchange 
or gift, the transferor and the transferee may divide the tenure 
or holding or distribute the rent payable in respect thereof by 
agreement. Such division or distribution is to be binding on 
the landlord from the date of service of the notic'e on the land¬ 
lord. 

The Bihar Tenancy (Amendment) Act 1950, is passed 
the Bihar Tenancy (Amendment) Act 1940, the Bihar Tenancy 
(Amendment) Act, 1941 and the Bihar Tenancy (Amendment) 
Act 1944. It has come into force from 2nd Aj)ril 1948. It i)ro- 
vides for appeals against certain orders passed under the Act. 

The Bihar Tenancy (Amendment) Act 1950, is passed 
with the objec'h of giving to tenants unrestricted rights in trees 
standing on their holdings on the analogy of the rights enjoyed 
by the tenants of Chota Nagpur Division. In short, the Act 
of 1885 has been amended from time to time in order to meet 
immediate issues. 

The Bihar Tenancy Act, 1885, as discussed above, applies to 
areas excluding the Chota Nagpur Division and the Santal Par- 
ganas of the Bihar State. Those two areas are excluded from 
the operation of the Act of 1885; because they have got pecu¬ 
liar problems of tenancy on account of the aboriginal and sche¬ 
duled caste population. For the Chota Nagpur division, a spe¬ 
cial Act called the Chota Nagpur Tenancy Act, 1908 regulates 
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the landlord-tenant relations; whereas the Santa! Parganas 
Tenancy (Supplementary Provisions) Act, 1949, as amended 
in 1951, "overns such relations in the Santal Par^anas. Unlike 
the rifrhts of occupancy raiyats under the Bihar Tenancy Act, 
in Chota Nagpur and Santal Parganas, the right of transfer 
by aboriginal and scticduled caste raiyats is restricted so as to 
prevent their lands from passing into the hands of the sliaukars. 
There arc certain special classes of oecui)ancy raiyats, wlioso 
rents are fixed in perpetuity. But their number is very very 
small. The rent of an occupancy raiyat in Bihar can lx* en¬ 
hanced tlirough a Court on account of a rise in the average' local 
prices of staple food-grain cro]>s, increase in ])roduetiv(' ])Owers 
of land by any improvement etrected by the landlord or by 
fluvial action. An increase in the rents oji account of rise in 
the prices of staple food (‘.rops can take ])laee only once in 15 
years under the Bihar Tenancy Act. Similar j>rovisions exist 
in the Cljota Nagpur Tenancy Act, also. In Santal Parganas, 
the rents (tan be revised only during certificate and settienKuit. 

Thus, there are three distinct tenancy laws for tlu' whole 
Bihar State. Special tenancy laws for (Miota Nagpur and San¬ 
tal Parganas have been passed to protect the ivights of the 
aboriginal and the sclieduled castes inhabiting these areas. The 
State Government should take st(‘ps now for enacting a con¬ 
solidated tenancy legislation for the wiiole State of Bihar. 

9. ORISSA 

Ill Orissa, the landlord-tenant relations arc governed by 
the Orissa Tenancy Act, 1913. It is called the Bihar and Orissa 
Act TI of 1913. It appears from the Schedule I of the Act 
that several A(its and Regulations of Bengal suc'h as the Bengal 
Rent Act, 1859, the Bengal Tenancy Act, 1885, the Bengal Rent 
Act, 1862, the Bengal Tenancy (Amendment) Acts of 1898 
and 1907, etc., regulated the relations of landlord and tenants 
before the enactment of Act II of 1913. This was natural be¬ 
cause Orissa originally formed part of Bengal. 

The Act recognises four categories of the tenants as fol¬ 

lows :— 
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(1) teiuire-lioldors indudinjr under tenure-lioldens, 

(2) raiyats, 

(3) uiider-raiyats i.e. tenants holding? immediately or me¬ 
diately under raiyats and 

(4) ehandnadars* and the following classes of raiyats:— 

(a) raiyats holdiiij^ at fixed rates i.e. lioldinj^ eitlier at 
a ]-ent fixed in perpetuity or at a rate of rent fixed 
in perpetuity; 

(b) occupancy raiyats i.e. raiyats liavinj^* a rijxlit of 
occuj)aiicy in land held by them, 

(c) non-occupancy raiyats: raiyats liaviiij** no such 
ri^^ht of occupancy. 

Thus, tile tenants are tenure-holders or raiyats and the 
persons holdinjjf tliroujJth them. A tenure-holder iias been defin¬ 
ed as a person, Avho has acquired from a jiroprietor or from 
another t(‘nure-holder, a rij^ht to liold land for the purpose of 
collecting rents or briii«^in<^ it under cultivation by establishinjr 
tenants on it. 

The term ^raiyat’ means primarily a person, who has acquir¬ 
ed a rij^’lit to hold land for the purpose of cultivatint^ it by himself 
or by members of his family or by hired servants. Even bazyaf- 
tidars are 1r(*ated as tenure-holders under the Act. The baz- 
yaftidars are those ])ersons holdin<r lands, the title to hold which 
upon special terms was declai^d invalid by the Cuttuck Land 
Revenue Repfulation, 1805, the Benjj:al Land Revenue Assess¬ 
ment (Resumed Lands) Rcfrulations, etc., and which have 

been assessed in the course of a settlement of land revenue at 
a rent fixed for the term of that settlement. 

These catej^ories of tenants have difrei‘(mt rijLdits and res¬ 
ponsibilities. In order to have a comparativ(* idea about the 
position of these tenants, their ri<^hts and responsibilities are 
tabulated behw:— 

1. A Chandnadar moans a person holding; land which has boon recorded 
as chondna in the course of the settlement of land revenue and for which a 
rent has been fixed for that settlement. 
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The general provisions about rent are that the rents are 
either money-rents or i)roduce-reiits. In the case of lands held 
by a tenure-holder or raiyat in permanently settled areas, the 
rent of whieli has not changed, the presumption is that it is not 
to be changed except on the ground of alteration in the area 
of the tenure or holding. Every tenant, however, is entitled to 
alteration of rent in respect of alteration in area. The money 
rent is payable in two instalments. Besides, in the case of 
arrears of money-rent, a simple interest at 6% is chargeable. 

In the ease of the produce-rents, a detailed procedure for 
estimating the same has been prescribed. 

The Act provides for improvements, which could be made 
by certain categories of tenants. 

On the whole, the Act follows the pattern of the Bengal 
Tenancy Act. 

In 1948, the Orissa Tenants’ Protection Act was enaxded 
for protecting the tenants’ rights. In pra(‘tic(^, liowevei*, it led 
to the lai’ge-scale eviction of crop-sharers, who were even depriv¬ 
ed of cultivation. The Act being a temporary measure w^as be¬ 
ing extended from year to year. The result was that the condition 
of the crop-sharers worsened and the (uiltivation suffered. Con¬ 
sequently, the Oris.sa Government Lands Bar to Acquisition of 
the Right of Occupancy Act, 1950 has been passed. It applies to 
the entire State. It provides that a right of occupancy shall not 
accrue in any land reclaimed at the cost of the State or acquired 
under the Land Acquisition Act or any other law' relating to 
acquisition of land unless the riglit is specifically conferred. 

Further, the Orissa Share-Croppers Protection Act, 1953 
has been passed with a view to providing certain rights for the 
share-croppers and for the establishment of the Bhagchas Com¬ 
mission and appellate boards for investigating into the genuine¬ 
ness of the share-croppers in order to give them certain riglits 
in land under their cultivation and for the settlement of dis¬ 
putes relating to matters between share-croppers and the owners 
of lands in the State. It came into force on the date the Orissa 
Tenants’ Protection Act, 1948 ceased to operate. 

The Act defines a ^share-cropper’ as a person or any mem¬ 
ber of a joint family, who under the term generally known as 
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Bha^, Saiija, Kata, Bhogel Chhidol, ete., cultivates the land 
of another person on condition of delivering a share of the 
produce of such land to that person and includes a person who 
cultivates land on certain contracts for delivering a share either 
ill cash or kind to that person. 

The Act lays down the principles for apportioning the pro¬ 
duce of the land between the share-cropper and the owner. 
Tlie share-cropjier is entitled to two-thirds of the produce and 
the balance of the one third is to go to the owner. But if the 
share-cropper is entitled to a greater share under a written 
contract, or under local custom or usages, he will get a. greater 
share and not the two-third share. The owner has to bear the 
cost of carrying the share of his produce to his house. The 
harvesting of the produ(*e is not to be delayed or held in abey¬ 
ance. Further, his right is not atfected by the change of owner¬ 
ship of land. 

The important provision in the Act is about the restora¬ 
tion of an evicttnl share-cropiier. Such a person wiio has been 
evicted after the 15th August 1947 is given a right to apply 
to the Bhagcdias Commission of the area for consideration of 
his case. The Commission is to decide the matter after holding 
a formal inquiry. 

The grounds for eviction of a share-cropper by an owner are 
as follows:— 

The land is required for personal cultivation for mainten¬ 
ance of his family. But the CommissioiCs onh'r will have to be 
first obtained. But if such land is not (niltivated personally by 
the owner within one year from the termination of the tenancy or 
is allowed to be cultivated by another crop-sharer within a 
period of 5 years from that date, the original (*rop-sharer is 
entitled to be restored to the cultivation of that land. 

The Act provides for the establishment of the Bhagehas 
Commission and the constitution of District Appellate Boards. 
The Commission is to have as Chairman an official appointed by 
Government, three members elected by the share-croppers and 
two members elected by the owners. The Commission so con¬ 
stituted has to prepare a record of all the crop-sharers of that 
area and to decide all disputes between share-croppers and 
owners. 
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In short, the legislation seeks to afford protection to the 
share-cropj)ers from eviction and provides for conferment of 
the tenancy rights. It also safeguards the just rights of the 
poor and middle ])easants. This is in a refreshing contrast to 
the laws of liengal and Assam, which specifically provide that 
the share-ci'oppers shall not accjnire tenancy rights in respect 
of the lauds they cultivate. 

10. I'TTAR PRADEBII. 

In rttar Pradesh, the necessity for regulating the 
relations of landlords and tenants was ret'ognised (*ven before 
the introduction of the Permanent Settlement in 1700 .* It is 
really strange that effective protection was not given to tenants 
until the Congress Covernment ]>assed llie United Pi’ovinees 
Tenancy Act in 1930, nearly one hundred and fifty years after¬ 
wards. 

Pefore this Act of 1030 Avas enacted, there wei’e different 
Acts for different parts of the State. In Agra, th(*i*e wei'c two 
Acts, viz., the Agra Provinces Pent Act of ISSl and the Agra 
Tenancy Act of 1001. The former extended the provisions of 
th(‘ Bengal Pent Act of IHoO. It conferred oc(nii)ancy rights 
on tenants witli 12 years’ j)oss(*ssion. The latter Act relaxed 
these provisions and provid(‘d for ai'crual of octuipancy riglit 
in the case of a break of less than 7 years o]* a leas(‘ of the same 
period. This Act was amended by the Agra Tenancy Ac't of 
102(), which created two more classes of tfvnants. One of them 
was called the ‘‘statutory tenant^’. The expression covered 
cultivators, Avho were tenants at the (‘OTurnencement of that Act 
but, who did not belong to any of the following categori(*s of 
ten Jill ts: 

(1) tenure holders, 

(2) raiyats at fixed rate, 

(3) occupancy tenants, and 

(4) ex-proprietary tenants. 

They were truly speaking non-occupancy tenants. They were 
given life-tenures in return for considerable extension of the 
‘‘Sir’’ (home farm) rights of the landlords. 


1. Report of tho U. P. Zamindari Abolition Committee, Vol. I, p. 154. 
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Ill Oudli, the o(?eiipaney right was in the initial stage 
limited under tlie Aet of 188() to tenants, who having onee 
enjoyed pro])rielary right, had subsequently lost it. Jjater on, 
it was extended to ex-])roprietors whose pro])rietary rights wei*e 
transferred by sale or exeeution. The Oudh Rent Aet of U)21 
eonferred Jife-tenaney on non-o(‘eupaney tenants on tlie same 
(fonditions. Tiie Agi-a Tenaney Aet of 192f) borrowed bodily 
many provisions of the Oudli Rent Aet of R121. 

These diverse laws were eonsolidaled by tlie Congr{*ss Gov¬ 
ernment in R)2b by |)assing lli(‘ United Provim-es Tenaiu'y Aet. 
Tlie Aet reeognises the following eategories of tenants:— 

(a) permanent tenure-holders, 

(b) fixed rate tenants, 

(e) t(‘nants holding on s]>eeial terms in Oudli, 

(d ) exproprielary tenants, 

(e) oeeiipaney tenants, 

(f) hereditaiw t(‘naiits, and 

(g) iioii-oe('iipaney tenants. 

Tli(‘ pcnanaiKMit timure-liohh’rs were tliose p(‘rsons, 

(i) who held permanent and transfei-abh' intei'est in land; 

(ii) Avho were intermediate between the landlord and oeeu* 
pants; 

(iii) fi'om the time of tin* ]H‘i‘manent settlement, 

(iv) at the same rate of rent, 

(v) in Agra or in any ])ermanently settled area. 

A permanent tenure-holder ivas elass(*d as tenant, but he ])OS- 
sess(‘d the ('hai'aeteristies of an under-}n*op]'i(‘tor. II(‘ had a 
])ermanent, heritable and transferable right in land, which he 
held as an intermediary between the landlord and the oeen- 
pants at a rate of rent fixed in jierpetuity. Ilis rights to hold 
and manage the land and receive rents and j)rofits thereof were 
nnliniited. lie liad the right to grant leases, mahe improve¬ 
ments, us(' lands for any agricultural or non-agri(‘ultural pur¬ 
pose. He (*ould plant groves without becoming a grove-holder 
and acquir(H] khudkasht right in land under his personal cul¬ 
tivation. 

His interest devolved acc'ording to the personal law. He 
could not be ejected from the holding and the landlord had no 
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right of re-entry upon his land. His rent was fixed in per¬ 
petuity. 

Fixed rate tenants. 

The status of a fixed rate tenant could be well understood 
by a ('onti'ast with tliat of the permanent tenure-holder. His 
position was not that of an intermediary between the proprietor 
and an occupant of land. Consequently, although he had an 
unlimited right to lease land, the cultivator holding under him 
was a sub-t(mant and Jiot a tenant. Tliis was a very important 
distinction. Jlis r(mt was liable to eidianeement on the ground 
that the area of his holding had decreased by diluvion, encroach¬ 
ment, et(*. His rent could be suspended or remitted on account 
of agricultural calamity. Except in one material particular, 
his rights were similar to those of a permanent liolder. 

The tenants holding on special terms in Oudh were old 
oc(*upaiits of the soil or proprietors, only some of whom were re¬ 
corded as under-proprietors. Their riglits and liabilities were 
the same as those of occupancy tenants in Avadh with the ad¬ 
dition of certain special privileges, which they enjoyed by 
virtue of the fact that they were previously proprietors of the 
land. Their interest was heritable but not transferable. 

Erproprietai^lf tc na n is 

Where a landlord by vountary alienation (other than by 
gift or exchange) or by operation of law (by foreclosure or sale 
in execution of a decree) transferi-ed a whole or i)art of his 
share in a mahal, he became an exproprielary tenant of (i) Sir 
land and (ii) such other portion of the khudkasht, as had been 
in his cultivation for 3 years. Such rights acen-ued in whole or 
part of the mahal so transferred by the landlord. He held the 
land at a rent less by 2 annas in a rupee than the occupancy 
rate. Ilis interest in the land w’as heritable but not transferable. 

Oeciipancjj tenants 

There were restrictions on conferment or acquisition of 
occupancy rights. Under the Agra Tenancy Act of 1901, 
occupancy rights could be acquired by a tenant other than a lessee 
holding under a written lease for a definite term and not less 
than seven years or a thekedar or a sub-tenant by continuous 
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possession for a period of 12 years. The ri^^ht of occupancy, 
however, could not be conferred by a landlord. Under the 
Agra Act of 1926, occupancy rights could be conferred by the 
landlords, and tenants of Uovcrnnient estates other than iiaziil 
lands (except in Bundelkhand) were also given occupancy 
rights. Grantees of resumable rent-free grants also acquired 
occupancy rights b.y continuous possession of 12 years, if tlu*ir 
holding was resumed by the landlord. 

However, in Avadlu occupancy rights were originally 
created in favour of y)roprietors, who had lost their pro])i*ietary 
interest by the inclusion of their villages in taliikas and, who 
were not entitled to under-))roI^rietary rights. Under subsequent 
enactment, ociuipancy riglits could also be acquired by tenants 
either by prescription or conferment by the landlord. But 
under the U.P. Tenancy Act, 1939, such rights could not be 
created. All tenants other than fixed rate and ex-proprietary 
tenants, who had acquired occupancy rights under the previous 
law, were occupancy tenants. In view of the difference in the 
origin of the occupancy rights in Avadh and Agra, the interest 
of an occupancy tenant in Avadh devolved according to the per¬ 
sonal law; whereas in Agra, it devolved according to the suc¬ 
cession prescribed in the U.P. Tenancy Act, 1939. 

Hereditary Tenants 

This category of the tenants was first created by the A(*t, 
1939, which conferred such rights on the following persons:— 

(a) a person, who at the commencement of the Act was a 
tenant other than a ])ernianent te]iure-holder, a fixed 
rate tenant, a tenant holding on special terms in Avadh, 
an exproprietary tenant, an octnipancy tenant, etc.; 

(b) every person, who had been after the commencement 
of the Act, admitted as a tenant otherwise than as a 
tenant of Sir or sub-tenant; 

(e) tenants of lands, which had ceased to be Sir and other 
persons, who acquired hereditar}^ rights; 

(d) grove-holders acquired hereditary rights on lands ceas¬ 
ing to be a grove; 

(e) trespassers acquired .such rights after expiration of the 
period of limitation for ejectment. 
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But such rights did not arevue in the following: eatogories of 
lands:— 

(a) ii’rove land, sinj^hara land or pasture land, 

(b) bed ()i‘ river, 

(e) lands within (*antonnient, or inunieipal limits, eanal 
boundaries, ete., 

(d ) land held for a })ublie purpose* or a work of public 
utility, 

(e) tracts of shiftinjr and unstable ('iiltivatioji, and 

(f) tenants lioldinjii' 5 acres or less land in tea-<^‘ai'dens. 

Noh~occuf>aiU‘ff feuanis 

This cateji’ory iiK'luded all other teiiants and such ])ersons as 
(i) temants of Sir, sub-tenants or tenants ot‘ land in which here¬ 
ditary rij^hts could not be acep.iired. Tlio rie^hts of tli(*so tenants 
were* teinporai*y and uiislable. So lonj*- as they W(U’e not ejeede'd, 
their interests w(*re h(‘ritahle according* to tlie table of succession 
given in the Act. They had a right to sub-hd land for only one 
yc^ar at a time with an interval of one year. They could not make 
any im])rovemcnt in land without tlie written ('onsent of thc^ 
landhold(‘r. However, their rights regarding abatement and 
enhancement of rent and conditions for eje(dment and planting 
of groves were similar to thost* of hereditai’y ttmants. He could 
be ejected on the ground that he was a tenant holding from year 
to yeaj* under a lease. 

The lands iield by thos(* t(nnints in 1945-40 were as under: 

Area in thousand acres. 


(a) permanent tenure-holders 

2 

(b) fixed rate tenants 

.. 711 

(c) tenants holding on special terms in Oudh 

8 

(d) ex-proprietary tenants 

oc 

(c) oeenpaney tenants 

12,297 

(f) hereditary tenants 

16.443 

(g) non-oeeupaiicy tenants 

.. 264 


From the foregoing survey of the t(Miants, it is clear that 
the tenancy r)T'obIem in the U. P. liad been very complex and 
intricate. Not only there were many categories thereof but 
their rights and responsibilities also differed according to the 
origin or acquisition of the tenancy rights. 
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It is necessary to know the general provisions as to rent 
payable by these tenants. Generally, a tenant is liable to pay 
sueh rent as might be agreed upon between him and the land¬ 
holder. When the i*ent of an ex-proprietary, an oeeupaiK-y or 
a hereditary tenant or of a tenant holding on special terms in 
Oudh has been agreed upon, fixed, commuted, abated or en¬ 
hanced according to th(‘ previous Acts in Agra and Oudh, it is 
not liable to eidianccim'iit or abatement until or unless 

(a) a })eri()d of te}i years or any longer i)ei*i()d as may 
have been decreed or ordered, has elapsed, 

(b) the period of the settlement of the local area, 

(c) tlie area of the tenant's holdijig has iner(‘as(Hi by allu- 
vio]i, decreased by diluvion, encroaclnnent, etc., 

(d ) the productive powers of land hav(‘ inci’cased by the 
fluvial action. 

The rent of a t(mant (‘an be fixed, commiit(‘d, abated or en¬ 
hanced only by 

(a) a r(‘gistered agreement, 

(b) a decree or order of a Eevenue Court, 

(e) a compromise filed in a suit or pro(*eeding. 

Where the rent-rat(\s are not detinmiined, the Court is 
omj)Owered to decide any (piestion relating to commutation, 
determination, abatement, or enhancement of rmit. l^rovision 
is made for appointment of rent-rate offieers for the purpose. 

Seetioii 126 provides for revision of rent and revenue, 
when there is a sudden rise in pri(*es or in an eimu’geney. Sec¬ 
tion 126-A, whi(*h was enaeded in .1947, provides for utilization 
of land in an omergeney. 

Illegal transfer or sub-letting is one of the reasons for 
ejectment. 

The U.P Agricultural Tenants (Acquisition of Privileges) 
Act, 1949, has been passed to provide (1) for payment by tenants 
with a view to facilitating the abolition of the Zamindari, and 
(2) for redmdion of rent and i^rotection from ejectment. The 
following tenants could acquire special privileges on payment 
to the State Government an amount equal to ten times the 
annual rent payable in respect of his holding:— 

I.L.P.--20 
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(a) a tenant holding on special terms in Avadh, 

(b) an exproprietary tenant, 

(e) an oeepancy tenant, or 

(d) a hereditary tenant. 

The special privileges are as follows:— 

(i) the person is not liable to be ejected ; and 

(ii) he has to ])ay to the landholder half tlie amount of 
rent and the remaining half is payable by Government 
to such a landliolder. 

This Act of 1949 has been amended by the TT.P. Agricultural 
Tenants (Acquisition of Privileges) (Amendment) and Mis¬ 
cellaneous Provisions Act, 1950. In the Act of 1949, certain 
categories of tenants such as permanent tenure-holders, per¬ 
manent lessees in Avadln grantees at a favourable rate of rent, 
etc., W’cre left out. They were called occupiers. Even the sub¬ 
tenants and unrecorded co-tenants, who were excluded from 
acquisition of the privileges are included by the amendment. 

The Act is further amended by the P.P. Act No.XXlII 
of 1951 in order to provide for a revival of the declaration for 
special privileges and restoration of possession. 

Tlie State liegislature has passed in 195^^1 the Jaunsar Bawar 
Security of Tenure and Land llecords Act wdiicli provides for 
the security of tenure and preparation of land records in the 
Paragana Jaunsar Bawar of Debra Dun district. 

Under the provisions of the U.P. Zamindari Abolition and 
Land Reforms Act, 1950, only four categories of cultivators 
are recognised, viz., 

(1) Bhumidliars, 

(2) Sirdars, 

(3) Asamis, and 

(4) Adhivasis. 

The Bhumidhars and Sirdars are occupants and pay land 
revenue to Government; whereas the latter two pay rent. Thus 
only two categories of tenants survive after the abolition of the 
Zamindari. This aspect will be discussed in detail in the 
chapter on the ‘‘Zamindaris”. 
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11. (A) MADRAS 

The tenancy legislation in the Madras State has been en¬ 
acted region wise, viz. (l)Tanjore (2) Malabar and (3) the re¬ 
maining part of the Madras State. Since the legislation for 
(3) above is important, it it taken up first. In Madras, there 
is evidence of several sporadic attempts having been made at 
regulating tlie landlord-tenant relations in the i)ast. They date 
back to the year 1802, when the Permanent Settlement Re¬ 
gulation was enacted. Subsequently, the Regulations IV and 
V of 1822, the Rent Recovery Act of 18G5, the Estates Land 
Act I of 1908, the Inam Amendment Act of 19^16 and the 
Madras Estates Land Bill of 1938 aimed at regulating the re¬ 
lations of the landlords and their tenants as regards rent, 
security of tenure, etc. It is pertinent to note that each legis¬ 
lation, which sought to solve special problems, created new 
ones. The Act of 1908 was a comprehcjisive measure, but it 
resulted in strengthening the hands of tlie landlords for re¬ 
covery of rents by making the cist the first charge on land and 
by declaring that a substantial accurate patta was sufficient to 
proceed for the realization of the just dues of the Zamindar or 
Tnamdar. One of its defects was that it failed to distinguish 
between the ryots, whose rights had been secured permanently 
at the time of the Permanent Settlement and those Mdio became 
cultivators by taking up old w^aste-lands and abandoned lands. 
The Madras Estates Land Bill, 1938 could not be enacted into 
law owing to the organized opposition of the landed interests 
and the unfavourable criticism by the public. 

At present, the Madras Estates Land Act of 1908 (which 
is modelled on the Bengal Teiuincy Act of 1885) as amended 
by the Estates Land Amending Act XVIII of 1936 regulates 
the relations of landlords and tenants. The Act of 1936 includes 
inams along with the Zamindaris in the term ‘estates^ and con¬ 
ferred occupancy rights on tfie inamdari ryots. If the inam- 
dar could prove in a court of law that he had also the Kudi- 
varam right,* which did not come within the definition of the 
private land, the tenants of such land could acquire occupancy 
right on payment of one year’s rental as compensation to the 

♦ Right to cultivate as distinguished from the melavaram right or a 
right to enjoy revenue from the inam lands. 
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inamdar. The cultivators have thus been given the right of 
occupancy in raiyat land (as distinguished from ‘Sir’ land 
of a landlord). Tlie puhanceinent of rent is [)ossil)le, only if 
certain specific conditions are fulfilled. Under the Act, the 
Kecord of Itights is ])repared, and this has settled and defined 
the tenants’ rights. 

In 1947, the Madras Estates Land (Uediiction of Eeiit) 
Act, 1947 was ])assed witli a view to reduction of tlie rtmts pay¬ 
able by ryots in estates governed by the Madi-as Estates Land 
Act, 1!K)8, which in many cases were substantially higher than 
tlje assessment of lands in tlie ryotwari areas in the' neighbour¬ 
hood. It aj)})lies to the ‘estates’ as d(‘fined in section 3(2) of 
the Madras Estates Land Act, 1908. It aims at l(‘velling down 
the assessment to that of tin* ryotwari areas. It provides for 
appointment of a Special Officer for r(‘commending rates of 
rent in tli(‘ estattvs and special pro('(‘(iure for eonsideidng tlie 
reduction of ]’(‘nt. After it is so fixed and pnhlish(‘d in the 
Gazette, the I'yot, has to i)ay that rent. In (‘iTecting such a re- 
dnetion, if ajiy religions, (‘dncational or (-liaritable institution 
loses any portion of its im^ome, OovTrmmmt has to make good 
tlie loss. However, tlie lessees of sneh institutions are not to 
have the benefit of sneh rednetion of rent. 

Til is Act has been amended by the ^Madras Estates Land 
(Keduction of Kent) Amendment Act, 1952. Under tlie Act of 
1947, the Special Officer has fii’st to d(4ei*mine whether a village 
is an ‘estate’ within the meaning of scetioii 3(2) of the Madras 
Estates Land Act, 1908. Through mistake, the Act has been 
applied to the inam villages which arc not (‘overed by that sec¬ 
tion. The Chvil (Jonrts liave in eertain cases declai'od the notifi¬ 
cation issued under section 3(2) as null and void. In order 
to correct these mistakes in the app]i('ation of the Act, it is 
amended in lfl52. This shows that tlie A(*t is not properly inter¬ 
preted and im])]emented by the Special Officers appointed under 
the Act. 

(B) TANJORE. 

In Tanjoro, the relations of the landholders vis-a-vls 
tenants and agricultural labourers deteriorated in recent years 
owing to eviction of tenants by landowners, low wages and im- 
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satisfacitory conditions of agricultural labour. This seri- 

oxisly affected i)r()duction in that district, which is the j^ranary 
of the South. An Ordinance was, therefore, issued in August 
1952 in order to prevent evictions of tenants-at-Avill (including 
crop-sharing tenants) and permanent farm servants. In 
N()vend)(‘r 1952, the Tanjore Tenants and Pannaiyal’*' Protec¬ 
tion Act, 1952 was passed whi(di ]‘ep(‘aled the Ordinanee. 

According to the 1951 (‘cnsus, non-cultivaring owikm's and 
their dependants ajul the cultivating labourers and tlieir de¬ 
pendants form 12% and 180', res])ectively, for the whole of 
India; whereas in Madras, tli(*y form KiO and 280, respec¬ 
tively, thus showing an increase^ of 40 of tejiants and lOO of 
labour over the all India figur(‘s. These figui*(‘s are snffi^'icnt 
to show tin* (MHuanity of the t(‘nan(‘y ])]‘oblem in Madras. The 
Act exomi)ls ovvjiers liolding (i 2/'3 acres (called Veli) wet or 
20 acres dry. It afr(‘cts only 11,070 hohlei*s in Tanjore*, who 
form 30 of the total number of hold(*i’s, 44of W(*t lands and 
500; of tenants and labourers. Piider the Act, no tenant, who 
held lands on l(*as(* on 1st I)(*('emb(‘j‘ 1951, ('ould lx* evi('tf‘d for 
a ])eriod of 5 years. 4\*nants, who wei-e evicted during: the 
crop year from June 1951, are to be r(‘instat(‘d in preference 
to any existing tenant on the land. Put are tcjiaiicy is to be 
of 5 years. Tin* landowner can resume* tlie land at tli(' (*nd of 
5 years by giving a year’s notice. The shai’cs of tin* landowner 
and the tenant are fixed in the ratio of 00 : 40 out of tlie gross 
produc(* I'cmaining after jiayment of harvest charges. There 
is one s])eeial ])rovision undei’ whicli the Divisional liev('nn(^ 
Officer is empowered to decide on the desirability of the conduct 
of the tenant in regard to good cultivation. On his decision 
rests the retention or eviction of a tenant. 

In short, the legislation is based on tlie (uistomary prac¬ 
tices in tile matt('i* of rent, wages and the sharing of the cost of 
cultivation. 

Tlie Act has been severely eriti(*ised from various angles 
as set forth bodow.— 

(1) It is a hasty legislation. 

(2) It does not provide for remission, fixing of fair rent, 
compensation for improvements, etc. 

♦ Pannaiyals mean farm cultivators. 
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(3) Difficulties are likely to arise from a provision to evict 
all tenants, who have been let in since December 1951 
and re-instate their predecessor, regardless of the 
merits of the circumstances which brought about the 
change. 

(4) It has introduced a system of diarchy in the adminis* 
tration of agriculture; because the tenant is made res¬ 
ponsible for seed, idoughiiig, manuring of land, etc., 
and the landowner for taxes, cesses, etc., and for re¬ 
pairs of iiTigation w’ork. Thus, it ousts the land- 
owner from the natural place in the agri(;ultural eco¬ 
nomy. 

(5) The Varamdar (lessee) and the fixed lease tenant are 
treated alike. 

(6) It is likely to hit the small middle class mirasdars 
most.* 

Despite these drawbacks, it is a measure, which is sure 
to protect the interests of tenants particularly in matter of 
eviction and sharing of the produce of the land. 

(C) MALABAR. 

As Bengal was the first to enact the tenancy legislation 
in the permanently settled areas, Malabar was the first to 
enact such a legislation in the ryotwari ai*eas in India. The 
tenancy conditions in Malabar attracted the attention of 
Government long ago in consequence of the agrarian outbreaks 
of the Moplas in that district, w^hich date back to the year 
1836. Thereafter, the problem has been inquired into from 
time to time and considerable literature is available in the 
matter. To begin wdth, the Malabar Compensation for Tenants’ 
Improvements Act I of 1887 w^as passed wdth the object of 
giving full value of improvements made by a tenant on eviction. 
But as evictions could not be checked, it w^as re-enacted as the 
Tenant’s Improvement Act I of 1900. But the Act proved 
a failure. It w^as thought that the Madras Estates Land Bill, 
w^hich subsequently became Act of 1908, would cover the 
tenancy problem of Malabar. But this district was excluded 

♦ The Indian Journal of Agricultural Economics, March 1963. pp. 
113, 131-132 and 14M42. 
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from its purview. Thereafter, the Haj^haviah Committee exa¬ 
mined the problem comprehensively. On the basis of its recom¬ 
mendations, the Malabar Tenancy Act of 1930 was passed*. 

The main features of the Act are as follows:— 

(1) The Act excludes leases, which are riot purely of an 
agricultural nature such as those granted for felling timber 
or for tea or coffee or cinchona estates, those whi(‘h are for 
fugitive cultivation or for pepper (uiltivation exclusively or 
which are for plantations and those for building’s owned by the 
landlord with the lands ap])urtonant thereto. 

(2) Qualified fixity of tenure is conferred on all cultivat¬ 
ing verumpattaindars. But under the definition of verumpttam- 
dar, such fixity is confined only to holdings which include 
at least some small extent of wet land. Thus, exclusive dry 
garden lands or dry land gardens do not get this benefit. This 
right is subject to regular payment of “fair rent” and also 
an advance of one year’s rent or furnishing of security there¬ 
for, if demanded by the landlord. 

(3) Cultivating verumpattamdars shall not be bound to 
pay to the landlord anything more than the “fair rent”. 
Principles for fixing the fair rent for different classes of lands 
have been laid down. In the case of wet lands, it is two-thirds 
of the net produce on the land. For gardens, it is based on 
gross produce. Different rates are specified for trees planted 
by the landlord and those planted by the tenant. 

The fair rent on each holding may be determined by the 
parties themselves, or either of them may apply to the civil 
court for this purpose. 

(4) All customary verumpattamdars, Kanamdars (culti¬ 
vators) and kuzhikanamdars, have, after the expirj^ of the 
period of tenures, the option to have a renewal of their tenures 
on payment of the prescribed renewal fee. The scale of rene¬ 
wal fees has been fixed in the Act with reference to the income 
from the land. The renewal may be arranged by the parties 
themselves; or the kanamdar and others of his category may 
apply to the civil court for such a renewal. 

♦ Dr. V. V. Sayana: The Agrarian Problems of Madras Province (1949) 
pp. 271-72 
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It is to be noted that no time limit has been fixed for the 
application for renewal by kanamdar, etc. The Janmi (land¬ 
lord) has no right to move, the court by a similar ap])lication, 
when tile kanamdar does not choose to renew the tenure on 
the first occasion after the pa.ssing of the Act. He can, how¬ 
ever, file a suit for eviction on this ground. But the janmi 
gets a right to sue him for renewal fees only after the tenure 
is once at least renewed. 

(5) The Act has prescribed the proccKlure for ajiplying 
to the (Anirt for the rc^newal of the kanam and oth(.‘r tenures. 

(6) On such renewals by the Court, the customary 
verumpattarndars or the kanamdars, or the kuzhikanamdars are 
entitled to hold on the land for another 12 years under the 
terms of the expiring transactions. In the case of cultivating 
kuzhikanamdars, they are liable to pay “fair rcnt“ fixed by 
the court. 

(7) The A(!t has specified the grounds under which the 
kanamdars, et(‘., or the cultivating verurapattamdars can be 
evicted. The main grounds are (i) failure to pay rent by 
the cultivating vcrumiiattamdar or to i)ay the advance of rent 
or furnish security for such rent Avlicn demanded; (ii) wilful 
waste, denial of title of the landlord and when the land is 
required for the bona fide cultivation of the landlord. In the 
case of kanamdars, ete., failure to pay annual rents is not one 
of the grounds for eviction, but failure to apply for renewal 
is a ground. These provisions apply only to what may be termed 
as “real kanams”. Cases where the kanam amount is more 
than 49 per cent in South Malabar and more than 60 per cent 
in North Malabar are excluded from the scope of the Act. 

(8) A cultivating kanamdar or a cultivating customary 
verumpattamdar, who gives up his riglits as such tenure holder, 
may continue to hold on the lands as an ordinary cultivating 
verumpattamdar. 

(9) If an intermediary, who has granted a renewal to his 
immediate tenant, does not himself choose to get a renewal of 
his tenure from his immediate landlord, the tenant, who got 
renewal from such defaulting intermediary, will be unaffected 
by the default. He will be deemed to have contracted with 
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the immediate landlord of his landlord. Thus, the tenant who 
gets a renewal of his tenure is protected, even though his im> 
mediate landlord does not choose to do so. 

(10) The holder of a decree for evicting a kuzhikanamdar 
from the holding has the right to apply for the sale of holding. 
This is a great relief to the decree-holders who may be unable 
to pay the value of the improvements eff(‘Cted by the tenants. 

(IT) There are also miscellaneous provisions such as the 
nature of the tenant's rights (which are heritable and alien¬ 
able), the right to surrender holdings, the facilities for easy 
realization of the arrea!*s of rent and rcmewal fees by making 
them a first charge on the intiou'sts of the defaulters in the 
land subject to the Government and otlnn* statutory charges.* 

Even in the working of this Acd, def(‘ets were Jioticed. 
The Madras Government, therefore*, appointe'd the Malabar 
Tenainw Comnuttee in May 1047. A Sp(‘cial Officer was ap¬ 
pointed to examine the rei'ommendations made by that (?om- 
iriittee. His re])ort has been publislunl in lOoO and makes a 
very interesting reading. It divides the laud tenures of Malabar 
into (1) Kanam, (2) Kanam-kuzhikanam, (‘V) Kuzhikanam 
and (4) Verumpattam. In the (*ase of the Kanam, a substantial 
interest in land is recognised from a very long time. There 
is always an advance paid by the Kanamdar to a landlord. It 
is considered either as security for the jmyment of r(‘nt or as 
loan. A fixed rent called michavaram is to be paid annually. 
The tenure is normally for 12 years and is renewed on payjuent 
of a renewal fee. In fact, the kanam is a hereditary lease of 
land by the janiui (landlord). However, in the North Malabar, 
the Kanam is a mortgage with possession and not a lease. 

In the Kanam-Kuzhikanam, the Kanamdar is allowed to 
make improvements on the lands and is entitled to claim full 
cost of improvements effected by him. 

The Kuzhikanam is a lease of gardens. If it is of waste 
lands, the lessee has to reclaim them and plant trees. If it is 
of gardens already planted with coconuts, the lessee has to look 
after the existing trees and plant more trees. In either case, 

♦Report of tlie Special OfUcer on the Inve.stigation of Land Tenures on 
the Recommendations of the Malabar Tenancy Committee, May 1947, pp. 12-13. 
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the right to make improvements is implied. The tenant gets 
the cost of such improvements at the time of his eviction. No 
advance money is to be paid to a janmi. An annual rent is 
payable. Like the kanam tenure, the lease is renewable at 
the end of 12 years on payment of a fee to tlie janmi. 

Lastly, the vcrumpaitam means an ordinary lease. The 
cultivating verumpattadar has got the right to a share of the 
net pi*oduce of the land. He cannot be evicted except for some 
specific grounds sncli as non-payment of rent, wilful waste, etc. 
A tenant in. Soutli Kanara does not enjoy these privileges. 
He is only a tenant-at-will. 

The Special Officer has re-emphasized the need for legisla¬ 
tion to prevent evictions, which are common, despite the Act 
of IfidO. ‘‘The tenants, as a class, arc agitating for the legis¬ 
lation’\ 

The Special Officer has generally supported the Committee's 
recommendations regarding fixity of tenure, eviction and 
relinquishment. Fixity of tenure for all classes of lands includ¬ 
ing those granted for j)epper cultivation has bemi recommended. 
One unusual sugg(‘stiou is made to the effect that “uuhusband- 
like cultivation by the tenant” in the ease of the gardens, may 
be included as one of the grounds for eviction of tenants. On 
the basis of his recommendations, the Malabar Tenancy Act, 
1930 has been amended by the Malabar Tenan(*y (Amendment) 
Act, 1951 for giving fixity of tenure, increasing the cultivating 
tenant’s share of produce and for fixation of fair rents for all 
lioldings. It has been applied to Malabar and portions of the 
South Kanara and Nilgiri districts. The Act aims at enforce¬ 
ment of ‘MFs”—Fair rent. Fixed tenure and Free Trans¬ 
ferability. 

The Act of 1930 is further amended by the Malabar 
Tenancy Bill 1953 which is passed by the State legislature in 
January, 1954. It marks another step forward in the policy of 
the agrarian reforms in Madras, which commenced with the 
Tanjore Tenants Protection Act of 1952. It is difficult to 
simplify the very complicated pattern of tenure-holding that 
has developed in Malabar. But the existence of a large number 
of tenants and landless workers in Malabar has given an im- 
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pression of the existence of landlordism in the sense of concen¬ 
tration of ownership. This impression is erroneous as stated 
by the Madras Chief Minister. According to him, out of 
4,50,000 Pattas (holdings with proprietary rights), 4,30,000 
Pattas are covered by the assessment of less than Rs. 50/ per 
annum. About 1,20,000 of these ‘landlords' own less than ten 
cents. There are 9,000 Pattas assessed between Rs. 50 and 
Rs. 100 and only 6,000 assessed at above Rs. 100. The agrarian 
discontent seems mainly the result of an increasing pressure 
on land of growing population. 

The Bill, now passed, restricts the landlord’s right of bona- 
fide resumption of cultivation by declaring that no tenant should 
be liable for eviction, if he or his family has been in occupation 
for six years. There has been an increase of allowances for 
expenses of cultivation. Safeguards have been provided for 
other kinds of evictions. The rent paid by tenants equal to 
half the assessment in addition to a share of the crop has now 
been abolished. A limit has been prescribed to any future 
increase that may be awarded in the process of fixing fair rents 
to be paid by tenants. 

It is a happy coincidence that this measure is passed along 
mth another for protecting the tenants of South Kanara from 
eviction. It provides that, subject to payment of the current 
rent, no cultivating tenant in that district can be evicted from 
his holding for a period of one year. These agrarian reform 
measures have been enacted piecemeal presumably because the 
problems in the various areas of the State do not yield to 
uniform legislative treatment. 
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SECTION II 
12. THE EAST PUNJAB 

Ill the uiipjMitioiied Punjab, the relations between the 
landloi'ds and tenants were rep:ulated by tlie Ihinjab Tenaney 
Aet, LSST. After tlie iiartition, this Aet eontinues to apply 
to the East Punjab. The jirineipal i)i*ovisions of the Aet are 
suiiiin a r i zed be I o w. 

Aeeordintr to the definition of the term “rent’', it ineans 
whatever is payable to a landlord in money, kind or service 
by a tenant on aeeouiit of use and oeeu])atio]i of land held by 
him. It may be noted that service constitutes one of the ele¬ 
ments of rent payable by a tenant. 

There are thn‘o (aitaii’ories of tenants re{'Oj^nise(l by the 
Act, viz., 

(1) oecupaney tenants, 

(2) tenants for fixed terms, and 

(3) tenants-at-will. 

Certain eateji’ories of tenants, avIio have held land for two 
pmerations or liave occupied lands for a continuous period for 
some time on payment of tlndr shai-e of Coveriiment as' .‘ssment 
but Avithoiit ])ayment of i*ent or services to the proprietor, arc 
deemed to be 0 (*cupancy tenants. The Act specitieally pi*ovid(*s 
tliat no tenant shall acquire a right of oceupainty by mere 
lapse of time. Besides tlie occupancy tenants, there are tenants 
for a fixed term under contract or a decre(‘. The third cate¬ 
gory is of the tenants-at-will. 

Bents are either in cash or kind (produce). The produce 
rents (‘an be (‘ommuted into cash. They are liable to be enhanced 
when the land is irrigated or flooded. The cash rent is also 
liable to be enhan(‘ed at certain annas of a rnyiee of land 
revenue, which may vary from 2 to 12 annas for different 
categories of occupaiufy tenants. Similarly, if the productive 
powers of the land are decreased by causes beyond the tenants^ 
control, the rent is liable to be proportionately reduced. 



THE TENANCY REFORMS 


317 


As regards ojeetmcnt, the occupancy tenants are liable to 
be ejected on the usual grounds of rendering land unfit for 
cultivation, failure to pay rent or its an*ears, etc. The provi¬ 
sions a[)ply to muqurraridars and the tenants for a fixed t(U*in. 
Tenants, who are neither occiijnincy tenants ]ior tenants for 
a fixed term, are liable to be ejected from year to year. Tenants, 
Avho are wrongfully dispossessed or eje(d(‘d from their lands, 
may institute a suit for re(‘overy of possession, occupancy or 
comiamsation. 

The rights of occupancy ttuiants other than muqurraridars 
are transl‘ei‘able subject to the landlonTs right of pi’c-omption. 
ITis rights are h(u*itable also. Itights of other tenants are not 
liable' to attac'him'ut oi* sah* without the })i’(*vious consent in 
wi*iting of' the landlord. 

An 0 ('cu])au(-y leuaut alone is (*om])ct('n1 to sul)-h*t tlu' laud 
for a leiau not (‘xc('(‘ding .S(‘ven years. 

In short, tin' i*ights ol* occu])aiicy ('an l)e ac'quired l)y 
tenants Avliose claims are based on (*ertain historic'al grounds 
and not by men* lapse of time. Tin* occupaiu'y ti'uants (lanyats) 
eompi’ise one half of the tenants’ ('lass and ar(‘ protec-ted from 
arbitrary ejeedment and enhaiiceiiK'iit. Their rights are heri¬ 
table and transferable snbj(^ct to the consent of the landlord. 

In pnrsnaiK'c of tlu* rc'commendations of the Land Reforms 
Committee appointed by Coveniment in ]\lari*h 1949, Govern- 
memt decided that the ()('cui)an(‘y tenants shouhl cc'asc* to exist. 

On the basis of the I'ecommeudations ol* flu* said (hmimittee, 
two laws called the Pnnjal) ()ccn])ancy T(‘nants (Vb^sting of 
Proprietary Rights) Act, Pir)2 and tin* Punjab Seimrity of 
Land TenniTs Act, 1953 were passi'd. 

The Punjab Occupanvif Tenants, {Vesting of Proprietary 
Rights) Act, 1952. 

To take up tlu* first, it is (dear that it was enacted with 
the object of vesting proj)rietary rights in oc(‘npancy tenants 
and to provide for payment of (*.ompensation to the landlords, 
whose rights are so extinguished. It came into force on the 
15th June 1952. 

The term '‘landlord’^ has been defined to mean a person 
under whom an occupanc’y tenant holds laud and to whom the 
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occupancy tenant is or but for a special contract, would be 
liable to pay rent for that land and includes even a mortgagee. 
The expression '‘occupancy tenant” has been defined as a per¬ 
son recorded as oeeupaney tenant or who acquires the rights 
of an occupancy tenant. The Act extinguishes all rights of 
a landlord in the land held under him by an oeeupaney tenant 
and vests them free* from all encumbrances created by the land¬ 
lord in the occupamy tenant. For extinguishment of the 
proprietary rights, a landlord is to be paid comixmsation as 
follows:— 


Condiiiom of Icnancu 

(a) Where the rent paya¬ 
ble by tlie occupancy tenant is 
expressed in terms of land 
revenue, 


(b) Where the rent is not 
so expressed, 


(e) Where the share in 
the shamilat has been vested 
in the occupancy tenant, 


Compensation payahle . 

(i) an amount equal to 20 
times the annual rent (exclusive 
of land revenue and cesses) 
plus one anna for every rupee 
of the annual land revenue if 
the occupau(*y riglit is acquired 
under the Punjab Tenancy Act, 
1887. 

(ii) an amount equal to 25 
times the annual rent (exclusive 
of land revenue and cesses) 
plus 2 annas in a rupee of 
assessment, in other c .ses. 

(i) 20 timers the annual rent 
if the rent is paid in (‘.ash; 

(ii) an amount Jiot (‘xceeding 
l/4th share of the market value 
if the rent is paid by division or 
appraisement of tlie produce; 

(iii) 20 times tlie average 
annual rent but not exceeding 
l/4th share of the market value 
of the land, if the rent is paid 
partly in cash and partly in 
kind. 

5 times the amount of land 
revenue. 
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The above compensation payable to the landlord is in cash 
only. If a tenant defaults, the amount is recoverable as an 
arrear of land revenue. 

The Act does not ai)ply to the evacuee property, because 
there has been no final agreement about it. 

In short, only the occupancy tenants arv. levelled up to the 
position of proprietors. 

The Punjab Security of Land Tenures Act, 1953. 

This Act is more comprehensive in character. It came 
into force on the loth Ai)ril 1953. It a])])lies to the vliole 
State exc(‘])t the lands in the registered co-oi)erative garden 
colonies and the lands held by co-operative farming societies. 
The terms “small landowner” “permissible area" “standard 
acre” and “tenant” are peculiar to this Aid. and, therefore 
require elucidation. A ‘small landowner’ im^ans a landowner 
whose entire land iji the State does not exi'i^nl the permissible 
area. Tlu' term ^permissible area^ means 30 standard acres 
and where siudi 30 standard acres on being ('onverted into ordi¬ 
nary acre's ('X('(‘ed GO acres, such GO acre's. The art'a under 
an orchard is to be excluded in this computation. In the case 
of displaced j)ersoiis, the permissible area is 50 standard acres 
or iOO ordinary aen-es. The staiidarel acre's are fixed having 
regard to the quantity of yie'ld and quality of soil of the area. 
The word “tenant” has the same meaning as given in the Pun¬ 
jab Tenancy Act, 1887 and includes a sub-tenaiit and self culti¬ 
vating lessee, but does not iiK'lude a present holder as defined 
in the Resettlement Act. 

Under the provisions of the Act, a small landowner, who 
owns land in excess of the permissible area, has to make a 
reservation of the land upto the limit of the permissible area 
inclusive of the areas held in a. co-opei’ative garden colony 
under self-cultivation, reserved area excluding the area under 
a Jhundimar tenant or a tenant who has been in continuous 
possession for 20 years, etc. Such reservation is to be made 
within 6 months of the coming into force of the Act. 
In case, such land which was under self-cultivation, ceases to be 
reserved subsequently, a tenant, who was formerly on such land 
and was ejected, is entitled to be restored on application. In 
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determining^ the area owned by a landowner, all transfers of 
land exce])t bona fide sales or mort«:afres with possession or trans¬ 
fers resulting from inlieritanee made after the 15th August 
1947 and beFofe tlie eomnieneement of this Act are deelared 
invalid. Tliis provision is made to prevemt mala fide transfers 
before the enforeement of the Act. 

As rejrards the tenants, their rij^hts and responsibilities are 
tabnlated below;— 


Minimum pei-iod of tenaney 

Nature of tenaiu^y 
Ejeetion 


Restoration 


10 years, and if allowed to hold 
over thereafter, it is deemed as 
renewed for a furtlKu* period of 
10 years. 

heritable durin*]: the period of 
its duration. 

(1) No tenant is liable to be 
ejeeted before P>0-4-]954. 

(2) After 00-1-1954, a tenant 
can be ejeeted on the following 
^xrounds:— 

(a) failure to pay rent, or its 
arrears, 

(b) failure to eultivate land, 

(c) US(‘ rendering' J nd unfit for 
eultivation, 

(d) siib-lettin" of land, 

(e) for restoring possession of 
land to a i)erson in the 
Army, ete., 

(f) if the area held is in excess 
of the permissible area. 

A tenaiit is entitled to ])e restor¬ 
ed in ])ossf‘ssion of the land, if 
he has be(‘n ejeeted from any 
land in excess of the permissible 
area on any one of the above 
^rrounds after 15-8-1947 and be¬ 
fore 15-4-1958. But for such 
restoration, the tenant has to 
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l)ay such compensation to a land- 
owner as may be determined by 
the Assistant Collector. 

Tii; 4 ‘ht to water A landowiuu* (‘annot curtail or 

1(M*minate tin* supply of ('anal or 
use of well water enjoyed by a 
t(‘nant. 

Maximum rent (a) not to exceed l/3rd of the 

('rop or value thereof. 

(b) AVIk'h* the customary rent is 
less than sin'h l/.‘>rd, it is to 
be deemed the maximum 
rent. 

lii^ht of prennnption in sale Allnwtni to tenants of certain 
or foi‘(H'losure of land duration. 

Tenant s right to piir('lias(* Right is given to t(Miants in pos- 
land s(‘ssi()n of land for 12 years. Ibit 

tln'v cannot purdiase land in 
(‘xcess of the ])erniissib]e ai’(‘a. 

Tiiis Act repeals the Punjab Tenants (Security of Tenure) 
Act, 1950 and its amendimmt of 1951. 

Ill the ultimate analysis, the objective of the Act is two¬ 
fold. It fixes the maximum holding of tl\e landowmn* to 20/50 
standard a ('res or 60/100 ordinary ac!*es and secures c(*rtain 
rights to tenants as to the maxiiuum rent, use of land, right to 
use water, p(‘rio(l of th(* tenaiu'v, et('. The controversial jirovi¬ 
sion is about tin* restoratiem of tenants, who were evicted after 
15-8-47 and before 15-4-1952. It is argued that if a landlord 
lias in the meanwhile put U]) a wat(m ])um]) and introduced other 
mei'hanical metliods of agriculture at a heavy cost, still he has 
to hand over the possession to an evicted tenant. This is alleged 
to be grossly unfair, althougli a landowner is to be given com¬ 
pensation by tile tenant. This provision has been attai'ked from 
another point of view. A tenant Avit.h meagre resources in num 
and materials is not likely to kc'ep up those improved nndhods 
of agriculture with the result that the cultivation is likely to 
suffer. But there is one consolation that in the Punjab, which 

T.L.P.—21 
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is one of tlie problem Hiiifes of Indhi tlw riirlits of teuiinfs 
arc secured to the extent possible under the unsettled eondb 
tions, ceouowic as well as political. 

13. PEPSU. 

The teiiaticy relations in Pe]).su follow the pattern of tliose 
in tlie run jab. T>otli in the l^injab and Pepsii, the bulk of the 
owners of lands were also eidlivators. Tlu‘ j^eneral la.w and 
})ra('tiee of tlie r(‘venue administration in both the areas were 
biassed in favour of the land-ownin.ir elass. The owners of land 
o(*('Upied nearly 2/.‘)!*ds of the total area of Pepsu. P>esides, the 
principal bniure holdej-s were oeeupaney tenants, c(*rtain special 
('lass(\s of 1enants-at-wi1l, le.ssees and mort^ajxees. The areas 
under these six classes wei'e as under:— 


Class of tenure holders 

Total area 
in ac;res 

Cultivated 
area in 
acres 

Owners 

40,2ito:u> 

27,60,936 

Oooiipancy tenants 

o,a7,3:n 

6,21,501 

Spec.ial tenants 

77,941 

75,971 

Tenants-at-wiil 

10,10,532 

10,11,333 

LoHseo.s 

1,45,930 

1,29,764 

Mortgagees 

4,09,809 

3,84,901 

The Venkatachar CJommittee, which 

ill vest i , 2 :at(‘d 

the agrarian 


problems of Pej)sii, lias exhaustively dealt with each category of 
tenants. As rcj^ards the occupancy tenants, tlie relations of 
landlords and occu])ancy tenants were S(‘vere(y strained before 
the formation of P(‘i)su. Many cultivators \ver(‘ proprietors but 
under the biswedari (landlord) system, tliey came to be re¬ 
corded as occupancy teinuits or tenants-at-wiil in the villap^e re¬ 
cords. In order to safe<j:uard tlie interests of sucli tenants, tlu^ 
Patiala Killer issued a P"arman-i-Shahi on Maridi 11, 1947 to 
the effect that in the ('ase of tlie occupancy tenants holding? 
under sc'ction 5 of the Punjab Tenancy Act, one-third of the 
land should to the landlord and two-thirds to tlie tenant; and 
in the case of such tenants holding? under section 6 and 8 of that 
Act, two-fifths of the land should go to the landlord and three- 



THE TENANCY REFORMS 


323 


fifths to the tenant. The land so apiiortioned was to be held 
in full ownership by the landlord and the tenant respcn-tively 
with common ri^dits in the villaf^’e commons. The Farnian aim¬ 
ed at a ronj**!! and ready solution and ti-eated all oecuparicy 
lioldinj:^^ alike and ij^nored variations in rents. 

Because of these defects, it was soon discovered that the 
lej^islation was ineifective. The Pepsu Government, th(‘refore, 
amended tlic Farman and issued a new and much more elabo¬ 
rate Ordinance No. XXltl of 2006 1>.K. on tie*, loth Anj^ust 
1940. The landlonFs shai'e was tlum fixed at l/4tli of llie hold - 
inj^ and the occupancy tenant’s share at 3/4ths. Further, th(‘ 
tenant was ^iveii a ri^ht to jiurchase the laiidiord’s sharv*. In 
the abs(‘nc(‘ of a committee to rei^ailate the paidition op(‘]*ations, 
this le;;] si at ion also remained ineffe(dive. The ordinance was, 
therefore, amen(l(‘d in 1050 which droi)ped the proposal of a 
partition commitO'e and Goveimment was emiiowered to con¬ 
trol the partition o[)erations. The limits of l/4th and d/4tlis 
of land holding's in tin* (*a.s<* of the laiidowiu'rs and ocenpam'y 
tenants could be varied. It provided that a tenant, wlio ])aid 
to a landowner nothin^ more than land revenue and the rates 
and (jesses thereon, he was entitled to the entire lioldinjjr, etc*. 
The purchase price of tlie landlord’s share was fixed ?it 100 
times the land revenue. FnrthiT, oceiipaney tenants, Avho liad 
been ejected dnrin.e.* tbe seven years ])rece(lina’ the 11th March 
1947 were permitted, under certain conditions, to deposit (*om- 
pensatiori foi’ tlie landlord’s sliarc' and to obtain propietary 
ri^>:hts over tbeir holding's. The Ordinance lias been ini])lei)H‘nt- 
ed fully where the problem of oci'upauey tenants Avas not seri¬ 
ous but in tbe Bhatinda. distriet, tbe mairnitnde and int(*iisity 
(»f tlie problem was worst. The physical partition of a holdini^ 
between the landlord and the ocmifiaiK'y tenants was an ex¬ 
tremely cumbrous procedure liable to lie unfair to the ])arties 
and to eneonra^’e eorrnption. The Yenkataeliar Committee, 
therefore, re(*ommended that tlie provisions of tbe Punjab 0(*en- 
paney Tenants (Vestinj? of Proprietary Ripflits) Act, 1051 
should be followed and those tenants slionld be made proprie¬ 
tors on payment of eomponsation to tbe landlords. 

Tbe problem of the special fenavts Avas found in the former 
Paridkot, Kapiirthala, and Malerkotla States. Those tenants 



324 


THE INDIAN LAND PROBLEM 


paid rents in eash and were not liable to ejectment like tbe 
ten ants-at-will. 

Tli(‘j*e were s])eeial tenanls in Faridkoi. Tlunx* were five 
classes ol tenants like Muzarian Shartiya, Miizarian Chakote- 
dari khas, etc. They were payinj*- rents at different rates. By 
Notif](‘ation of 28, Blf)!, the Bepsu (Toveiainient annonne- 

ed that the holders ol‘ tlu'se tenaiudes should be deemed to be 
oeciii)aiiey tenants under se('tion 8 ot tlje Punjab T(‘naney Act, 
.1887. Like other (xM'iipaiK'y tenants, tlu'y W('re also eiitith^d to 
the projnhetary rijihts. The (kmimittee re»*omm(‘nd(‘d that the 
])roprietary riiztits should be conferred on these tenants with¬ 
out ])aym(Mit of' com])ensation. 

The tenants under special tenures in the Kapuithala Stat(' 
wen' made o(*ciij)aiiey tenants innh'r ihc Pepsu Government 
Notification of April 28, Ptol j-eferred to aboV(‘. The Goin- 
mittee made no special rei-omnumdations for tln'se tenants; be- 
caus(‘ Government had alrc'ady conrerred occupancy rijLdits up¬ 
on them. 

The ri<^ht, of sujfcrior landlords fell into two categories, 
viz., those field by Bulers and those held by others. As rejxards 
the former, tlie Kuhirs of Faridkot and Nahi'.i’arh liad special 
ri<j:hts in their villa<*’(‘s. By Notification of* dune 7, Ifidl, Gov¬ 
ernment announc(‘d the coideriiKoit of ■|>i‘Oj)rietary T’i»j;‘iits on 
the inferior land-ownei-s of these States. For abolition of the 
superior rij^hts, the (.'oinmittec recommended that the main pro¬ 
visions of the Punjab Abolition of Ala Malkiyat and Talukdari 
Rights Act, .Iftdl should be adojded under which the inferior 
owners were made j)roprietoi*s on payment of com])ensation 
equal to eijrht times the amount of annual rent or other dues 
to the landlords. 

Lastly, the problem of the tenants-at-will was very com¬ 
plicated. Out of the total area of f)3,4G,639 a(‘res, 10,4f),r)32 
a(n*es were held by tenants-at-will. Like the Punjab, the Pepsu 
Government was comparatively late in enacting: legislation for 
the protection of the tenants-at-wilL The question of tenancy 
refoimis became urgent Ix'cause of the enactment of the tenancy 
reforms in other States and the quasi-permanent allotments of 
lands to displaced owners from the West Pakistan, who stepped 
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in the shoes of evacuee non-eultivatinj2: owners. Coverninent, 
therefore, enacted tlie Tenancy (Tcni])orary Provisions) Act, 
2008, which aimed primarily at the ])reventioii ot the ejeetnumts 
of tcnaiits-at-will pending j)assiM‘^ of a more com])rehcnsive 
legislation. 

The Ycnkatacliar (k)mmitt(‘e sniJrj^ested (1) that the limit 
for jxM'sonal cidtivation slionJd be fixed at 100 a,cr(*s in a('C()rd- 
ance with the recent Jej^islation in the Punjab; (2) that action 
should be taken to ensure cultivation of land under tlie State 
Fallow Lands Act or any a])pr(^]n‘iatc legislation; (‘I) that the 
term of tenants*at-will should be five years; (4) that the tenants, 
who liave cultivated lands coidinuously under the same land¬ 
lord from a date j)i‘ior to May 1, 1940, slnedd ])c de(4ared as 
prote('ted tenants and (5) that the maximum rejit j)ayable by 
a t(‘nant should not exceed one third of tli(‘ (‘rop or the value 
thei'cof. In making these recommendations, the (^)inmittee lias 
been ii‘uid(‘d by tin* provisions of the Punjab and Pombay Tcm- 
ancy leji’islation. Put even after makinji* th(‘se recommenda- 
tiojis, tin* (Jonimittce came to the c.onelusion that “they (rccom- 
mend(*d measures) do not by themselves offei- an adequate solu¬ 
tion of the laisic. weaknesses with which the rural economy has 
to reckon.’’* 

On the basis of these recommendations, the United Front 
Government introduced in the winter session of 1952 three 
Bills, viz., 

(1) the Pepsu Teiian(*y (Temporary Powers) Bill, 1952. 

(2) the Pepsu Occupancy Tenants (Vesting of Proprie¬ 
tary Bi.irlits) Bill, 1952, and 

(3) the Pepsu A.L>TiculturaI Lands (Limitation of Owner¬ 
ship) Bill, 1952. 

The first Bill souii'ht to minimise the possibilities of eject¬ 
ment of tenants and attempted to fix a maximum rent payable 
by tenants-at-will. The tenants evicted after 1st May 1947 
were made eligible to claim restoration of lands from which 
they were ejected. But according to a press report, the bill 
has been dropped, as directed by the President of India. 

♦ Report on the Agrarian Roforms in Popsn, p. 29. 
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The other two important Bills sought to settle the age-old 
agrarian disputes, which had been the main cause of the law 
and order situation at the harvest time. The Pepsu Occupancy 
Tenants (Vesting of Proprietary Kights) Act, 1952 provides 
for abolition of oiKuipancy tenures and the vesting of proprietary 
rights in tlu* o(‘cupan(iy tenants on payment of compensation to 
landlords over an area of 2,60,000 acres. It has become law in 
September 195^1. Under the Act, all oecLi[)ancy tenants who 
wei‘e recorded as such in the Record of Rights or annual re¬ 
cords on or after 11th March 1940 have become proi)rietors, pro¬ 
vided that partition proceedings in their ease under the Farmari- 
i-Sliahi of 1947 or tlie Pepsu Abolition of Biswc'dari Ordinance 
of lf)49 have not been finally comi>leted. These tenants will 
liave to ])ay compensation varing from 12 to 24 times the land 
revenue (including rates and cesses). 

The Pepsu Agricultural Lands (Limitation of Ownership) 
Bill s(‘eks to fix a ceiling of 300 acres for tlie ownership and to 
give noii-()ccuj)ancy tenants the option to buy the land under the 
plough. The ])roblem of non-occupancy tenants after the parti¬ 
tion has assumed alarming pro])ortions. Tlie landlords have 
been ejecting tenants-at-will from their lands for one reason or 
the oth(‘r and are bringiiig the lands so obtained under self-culti¬ 
vation by me(*hanized farming to forestall any attem]:)t by 
(Tovernment to j)rovide se('nrity of tenure to tenants. Tlie latest 
developments regarding this Bill are not known. 

On the basis of some of the recommendations of tlu*. Venkata- 
ehar Committee and the principles embodi(*(l in the Punjab Ten¬ 
ancy Legislation, the Pepsu Tenancy and Agi-icnltnral Lands 
Act, 1953 has been enacted. It has been brought into force with 
effect from the IStli November, 1953. 

Its princijial provisions are as follows. Two definitions 
deserve notice. Tin* expression ‘banjar hnuP means land, which 
lias remained umuiltivated for a eoiitinuous period of not less 
than 4 years. The term “permissible limiC’ means 30 standard 
aere.s of land or 60 ordinary acres generally. 

Every landowner owning land exceeding 30 standard acres 
is entitled to select and reserve land not exceeding in the aggre¬ 
gate area the permissible limit for personal cultivation. The 
land so reserved requires to be notified. 
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No tenancy is to he terminated except under certain circiini- 
stances. Exception is however made in respect ot the lands re¬ 
served for ])ersoiial cultivation. But even in tlio exi^epted cases, 
no tenant is to hf^ ejected aftei* expiry of 5 yeai*s from the ('oin- 
menceinent of tlic Act. lUit ej(*ction is ])erinitte(l witliin a period 
of 5 years in the case of a landowner holding? thirty acres or l(^ss 
of land, if he re(piires land for personal cultivation. If the land- 
owner fails to cultivate land ])ersonal}y within one year from the 
date of takino* over {Possession, the evit'ted tenant is entith‘d to 
restoration on application. 

The maximum i*ejit payahl<‘ Ipv a tenant is not to exceed l/-ird 
of the prodiu'c of the land or its value. Provisions have 
been made for det(‘rmination of rent, p(‘nalty for rtM'overy of 
ex(*essiv(‘ rimt, bar to evictioji of a tenant from a dw(‘Ilin<z'-hoiis(*, 
option to jpurchase site of a dwellinj^'-honsce etc. 

A tenant is made eli.uible to effect im])rov(uii(‘nt in the leased 
land and, on eviction, provision has be(m made for [Payment of 
compensation to him by his landowner. The tenancy rights are 
made heritable. 

Provision has been made to enabh' a tenant to acquire pro- 
prudary rights in the lands held on h‘ase by him on payment to 
the landowner ‘compensation’ at a 7‘ate of 90 times the land reve- 
31 ue (includin< 3 : rents and cesses) or Bs. ‘200/- per acre whichever 
is less. The compensation is payable in annual instalments not 
exceeding six. Such a tenant is also elifiible to acquire ])roprie- 
tary rights in shamlat lands on ])ayment of compensation equal 
to a sum of 45 times the land revenue or Bs. .100/- per acre 
which(‘ver is less. The proprietary rights acquired under the 
Act are heritable but not transferable by sale, moi-tgage, gift or 
otherwise during a ]period of 6 years from the date of issue of 
a certificate evidencing acquisition of the proprietary rights. 

Covernment is empowered to acquire the 'banjar’ lands on 
payment to the landowner (‘ornpensation equal to a sum of 45 
times the land revenue or Bs. 100 per acre, whicdiever is less. 

The TProvisions of the Act do not apply to 

(a) lands owned by or vested in the State Government; 

(b) lands belonging to any religious or charitable institu¬ 
tion ; 
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(c) lands which are granted to any members of the armed 
forces of the Union for gallantry, and 

(d) private lands leased by Government. 

The Act repeals the Pepsn Tenancy (Temporary Provisions) 
Act, 2008 B.K. 

14. DELHI. 

The Delhi State has been carved out of the two States of 
Uttar J^radesh and tlie Punjab, witli the result that it is, ever 
since its inception as a separate State, governed by the agrarian 
laws of those two States. Out of the 250 villages in the State, 
G5 villages lying east of the Jannina are governed by the Agra 
Tenancy Act, 1901, while the remaining villages west of the 
Jamnna are governed by the Punjab Tenancy Ad of 1887. Al¬ 
though there have been considerable ('hanges in th(‘ tenancy laws 
of those two States, the agrarian position in tlie villages in the 
Delhi State remains unchanged. 

In order to unify the agrarian laws of the State, the Gov¬ 
ernment set up a Tjand Eeforms (^nnmitte(‘. On tli(‘ basis of 
the recommendations, the Delhi Land Reforms liill, 1952 has 
been passed by the State Legislature. It contains provisions for 
the tenancy reform and is considered in the cha])ter on the Za- 
mindaris. 


15. BJILASPUR. 

The Piinjab Tenancy Act of 1887 has be(‘n made applicable 
to this small State—vide Application of Laws Oj-der of 1949. 

16. ITIMACriAL PRADESH. 

l*rior to th(' foi’ination of Himaclial Piudesh, different 
units used to have different tenajicy laws. But after the (consti¬ 
tution of the State, tlie Punjab Tenancy Act, 1887 lias been ap¬ 
plied to the State and governs the landlord-tenant relations. 
Under section 41 of that Act, a tenant not having a right of 
occnjiancy or holding land for a fixed term (i.c^. a tenant-at-will) 
can be ejected at the end of the agricultural year. This provi¬ 
sion is not in consonance with the provisions of similar legisla¬ 
tion in other States of India. Although the number of landlords 
in the State were few, they were ejecting their tcmants for 
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fear of future land legislation. In order to provide immediate 
relief, the Punjab (Seeurity of Tenure) Act, 1950, v^as applied 
to the KStatr. It provided that tenants having;* possession of land 
for more than four y(‘ars eould not b(i evieted by the landlords, 
if the area was in excess of th(‘ permissible limit for personal 
eullivation. However, there were some loopholes in the Act 
whi('h have been sealed by enaetinj** special laws, viz., 

(1) the Punjab TiMiancy (Himachal Pradesli Aimnidment) 
A(‘t, 1952, and 

(2) the Hima(‘hal Pradesh Tenants (Pi^’ht and Restoration) 
Act, 1952. 

nefor(‘ their emudment, the rents (diarg'ed by landlords from 
tenants w(‘j*e very hi^li and tenants otlier than oec;u])aney tenants 
and thos(‘ on fixed terms had no security of tenure. In order to 
remove tliese drawbacks, tlie first Act has been passed, fixing 
the maximum limit of rent at 1/4//? of ihr crop of the land and 
providinj^* that tlie tenants-at-will shall not be liable to ejectment 
at the will of th(‘ landlords, except on the <^r*ounds specified in 
the Act. The s(‘C()nd Act has been passed with a view to <j:ivin<:>* 
the tenants the ri^ht of pre-emption of land sold by a landlord 
in preferen('(‘ to the co-sliarers of landlords. It has also provided 
for the restoration of lands to all those teiiants, who had been 
(‘jected after 15th Aufrust, 1950. 

The Committee has recommended that the occu])ancy tenants 
should be j^iven proprietary rifrhts in tli(*ir tenaiunes on |)ayment 
to landlords of compensation varyin*’’ from 10 times the net 
annual income for tlie lowest slab to twici‘ the said income, sub¬ 
ject to the maximum of Ks. 10,000 for the highest slab. Thus the 
financial liability of the reform is to be shouldered by the lenants 
and not Government. 

It is also recommended that the maximum rent payable by 
a tenant should be raised from l/4th to l/3rd of the crop. Lastly, 
security of tenure should be provided to tenants-at-will. 

There is no information to ascertain whether tliese recom¬ 
mendations have been accepted and implemented by that Gov¬ 
ernment. 
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17. MADHYA rKADESlI 

Orij^iiially, the landlonl-tonaTit relations were regulated by 
the Central Provinces Tenancy Act, 1898, and its amendments 
of 1899 and 1917. The said Act was repealed in 1920 by the 
C.P. Tenancy Act, 1920. That Act witli its subsequent niodih- 
catiojis g()V(‘rns the tenancy problems in Madhya Pradesh 
now. 

The Act recognises 3 categories of tenants, viz., 

(1) absolute occupancy tenants, 

(2) occupancy tenants, and 

(3) sub-tenants. 

(1) Absolute occupancy tenants: 

Under the Act, an * absolute occu])ancy tenant’ is 
defined as a persoji who is the tenant of any holding and is 
recorded in the llecord of liights made before the first day of 
January 1884, as an absolute occupancy raiyat, or in equivalent 
terms. His rights in the land are lieritable aiid transferable 
without reference to his landlord. The right of transfer is, how^- 
ever, specified. Sucli a tenant may transfer any right in his 
holding to a co-tenant or any j)erson, may mortgage such a right 
by a simple mortgage or by a mortgage by a conditional sale, 
and may sub-let any right in his holding for a period not exceed¬ 
ing five years. In respect of transfer in any other cases, the 
landlord has a right of i)re-emption and a detailed procedure is 
provided in the Act for the purpose. 

Such a tenant cannot be evicted from his holding by the 
landlord for any cause. 

The rent of such tenants is fixed for a period of settlement 
b}" the Settlement Officer and the rent so fixed is generally not 
to be altered durijig the currency of the settlement. 

A very important provision has been inserted by an amend¬ 
ing Act of 1940. Government has been empowered by notifica¬ 
tion to declare such tenants as malik makbuzas on payment to 
the landlord of an amount equal to ten times the rent of the 
holding. 
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(2) Occupancy Tenants: 

Every tenant who is not an absolute occupancy tenant or a 
sub-tenant is an occupancy tenant. Ilis right in the holding is 
heritable and transferable subject to certain conditions: 

(a) he may sublet any rigJit in his holding for a period not 
excet^ding 5 years, or 

(b) he may transfer by sale or otherwise except by a simple 
mortgage any right in his holiling to a sub-tenant or 
person, who would be eligible to inherit tlie same, or 

((*.) he may transfer by sale any right in his holding to any 
othei* ])erson. 

In the case of a sale by an occupancy teiuint of any right in 
his holding, the landlord is to have a right of i)i*e-emx)tion. Such 
a right of pre-emi)tion is given to a ('O-tenant and his heirs. The 
rent of siu-h t(‘nants is to be fixed by the Settlement Officer at 
the time of the settlement and is not. to be altered during the 
currency of the settlement. But su(*h rent may be enhancod dur¬ 
ing the currency of such s(dtlenient, 

(a) by an agreement in writing witli the landlord, 

(b) on the af)plication of the landlord on the ground that 
the rat(‘ of rent is below tlie rate i^aid by occupancy 
tenants for lauds of similar description with similar 
advantages in the same village; 

(e) there has been a rise in the local prices of produce since 
the rent was fixed; 

(d) there has been a i)ermanent increase in the total area 
in cultivation since the rent was last fixed. 

Detailed procedure is laid down for enhancement of rent by 
agreement or on the landlord's application. 

Such tenants are not to be ejected except in execution of a 
civil court decree obtained by a landlord on the ground that the 
tenant has diverted the land to non-agricultiiral purposes. Such 
ejected tenants are entitled to compensation for improvements 
made by them. 

Like the absolute occupancy tenants, these tenants are eli¬ 
gible to acquire the rights of malik makbuza on payment to the 
landlord of an amount equal to 12^ times the rent of the hold¬ 
ing. 
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(3) Sul)4cnaiiis: 

A siib-tonaiit is defined as— 

(a) a person wlio holds land from a tenant of such land; 

(b ) any i)erson, 

(i) ^\ho holds as a tenant land from a malik makbnza 
or from the holder of a survey member, etc., 

(ii) who holds sir land as a tenant. 

The tenure of a sub-tenant is to be aeeording- to the terms of the 
af^reement ladween him and the landlord. His right in the hold¬ 
ing is hei’itable. He ean be ejeeted in execution of a decree for 
recovery of an’oars due . 

If a sub-tenant applies to a Eeveniie OlTicor for declaring 
him to be an occupancy tenant of such land on th(‘ ground that 
the land is habitually sub-let, the right of tlie original tenant in 
the land shall be extinguished. Such a deelaratioji is not to be 
made in the case of (i) a sub-tenant holding land from a charit¬ 
able or religious endowment; and (ii) a sub-tenant holding land 
under a lease made before the 1st Novembei' lf)3fl. Land shall 
not be deemed to be habitually sublet by reasoji of a lease made 
before the 1st November 1931). 

The llevenue Officer is emi)owered on his own motion or on 
an application made by a sub-tenant holding land from a ]nak- 
buza or holding sir-land from a propriety)!’, to declare sucli sub¬ 
tenant to be an oc('upancy tenant on the ground that the land 
is habitually sub-let and fix the rent payable for the land. But 
such a declaration is not to be made in the two cases referred to 
above. 

Bent: 

As regards general i)rovisions of rent, rent of the hold¬ 
ing of an absolute occupancy tenant or an occupancy tenant is 
a first charge on the holdings and the holdings saleable for 
arrears. 

Kent is payable in instalments according to the terms of con¬ 
tract or local usage. 

During the curreiK?y of the settlement, the rent payable by 
an absolute occupancy tenant or an occupancy tenant can be 
reduced by Government, having regard to changes in general 
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(‘onditions subsequent to tlic settlement. Government is also ein- 
])OAvered to vary rent during the eniTeney of the settlement, if 
the liolding has inereased or deercased. The reuit also may be 
altered in the ease of new assessment. Jt is also to be altered 
if the liolding is diverted to non-agrieultui*al ])ui‘|)Oses. It is to 
be remitted or suspemded aec'ording to the treatment, of land 
]*evemie in that year. Jn the ease of suits for j‘e(-()V(‘ry of 
arrears of rent, a simph* interest not execHullng 6is ](5viable. 

The holding of an absolute oeeuj)aney tenant or an oeeu- 
])aney tenant ean be surrendered by giving to the* landlord dO 
days^ notiv'e Ixd'ore the eomiiKMieement of the agrieullural year. 
Jjb.it su(di a sui*reiider is Jiot valid uidess it is ellVcded by a regis¬ 
tered doeiiiiKMit. The exehange of the holdings of siieh tenants is 
permitted. 

According to the amending Act of 11139, if Sir or khndkaslit 
lauds ai*e leased as one holding on or after the 1st Novembei* 1939, 
the lessee is to aequiiv the same right in the Sii*-land, as lie 
would in the khudkasht land and the Sir-right in such land 
shall be extinguished. A tenant other than a sub-tenant has a 
right to be reinstated if he is illegally (\je('ted. 

The B{*rar Kegulatioii of Agrieullural l^eases Act ])assed in 
19;“)] has made lessees holding under the lease, protected tenants. 
39ie Act has been amended recently. It atf'ords pi*otection against 
rack-renting and liabitual sub-letting. It provides tliat land- 
owners acquiring land by transfer will nor be entitled to ter¬ 
minate the leases of i)roteeted lessees, whose ]*ights are eff(*ctive 
before such transfer. 

In order to consolidate all land laws of the State, a Com¬ 
mittee was appointed by the State Government. On the basis 
of the re(‘ommendations of that Committei*, tlie Madhya Pradesh 
Land Revenue Bill (No. 42 of Bhj.q) was introduced 
in the State Legislature in the autumn session of 1953. The 
Bill reciognises two categories of tenants, viz., (a) ordinary tenant 
and (b) occupancy tenant. In Chapter XTII of the Bill, a 
tenant is defined as a person, avIjo holds land from a tenure- 
holder and Avlio is not an occupancy tenant under section 163 
or a protected lessee under the Berar Regulation of Agricul¬ 
tural Leases Act, 1951. An occupancy tenant is defined as a 
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person, wlio b(‘fore the coniiiieiieemeiit of that Code has been 
d(‘(*lared as oeeiipaney tenant of a nialik makbuza. As the press 
reports the Bill has been referred lo the Select (kmi- 

mitt('e. 

18. MADHYA BHARAT. 

Altlioug’h Madhya Bharat was a ja^ir-zamindari area, the 
i;votwari system was j)redomin;int even in tlie ja^^iri villaji^es. 
Before the inei’g’eT*, there existed a ^reat variety of rights as 
enjoyed by tlie ryotwari tenants in the dilferent covenanting 
States. In tlie ryotwari areas, such rights broadly fell into 
four elass(\s:— 

(I ) Biikhta Mammsi or Malkana liak holder, who liad Inu'i- 
table as w<‘]l as unrestricted rights of transferring part 
or whole of his holding by sale or mortgage and some¬ 
times even by bequest or gift; 

(2) Mamuli Mavirusi or Pattedar peasant who enjoyed 
heritable rights, but whose heritable rights were liedg- 
ed round by restrictions; 

(Jl) i)easants, wlio had heritable rights but no rights of 
translV'r; and 

(4) })easanls who held leases for their holdings for a fixed 
f)eriod of years and who enjoyed neither heritable nor 
transferable rights. 

The number of the first category was small and it -was found 
in the ryotwari tracts of the (hvalior State. The bulk of the 
peasants in ryotwari tracts however fell in the second category 
of cultivators, wlio wei*e called Pattedars in Indore and Mamuli 
Mauriisi in Gwalior. In Gwalior, he could not transfer his land 
w'ithout permission of Government or the assignee of the vil¬ 
lage. In Indore, previous permission of the (k)lle(*tor -was re¬ 
quired for transfer. Transfer was allowed only by sale to 
another bona fide agriculturist, but this restriction did not apply 
to holdings in other areas of Madhya Bharat. In most of the 
smaller States, permission of Government was necessary for 
such transfers. 

The tenants of the third category were found in smaller 
States like Sitamau, Piploda, Alirajpur, Jhabua and Raigarh. 
The number of the 4th category of tenants was extremely small. 
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Tills was tlie tenancy position before the merger. After 
tlie formation of Madhya Bharat, atteiiijits have been made to 
rationalize the land revenue and tenancy laws in the ryotwari 
villages. AVith this object, th(‘ land revenue and tenancy ordin¬ 
ance was promulgated in BUI). It reduced tlu* classes of the 
ryotwari tenants from four to two. All j)(‘asants, who had 
rights less than tliose of Mamuli Maurusi or I'attedar peasants 
were givcm PattcMlari rights. Those, who had formerly Pukhta 
Maurusi or Malkana Ilaq were left undisturbed, because they 
had rights superior to those of the Pattedar tenants. The pre¬ 
sent policy of Government is to let out all future leases on the 
Ihittedari tenure. No Pukhta Maurusi rights would be allowed 
to accrue in future. But the Madhya Bharat He venue Admi¬ 
nistration and Ryotwari Land lvev(‘nue and Tenancy Act, BloO 
has not only consolidated the position of the tenants in the 
ryotwari areas; but has gone a stej) further and abolish(‘d the 
Pukhta Maurusi tenure and all tenants have been levelled uj) 
to the position of Pattcdars. It has introdvu'ed certain restric¬ 
tions on transfer of leases to enable more holdings of an econo¬ 
mics size being created in future. 


The tenants in the Zamindari areas were as under:— 


Category. 

(!) Pukhta Maurusi 

(2) Mamuli Maurusi 

(3) Gair Maurusi 
(tenants-at-will) 


Rights. 

hei*itab]e and transferable 
rights. 

hc'ritable but not transferable 
i*ights. 

no rights of iidieritance or 
transfer. 


A Gair Maurusi tenant acquired the Mamuli Maurusi right 
after B2 years and the Puklita Maurusi right after a further 
period of 12 years. Ihit this process could be ac'celerated by 
the Zamindar if he was paid nazarana by the tenant. 


In both tlie Zamindari and Ryotwari areas, peasants could 
sub-let their lands. A pattedari tenant in the Indore State could 
sublet his land only for agricultural purposes. In other parts 
of Madhya Bharat, however, the Mamuli Maurusi or Pattedar 
peasant could freely sub-let his land on conditions set forth in 
the sub-lease. In the Zamindari areas, all the three categories 
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of the teuaiits eould sub-let the lauds freely. The sub-tenants 
were even proteeted from ejeetjuent. The Madhya Bharat Ile- 
veiiue Administration and Kyolwari Ijand Be venue and Tenaney 
Act, 1950 eontains eliapter Vf, whieli deals with tenancies and 
sub-tenancies in the iut(‘<j:rated State. Ikdbre dealing with the pro¬ 
visions, detiuitions of some terms which are peculiar to this Act 
are noticed here. A ‘pakka tenant’ has been defined as a tenant, 
who lias b(‘en or whose predecessor-in-interest had beom law¬ 
fully recorded as a ‘Byot Pattedar', ‘Mamuli Maurushi’, ‘(lair 
iVIaurushi', ‘Pattedar tenant’ and VPukhta Manrushi’. An 
‘ordinaiy tenant’ means a tenant other than a Pakka tenant 
and does not include a sub-tenant. Tlie ‘sub-tenants’ are not 
treated as tenants. Even a “concessional holder”, who holds 
lands on a revenue less than the. normal revenue also does not 
come within the category of tenants. 

The Pakka tenant’s rent is fixed for tlie period of settle¬ 
ment and his rights are heritable, lie can claim reduction in 
the amount of revenue or rent only when the ludding is dimi¬ 
nished or deteriorated. He is entitled to purchase the trees 
in liis holding and to have a rcjit-free hous(‘-sit(‘ in the village- 
site. He ('an exchange his holding for the purjiose of consoli¬ 
dation or s(‘curing gr(?ater conveniemM'. in cultivation. liis 
holding ('an he partitioned only under the ord(n* of a Tc'hsildar. 
No partition of liis holding is permitted if such jiartition leaves 
him with laud ](‘ss than 15 aeiTS on tin* Pakka tenure. 

As regards sale, he can sell his land to a bona fide agri¬ 
culturist with the previous samdion of the Snba, wTio grants 
such sanction only when the tenant wants to sell aw^iy his 
entire liolding in the paragana or if at least 5 acres of irrigated 
land or 15 acn^s of non-irrigated land are left in his possession 
for the maintenance of himself and his family. But in the 
matter of purchasers, the priorities are fixed as under:— 

(a) a eo-tenant, 

(b) a sub-tenant, who is for more than 2 years in posses¬ 
sion of the land being sold, 

(c) a registered co-operative farming society. 
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Such a tenant is prohibited from siib-iettinj^ land for any period 
except if the tenant is a widow, a minor, a lunatic, or an idiot or 
is in the Navy, ]\Iilitary or Air Service of the State. 

An ordinary tenant is entitled to hold the land let to him 
according; to the terms agreed upon. Ills holding can be resum¬ 
ed under the order of a Tehsildar, if he contraAames the terms 
of the tenancy. 

A sub-tenant is entitled to hold land let to him acc'ording 
to the terms agreed upon and subject to gen(*ral conditions re¬ 
garding cultivation of land, growing grass, etc., (‘inbodied in 
section 55. He can be dispossessed of his holding, if he infringes 
the general conditions of tenancy oi* leases out the land of his 
holding. 

If a pakka tenant is impro])erh^ dis])ossessed, he is entitled 
to be re-instated. 


19. RAJASTHAN. 

According to the report of the Rajasthan-Madhya Bharat 
Jagir Enquiry Committee,* there are at present tenancy laws 
in all the integrating States exee])t Jaisalmer. These enact¬ 
ments are very conservative in nature and they seek at b(^st to 
give some kind of legal shape or sanction to the prevailing tnis- 
tom or practices, which differ wddely from place to place. Th(*y 
do not attempt to introduce any tenancy reform or to secnire 
to the tenants rights, which have been denied to them in the 
past. How^ever there are two exceptions to this. The tenancy 
laws wgue passed by the Jaipur State in 1947 and by the Jodli- 
pur State on the eve of the formation of the Rajasthan Union. 
They have registered a distinct advance on the previous posi¬ 
tion of cultivators. The most important right conferred b}^ 
these enactments is the conferment of the Khatedari or occu¬ 
pancy rights on the Jagir tenants in resj)ect of the lands in their 
possession at the time of the enforcement of the Acts. 

There are various classes of tenants, whose rights in the 
land under cultivation differ. The principal classes of tenants 
and their rights and responsibilities have been set out below 

♦ Report of the Rajasthan-Madhya Bharat Jagir Enquiry Committee, 
1950. Chapter IX. 

I.L.P.—22 
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Class of tenants 

Liabilities 

Rights of 
inheritance 

Transfer 

1. Pattedar 
Jaipur 

Has to pay promiuni 

Full 

! 

Full 

2. Khatedar 

J aijjur 

\ 

Mere occupation. lie 
or his ancestors must 

Full 

Mortgage for 10 
year. 

Bikaner 

liave broiJglU- the hmd 
under cultivation. 

»> 

1 Nil. 

JodJipur 

Mere o(^cui>ation 

»» 

Transfer to co- 
tenant or noar- 
t est heir. 

Pratapgarh 

Has to pay nazarana 


Full 

Banswada 


*> 

Mortgage only. 

Shahpura 



1 -do- 

Bundi 


»» 

TrarLsferable with 
iho sanction of 
the Revenue 

Minister. 

Tonk 


Full 

Full 

3. Bapidar, 
JodJipur 

Has to pay Premium 
and get Bapi Patta. ' 

Full 

Full 

Udaipur 

<la. 

Full 

Full 

Banswara 

4. Gair Khato- 
dar or 

Gair Bapidar 

do. 

Is a mere tenant-at 
will 

Full 

Full 

i 


It will appear from the above tabulation that, generally, 
the right of inheritance is more common and is easily acquired 
as compared with the right of transfer or alienation. And for 
acquiring rights of transfer, all these cultivators except the 
Khatedars of Tonk and Kotah and the Khadamdars and Bapi- 
dars of Udaipur have to pay nazarana. For instance, a tenant 
in Khalsa in Bikaner has to pay a premium equal to 16 times 
the revenue for acquiring the rights of an occupancy tenant 
and, even then, his right of transfer is subject to the previous 
consent of Government. A tenant in Jagirs has no rights of 
occupancy at all. 

Before the abolition of the Jagirs, the question of Khud- 
kasht was hardly of importance and caused little concern 
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either to the landlord, tenants or the State. The lands, whieh 
were not occupied by tenants, were always at the disposal of the 
landholder. The tenants could be ousted at any time. l>ut the 
conditions have ehaiij^ed since the tenant is no loiificr {)repared 
to surrender his holdings at the bidding of the landholder. And 
the Tenancy laws have given him iDrotection against ejectment 
unless he renders himself liable to ejectment by certain specific 
acts of (commission or omission. Furthermore, eveji the biggest 
landlords arc* anxious to have as much land as possible for per¬ 
sonal cultivation. This is attributable to the fact that if the 
Jagirs are liciuidated, tliey might be permitted to retain what¬ 
ever lands they had under i)ers(3iial cultivation. The growing 
craze for mechanised farming iu)tic(*able among some Jagir- 
dars is to a large extent motivated by this hope. 

Apart from these factors, there is another important fac¬ 
tor in operation. A landlord, who at prt^sent recovers rent in 
the shape of a share of a produce, finds Iiimself fac-ed with a 
problem b}^ the introduction of cash rents and redindion of the 
existing rents. Some of the landloi*ds are likely to be left witli 
insufficient means of maintenances For these reasons, tlie pro¬ 
blem of khudkasht has assumed a serious as])ect particularly in 
the Bhomiehara areas of Torawati, Shekhawati and TJdaipur- 
wati in Jaipur. The problem is not difficnilt to tackle where 
the land is enough and to spare; but it is vserious wh(*re the 
demand for such lands cannot be satisfied without eject ijig or 
dislodging tenants. Section .152 of the Jaipur State Grants 
Land Tenures Act, 1947 and section 6 of the Marwar Tenaii(*y 
Act, 1949 throw useful light in the matter. Unlike the Jodh¬ 
pur Act, the Jaipur Act provides for appropriation of lands for 
allotment as khudkasht lands, if the area is insufficient. The 
following categories could be appropriated to make up "the 
quota of the landholder’s khudkasht:— 

(1) lands which have been sub-let with (*ertain exceptions, 

(2) lands held by non-agriculturists, and 

(3) lands held by Gair-khatedars. 

In eJune 1949, Government promulgated the Kajasthan Pro¬ 
tection of Tenants Ordinance with the object of safeguarding 
the tenants against unlawful ejectment. According to the 
Ordinance, all tenants, who w^ere in occupation of any laud on 
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the 1st April 1948 and who inif>:ht have been disj)ossessed there¬ 
after, were entitled to be reinstated to tlie holdinj^s. 

TIk^ Rajpranmkh issued an Ordinanee in 1951 directing 
that no landlord should recovcu* or be deemed entitled to re¬ 
cover as rent for any land in the unsettled areas of the State a 
portion exceeding l/4th of the gross produce. ]>ut tlie tenants 
paying less than the said maximum should continue to i)ay the 
same as before.* 

The Rajasthan Prodiu'e Rents (Regulation) Amending 
Act, 1952 fixes l/hth of the gross produce as the maximum 
rent which a landholder can recover from his tenant. The va* 
lidity of the Act was ('hallenged by cei'tain landlords but the 
Rajasthan High Court has upheld the validity of fixing rent 
at l/6th of the gross produce. 

In the scheme of land reform legislation, the Rajasthan 
State has eiiactcd the Rajasthan Agrieultui*al Rents Control 
Act, 1952. It seeks to end rack-renting by limiting the cash 
rents to twi(‘e the land revenue assessed on the land and thrice 
the land revenue in the ease of minoi*s, widows and disabled 
persons in Alwar aiid Bharatpur districts. 

Press reportf indicates that the validity of the Act Avas 
challenged by the landlords in the State by filing wTit peti¬ 
tions under Article 22() of the Constitution. The Division 
Bencli of the Rajasthan High Court has held that the Act vio¬ 
lates Article 14 of the Constitution and has prohibited the 
State Government fi’om enforcing it. Tlie reasons stated are 
that there is no guiding principle anywhere in the Act to con¬ 
trol the application of the Act to particular areas and that 
section 1(3) gives unfettered and arbitrary powder to the State 
Government to apply it anywhere it liked. 

In order to promulgate a uniform tenancy law for the 
whole State, the Rajasthan Tenancy Bill 1953 has been passed. 
It classifies tenants into 3 categories, viz., (1) Khatedar (2) 
Gliair Khatedar and (3) Sub-tenants. The Khatedar's right 
in his land is to be heritable and transferable; but that of the 
Ghair Khatedar is only heritable. The sub-tenant's right is 

* Agricultural Situation in India, July 1951. 

t The Times of India dated 16-1-1954. 
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neither heritable iioi* transferable. ]t seeks to re^’ularize laws 
of ejeetiiient, r<‘striet iiidisi'rimiiiate fraLnneiitatioii of holdinjis 
and ereation of uneciononiie tenancies and prevent sub-letting of 
land except in certain cases. It further provides for allotjiieiit 
of unoccupied lands to agriculturists and improvement of means 
of irrigation. 


20. AJMER-MERWARA. 

During the Mogiial period wlien special privileges \vei*e 
given in lieu of military service, tlie land tenure liad a kind of 
IHumianeney. During the Maratlia ])eri()d, some kind of laud 
revenue assessment was levied instead of the militaiy servi(‘e. 
Under tlie British rule, however, the entire position was re¬ 
versed and the cultivators were placed in the category of teii- 
ants-at-wilL* 

In order to safeguard the rights and interests of the im¬ 
poverished peasantry, and to abolish the 80 yeai* old feudalism 
in the centrally administered Ajmer and Merwara, the Ajm(‘r- 
Me^rwara Tenancy and Land Rec'ords Bill 1048 was introduced 
in the Parliament, which referi-ed it to a Select ('ommitt(*e. 
That Committee imported in 1040 after scrutiny of all the 
clauses. It was considered in the Parliameni in April 1952. 
But during the deliberations of the Committee, an Ordinance 
was promulgated in 1040 for regulating the relations of the 
landlords (istamrardars) and tenants. Wlien the Bill as 
emerged from the Select Committee was considered by the Par¬ 
liament, it was hailed as a “landmark i]i the history of tenancy 
reform” and “a charter of ecoiiomic and social freedom to the 
peasantry and tenantry” in Ajmer. The Bill was considered 
as an essential step in the matter of abolishing Zaraindaris in 
the State. It has been modelled on the tenancy legislation of 
TJ.P., Madras and Madhya Pradesh. 

The main features of the Ajmer Tenancy and Land Records 
Act 1950 are as follows; 

(a) Subletting is allowed subject to certain restrictions 
which make the intrusion of money lender difficult, if 
not impossible, but persons under disability like 


* Mukerjee, Dr. Karuna; Land Reforms, p. 57. 
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females or minors and others are permitted to sublet 
freely. 

(b) A tenant has been given a right to aequire proprietary 
right in Ins holding on payment of reasonable compen¬ 
sation. 

(e) Colletdioji of lags and negs lias been abolished. 

(d) Provision for pi*e])aration of land records and fram¬ 
ing of rent-rates in Jstimrari and Jagir areas has been 
made. 

(e) Provision for an automatic machinery has been made 
for hearing appeals. 

(f) The appearance of legal practitioners befo7*e revenue 
courts has been restricted. 

(g) No court fee is charged on the first application and a 
nominal coui*t fee of four annas is charged on second 
and subsequent applications. But provision has been 
made for collection of court-fee at a prescribed rate 
in certain cases. 

(h) A tenant cannot now be 

(i) ejected from his holding otherwise than in accord¬ 
ance with the provision of the Act; 

(ii) evicted from Ids residential house other than a 
house which is an improvement, merely because 
he lias or has been ejected from his holding in the 
village; and 

(iii) compelled to render any service. 

(i) It provides for consolidation of cultivable area, etc. 

(j) In the case of non-occupancy tenants, the rent has 
been reduced from l/3rd to T/5th. In the case of 
occupancy tenants, it is reduced from l/4th to l/6th. 
It is reduced to l/8th in the case of ex-proprietary 
tenants. The Act provides for the proper survey and 
creation of the land records. 

21. VINDIIYA PRADESH. 

In the year 1948-49, several complaints were received 
against the Pawaidars to the effect that they were ejecting 
tenants of ^^Sir’’ lands, and harassing them unnecessarily. For 
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the removal of these eomplaints, the Vindhya Pradesh Stay of 
‘Sir’ Lands Ejectment I’roceedin^ Ordinance No.XXVI of 
1949 was promulgated. Accordingly, all proceedings for the 
ejectment of tenants from SSir’ land were stayed till the en¬ 
forcement of the new Land Revenue and TenaiK^y Act. On 
the re])resentation of the Pawaidars, however, this Ordimniee 
was amended by another Ordinance No.XXXlV of 1949, which 
provided that the previous Ordinance would not apply if the 
Pawaidar concerned wanted to eject a tenant oi* any parfanilar 
Pandli for his ])ersonal cultivation. Put the Pawaidars al)nsed 
the concession and ejected many tenants. In order to ])r()tect 
the tenants or sub-tenants of ‘Sir’ land from such ejectments, 
the Vindhya Pradesh ‘Sir’ Lands (Stay of Ejectment Pro¬ 
ceedings) Act, 1952 was enacted. It has rej)ealed the previous 
two Ordinances of 1949. It provides remedies for w’rongful 
ejectment and restoration of possession in certain cases for 
tenants ejected in virtue of the Ordinance No.XXXlV of 1949. 

The Act applies to the whole State. It provides that a 
tenant or a sub-tenant should not bo ejected from the Bandh 
lands of a Pawaidar or a Jagirdar unless a certificate is obtaiji- 
ed from the Deputy Commissioner to that effect that the lands 
are required for i)ersonal cultivation and that the Jagirdar has 
not let out the lands to any other tenant during the revenue 
year in which the application is made. If a tenant is unlawfully 
ejected, possession of the said lands is to be restored to him on 
application. In such cases of restoration of ejected tenants, a 
Jagirdar (pawaidar) in unlawful possession of the land has 
to pay to the tenant or .sub-tenant compensation as the Dei)uty 
Commissioner may determine. 

Recently, the Rewa Land Revenue and Tenancy Code has 
been applied to the whole State. The Code is progressive and 
liberal to tenants. 


22. BHOPAL. 

Before 1952, tliere was no separate tenancy law in the 
State; but the landlord-tenant relations were (are) governed 
by the Bhopal State Land Revenue Act of 1932. 

There is only one category of tenants, who are called Shik- 
mis. A Shikmi has been defined as a person, who holds land 
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from an occupant and is, or but for a contract, would be liable 
to pay rent for such land to that occupant, but does not include 
a mortgagee or a person holding that land directly from Gov¬ 
ernment. The term “rent’' means whatever is payable to an 
occupant in money, kind or service by a 8hikmi for the right 
to use land. 

The KSlnkmis are to be treated as annual tenants. This 
tenancy could be terminated by three months’ notice on either 
side. The rent of a Shikmi holding otlierwise than under an 
express agi’cement could not be enhanced by an occu[)arit with¬ 
out a four months’ notice to him (a Shikmi). Such a tenant 
is liable to be ejected if he fails to vacate land on tbe termina¬ 
tion of his lawful possession or do(*s anything in contravention 
of his agreement, if any, provided that no ejeidnient shall take 
(‘Ifect before the commeiieenKuit of the next agricultural year. 
If any occupant is found sub-letting his land at an excessive 
rent, the Nazim* has to determine the rent of the Sikmi.f 

It will thus a])pear that in this Slate, a landloi’d and a 
tenant are, respectively, called an occupant and a Shikmi. Tlie 
Bhopal State Land Kevenue Act of .1932 does not provide for 
the quantum of rent, maximum or minimum, payable to an 
occui)ant by a shikmi. It imdudes service also. 

However, when the question of the abolition of the Jagirs 
came up, the position of the tenants became very uncertain. 
The Jagirdars, who were generally the occupants, ejected or 
dispossessed sub-tenants from their holdings and thus deprived 
them of their means of livelihood. In order to stop the mischief, 
pending the abolition of the Jagirdai-i system of the State, 
Government enacted the Bhopal State Sub-tenants Protection 
Act, 1952. It extends to the whole State and j)rohibits the 
ejectment of sub-tenants of jagirdars and alienated lands only. 
It covers all suits for ejectment of sub-tenants in alienated lands 
pending on the 1st May 1952. The Act defines a sub-tenant as 
a person, who holds a parcel of klnidkasht land from a jagirdar 
and is, or but for a contract, would be liable to pay rent for 
such land to that jagirdar. It also provides that a sub-tenant 
shall not be evicted without an order of a competent court, and 

* A Nazim means an Assistant Collector or a Sub-Dvl. Officer. 

t Tlie Bhopal State Land Revenue Act of 1932, as amended, Chap. VII, 
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that the Court shall not issue an order except in the case of acts 
of omission or commission by the sub-tenant. It declares that 
all appeals, suits, revisions, etc., for the ejectment of sub-ten¬ 
ants pending on the date of the eomrneneement of the Act are 
to be consigned to the records and that the decrees or orders 
of ejectment, which are not fuWy executed are to be held in 
abeyance. Despite tliese jmovisions, if a jagirdar attempts to 
evict a sub-tenant from his liolding, he is liable to be tried and 
sentenced for the offence under section 441 of the Indian Penal 
Code. 

In short, the Act is not comi)rehensiv(^ enough, as it covers 
only sub-tenants of alienated lands of the jagirdars. Thus, it 
is cjiacled with a Jimited object to prev(‘nt evi('ti()ns of sub¬ 
tenants in ])ossession of khud-kasht lands of the jagirdars. It 
does not (^ov(‘r the remainiiig tenants. The Land Revenue Act 
of 1932 is niggardly in its provisions for protection of the 
tenants. Perhaj)S, this may be due to the small area of the 
State and ])roportionately smaller extent of the tenancy pro¬ 
blem. 

23. TRAYANCORE-(T)CIIIN. 

One fundamental fact about the land system of Travaneore- 
Cochin is that being situated on the southern tip of the Indian 
Peninsula, it was untrammelled by wars, conciuests and foreign 
domination with the result that it developed an indigenous land 
system. Tliere were two categories of lands, viz., Jenmom and 
Sirkari lands. The Jenmom lands (*overed about l/Stli of the 
total area and were held by the jenmies, the landlords. Most 
of the lands were held by the Bralimanieal class entirely exempt 
from taxation, while the non-Brahmin (Nair) jenmies paid 
Rajabhogara or a light tax. These lands were leased out to 
tenants (Kndiyans) for cultivation on dilTcrent tenures. The 
most common was the Kanom or Kanapattam. It was a lease 
of 12 years secured by an advance from the tenant, and subject 
to renewal at the end of that period. The legal right of evic¬ 
tion was seldom exercised. The Royal Proclamation of 18G7 
recognised the kanam tenure* as a perpetual lease and the tenants 
were given a fixity of tenure subject to payment of a fair rent 
determined by custom or contract. The Regulation of 1933 
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recognised tlie tenants as full pi*oprietors of the soil and placed 
them on an ecpial footing with the holder of Sirkar lands. The 
dues payable to tlie jeninis were converted into anuiial pay¬ 
ments (-ailed Jenrnikaram. Thns, all links between the jenmi 
and the Kiuliyan have been cut off and the jenmi is thus entitled 
to the jenmikaram from the State after d(‘dneting the ex{)enses 
of collection. 

fStill, there are other types of tcmuros rcdating to the Jen- 
mom lands like Verumpattam (temporary lease), Otti (Mort¬ 
gage), Ku/lii-Kaiiom (ejititling tenants to eompeiisation for 
improveiiumts) and the Karanma tenure's. The Karanma al¬ 
ways indicates permanency. 

The Sirkar lands form 4/5th of the arable lands and be¬ 
long to the Sirkar. (lein'rally, the ryotvvari tenure nn(lerli(\s 
all of them. The lands are leased out on the pat tom (rent) to 
tcnants-at-will, who have no right of aru'nation. The pandara- 
jjattom tenure is most widely prevalent in the State. Tlu^ Pro¬ 
clamation of 1805 declared th(*se tenants as the full proprietors 
of the lands subject to the payment of the Government du(*s. 
This Pattom Pro(damation and the J('nmi Kudiyan I^roclama- 
tion of 1867 are hailed as tin' ‘‘Magna Charta” of the ryots. 

There ai'e many peculiarities of the village economy. There 
arc no villages and village (-ommunitics, as we find in the rest 
of India. Pcoph; live in isolated homesteads witli adjoining 
small or big gardens. Tlie Malayalei^s are highly individualistic 
in outlook. Oonscquently, the ('o-operative movement cannot 
take root there. 

The man-land ratio is very low compared to the rest of 
India. The State is pre-eminently a land of very small hold¬ 
ings, the size of the average family holding being 3.23 anres. 
The sub-division of land has been carried to the farthest extent. 

In this background, the entire question of tenancy is to be 
considered. The problem of tenancy assumes serious propor¬ 
tions, where the iiressure of population is considerable. In this 
State in view of the very low man-land ratio, it is natural that 
the problem is not so serious and perplexing. Besides, the 
status of the tenants of tiie Jenmom and Sirkar lands has been 
settled by past legislation. But it cannot be denied that there 
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still exist intermediate rights acquired by certain categories of 
persons. But this phenomenon cannot be dissociated from 
that of rural indebtedness. The intermediate rights have been 
created by the peasant proprietors in want. After the liquida¬ 
tion of the Jenmom tenures, the gulf between the landlords and 
tenants, as is found in other States, is not found here. 

The main problem, however, is about the tenants-at-will 
(Verumpatlom). According to the Land Policy ('/ommittee’s 
report, under the Cochin Verumpattedars Act of 1118 (1942) 
as subsequently amended, these tenants enjoy absolute immu¬ 
nity from eviction so long as they do not wilfully deny the 
]andlo!-d\s title, or commit destru('tiv(‘ waste on the ].)roperty or 
eollusivt^y allow others to encroach upon the lands, etc. The 
Committee has recommended that a legislation should be under¬ 
taken to give Verumpattedars in TravaiuMU-e p(n*man(*nt occu¬ 
pancy rights, if they are in continuous possession of the lands 
for 12 years before the date of the a])})ointment of the Com¬ 
mittee. It has also recommemh'd resumption for (1) self-cul¬ 
tivation (2) building residential quarters for the use of the 
landlord or any member of the family or (3) failure to pay the 
I)attom (rent) foi* two years or for failuiv^ to ])ay it in kind, 
where it is so specified. But a novc*! sugg(\stion has been made 
to the effect tliat there should be a moratorium oji resumption 
for self-cultivation for a period of 3 years and a minimum period 
of 5 years for all leases in future. 

Any legislation should take note of one regional fa(*t. Here, 
the land is an object of dee])est sentimental attac'hment. The 
holdings are generally unec'onomic and ai’c, therefore, insuffi¬ 
cient for tJie maintenance of tlie holders. Many small owners 
entrust their lands to tenants-at-Avill and se(*k their livelihood 
in other occupations only to ndurn to land either for residence 
or cultivation at a later stage. Shri Pillai, therefore, sounds a 
note of warning that legislation, wliich makes it impossible for 
the small landholder to recover his land from the tenant for 
residence or personal cultivation, would produce th(‘ greatest 
discontent and frustration. Any legislation, whi(‘]i would be 
arbitrarily taking away rights in land or vesting rights which 
were not there before, would be extremely difficult to enforce. 
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As reiiards resumption of lands for personal eultivation, 
tlje faet is that only 5.(1% of the lioldin^s in the State are more 
than two aeres in area. It is, therefore, sng^n'sted that I'esuinp- 
tion for self-cndtivation should not be allowed in eases where 
a landlord is already in possession of an t‘(*onomic holding. 
Otlierwise siudi resum])tion would knock the bottom out of the 
lixity of tenure. Further, the Committee has recommended 
eviction of a tenant for sub-lettinjr. The le.e’islation in England 
])rovides for dis])()ssession of owners or oeeupiei's on j»]*ounds 
of bad estate mana^x'inent or bad liusbandry. The rijjfht of 
eviction for bad husbandry should be a fundamental article in 
tlie landloT'd-teiiant relationship. 

As regards ero])-shai‘ing’ (Pankuvaram), the Committee is 
of the o])inion that the legal status of a varamdar both aec'ord- 
ing to the accepted law and longstanding* usage is that 
there are no grounds for including him within the term ‘‘ten- 
ant-at-wiir’ (verumpattom tenant), l^inkuvaram is generally 
found in the rice lands. This system of (*]*op-sharing is ado})!- 
cd in areas where the rainfall is uni'ertain. It is generally lialf 
sh are (pathivaram). 

As regards the fair rents, the 8ivaswami Committee, which 
incpiired iiito the agi'arian ])roblems in (\)chin, came to the con¬ 
clusion that the ('xisting j-ents were rack-rents. The Land 
Policy Committee has recommended that the rents may be. re¬ 
vised on the groujul of in^u’ease in i)rodu(*tivity, rise in f)rices, 
etc. But ther(^ should be fixity in rents for a period of, say, 10 
years. The rents fixed in perpetuity by (*ontract (called Mic- 
chavaram) should not be altered.* 

In short, the tenancy problem is not so acute, as in other 
parts of India. Bec^ause of the low man-land ratio and the rela¬ 
tively very small size of tlie holdings and the other regional 
factors in matters of crdtivation, great care should he exercised 
in framing any legislation for conferring proprietary or occu¬ 
pancy rights on the tenants. But anyway, the teriants-at-will 
should be given permanent rights. The minimum lease period 
of 5 years falls short of the period of 10 years adopted in other 
fltates. It IS true that this State may have a legislation having 

* Filial* V. R. : Land Reform in Travancore. Indian Journal of Acr^- 
cultural Economics, March 1953. pp. 143-154. 
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regard to its i)ast history of agricultural economy and social 
customs. 

The press-report* indicates tliat a ]>iU called the Travan- 
core-Co(*hin Fixation of Maximum Limit of Holdings Bill moved 
by a leftist member is on the anvil. It is likely to be vehemently 
opposed, because it jn'oi)oses to limit the maximum future hold¬ 
ings for a family of five members as follows:— 

double (‘ 1 * 0 ]) land 5 acres, 

single crop land K) acres, 

dry lands other than coconut gardens 15 acres. 

All holdings in |)ossession of or owned by individuals or fami¬ 
lies as <'al<ni!at(‘d above shall vest in Government and the 
owners rd* sindi lauds will be paid compensation at a luiiform 
rate of 71 times the fair rent fixed in this behalf. And such 
lands will ])e distributed at a nominal value amongst the land¬ 
less peoide. The fate of th(‘ Bill is not kjiown. 

The tenaiK'V laws (macted by Travaiu'ore-C 'Ochin Govern¬ 
ment aj*e summarised below:— 

(1) The Travancore Prevention of Eviction Act, 
1124.(M).§ 

(2) The Travancore Oodukoor Setthnnent Proclamation, 
1122.(M). 

(3) The Holdings (Stay of Execution Proceedings) Act, 
1950. 

(4) The Travancore Enfranchisement of Sirkar Pattom 
I ia n d s P rod a m at ion, f 940. 

(5) The Travaneore Jeiimi and Kndiyan Act. 

(G) Th(' Travancon‘ Edavagai A('t III of 1109.(M). 

(7) Tlie Cocliin Tenancy Act XV of Lll‘h(M). 

(8) The Codiiii V(‘rnm])attamdars Aet VIII of 

The main features of the. Acts are summarised below: 

(1) The A(d. seeks to pi-oteet Kndikidappiikarst from un¬ 
lawful eviction. Siieh persons liave to get tliemselves registered 
under the Aet to get the benefit of the Aet. The work of regis¬ 
tration is done by the Revenue Def)artment. 

* The “Times of India” of 2-9-1953. 

t Landless people, who are permitted by owners of lands to build 
houses on their lands and to occupy thorn free of rent. 

§ (M) Represents the Malaya-lam ora. 
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(2) The Act is aimed at abolition of the Oodukoor system 
(a system of joint tenancy) of holdings in South Travancore 
and to settle the lands between the parties by metes and bounds. 
The setthunent Avork is in progress. 

(3) Under the privisions of the Act, the proceedings in 
execution of civil decrees for eviction of lessees and certain 
kanapattom tenants from ther holdings are stayed. This is an 
interim relief measure pending enactment of a comprehensive 
legislation in the matter of tenancy. 

(4) Befoi*e the issue of the proclamation, the holders of 
the sirkar lands Avere mere tenants-at-will. The proclamation 
('onferred on tin* holders i^ermanent rights of occupancy, lieri- 
tahle and transferable. 

(5) Under the provisions of the Act, the tenants, who hold 
jenmom lands on Kanom tenure have been grant(‘d full owner¬ 
ship of th(^ lands subject only to the payment of the jenmi^s 
dues. The A(d has been fully implemented. 

(6) The Act provides for the settlement and better admi¬ 
nistration of certain freehold estates. Most of the tenants of 
tliese estates have noAv permanent rights of occupancy in their 
lands. Th(* (piestion of permitting them to acquire full pro- 
pritdary rights over the holdings is under the (‘onsideration of 
Goveimmejit. 

(7) The Cochin Tenancy Act has granted fixity of tenure 
to kanom tenants of private lands. The Act has been fully 
implemenled. Tlie Kanom tenant has noAv the right to occupy 
the land demised for 12 years or any longer period on payment 
of renoAval fees. Eviction of these tenants is permitted in the 
event of the denial of the landlord’s title and Avilful acts of 
waste. 

(8) Befor(‘ the enactment of this legislation, the Yeriim- 
pattom tenants Avere only tenants-at-will or holding for a term. 
The Act confers upon them the fixity of tenure. Such tenants 
can be evicted only for non-payment of rents, etc., mentioned 
in section 8 of the Act. 


24. COORG. 

No tenancy legislation has been enacted presumably be¬ 
cause the tenancy problem may not be urgent or serious. 
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25. JAMMU AND KASHMIR. 

The Tenancy Act of 11)24 g'overns the relations of land¬ 
lords and tenants in the State, lii October 1948, this Act was 
amended. It provides, inter alia, for niaxiiniim rental of l/4tli 
payable by a tenant to Ids landlord for grant of protected ten¬ 
ancy in respect of lioldings between 2 1/8 and 4 .1/8 acres of 
wet land (including those growing wheat, maize, sugarcane, and 
linseed) and not more than l/3rd of the ])i*oduce in tlie ca^e 
of dry iand in respect of tenancy holdings exceeding Tlo 
acres. If the landlord does not provide seed, imj)l(M)iejits 
and cattle lor the jnirposes of the cultivation, tin* lenant 
is entitled to take the* entire fodder for himself. In the case 
ot tenancies not exceeding 12^ acres, the landlord is not entitled 
to receive morc‘ than half the produce, and where the (‘xisting 
rent is less than the maximum rent pi*escj*ibod by law, it c'an- 
not be enhanced. 

One of the im])ortunt ]>rovisions is that a tenant, who has 
been wrongfully eviedc'd aften- April 1947 is to b(‘ rOnstated 
summarily. It imohibits after the 18th November 1948 liie exe- 
ention. of ejecdmeiit orders oj* dc‘crees passed by any court 
against a temant, wlio has acapiin^d the light of pi*oti‘ctcd ten¬ 
ancy. The landlord cannot now evict a tenant by sc'rviee of 
notice, hut has to obtain an order of evie!ion from a c'ompetent 
court of jurisdiction. 

These tenancy reforms have benefited nearly ‘lAlths of the 
peasantry (Oiltivating about 7 lakhs of aei‘(\s out of 22 lakhs of 
acres of the cultivable area of the 8tal('.* 

4. Crilicism and Suggestions. 

We have surveyed the tenancy legislation throughout India. 
The salient features of these laws are snmmaiazed below and, 
necessary suggestions are offered for future reforms. 

(1) (a) In the latter lialf of the nineteenth century, the 
need for tenancy legislation was first felt in the 
Zamindari areas because of the oppression of the 
Zamindars. So, the Bengal Tenancy Act, 1859 
was enacted for Bengal and was subsequently 

* Land Reforms pamphlet publisliod by the Jammu and Kashmir 
State, p. 5. 
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adopted in Bihar, Orissa, Assam and influenced 
similar legislation in ILP. and Madras. 

(b) Subsequently, the need for sueh a legislation was 
keenly felt in the northern part of India with 
the result that the Punjab Tenancy Act, 1887 
was enacted. It covered the unpartitioned 
l^injab and was adopted in Pepsu, Delhi, Hima¬ 
chal Pradesh and Bilaspur. 

(c) Tiieii the C.P. Tenancy Act, 181)8 was enacted. 
Similar Acts for Agra and Madras were passed 
in 1901 and 1908. 

(d) The tenaiK'y legislation for the ryotwari area was 
first enacted in 1930 for the Malabar district in 
Madras in consequence of tlie Mopla riots. 

(e) T}i(‘reafter, every State, whether big or small, 
und(‘rtook similar legislation under the popular 
Ministries, who were (are) ^Svedded’^ to such re¬ 
forms. in these reforms, tlie Bombay Tenancy 
legislation has influenced tli(‘ A(*ts of Hyderabad, 
Saurashtra and Mysore and has l)een adopted in 
Kutcli. 

(f) The States of Madhya Bharat, Bajasthan. 
Vindhya Pradesh, Bhopal, Ajmcr-Merwara, 
Travaiicore-(k)chiii had diffei-ent laws for their 
constitutents. They have now been consolidated 
into one legislation for each State as far as 
possible. 

(2) The Acts in Part A and B States are coniprehensive 
in charactei'; whereas those in Part B (some) and C 
States ar(‘ frankly limited in their objectives, viz., pre¬ 
vention of eviction, restoration of (‘vicled tenants and 
fixation of rents. 

(3) All the legislalions aim at break-up of large holdings 
and transferring occupancy rights to tenants. The 
objective is to abolish tenancy as far as possible and 
where it is retained as in the ease of mijiors, widows, 
disabled persons or persons in the Army, Navy and Air 
Force, the conditions of tenancy are made secure and 
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tlic rents are jionerally reduced. It may be noted 
Ijere that tlic Pianniu^ Commission does not entirely 
jiroliibit tenancy in future. The ‘‘3Fs’^ have pro¬ 
vided incentives to tenants with the result that the 
laws may stimulate and step up production, increase 
a^n*icultural j)roduclion and, in the ultimate analysis, 
enhaiKM* land values. These laws ar(^ not likely to in¬ 
crease directly the land revenue of Covernment; Init 
will inci*(‘ase the land revejiue potential. 

(4) The treml of the tenancy le<:islation is for ^’ivin" 
tenajits but the lefrislation itself does not aim 

at i*edn(‘in.<»- tlie (dasses of existin<i‘ tenants, in all the 
Stales. 

OeiK'rally, there are thr(‘e catejJi’ories recounised in many 

States, viz:— 

Bombay. 

1. PerniaiKuit tenant. 

2. Protected tenant. 

3. Ordinary tenant for 10 years. 

Rajasthan. 

1. Kljatedar tenant. 

2. Gair Khatedar tenant. 

3. Sub-Tenant. 

Madhya Pradesh. 

1. Pucea tenant. 

2. Ordinary tenant. 

3. Sub-tenant. 

Assam, 

1. Privilej^ed raiyat. 

2. Oc(mpancy raiyat. 

3. Non-occupaney raiyat. 

4. TJnder-raiyat. 

I.L.P.~23 
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U.P. 

1. Periiiaiu'iit toiuiro liolclor. 

2. Fix(*(l tonniit, 

3. Tenant on special terms in Oiulh. 

4. Kx-])r()prietary tenant. 

5. (^eeiipanoy tenant. 

(). Hereditary tenant. 

7. Noii-oeeiij)aney tenant. 

Bihar 

L ()e('iii)a]i('y I’alyat (or settled i-aiyat). 

2. Non-cxM'iipaiiey I’aiyat. 

3. Hnder-raiyat. 

Tlie al)ov(‘ examples sliow tliat the t<‘naii('y laws have praeti- 
eally done little, in rednt'in<^’ tin* (dashes of existinii* tenants. 
P>vit this work has l)een done by the Zaiuindaid Abolition laws 
of various States. For exanpde, under the F.P. Zainndari 
Abolition Aet, the seven eate^’ories of t(‘nants liave been reduced 
to two oidy, viz., Asamis and Adhivasis. In similar laws of 
Madhya Hharat, ILajasthan, Madliya Ibauleslu I>ombay, etc.., 
X)rovision has been made, to i-eeopiise or e,onf(*r oeeiipaney, 
X^attedari or malik makbnza rijilits on the tenants on x>fjywiciit 
of midti})les of assessinent or rent, to the landlord or (lovern- 
ment, as the ease may be. But this is not (‘noipi'*h. The existinj:^ 
tenancy laws slioiild be so amended tliat only one tyx )0 of 
t(*nan(*y of tlie ‘proteeded tenam*y’ type of Bombay should be 
re(*o^:^‘nisf‘d and other intermediate stages of tenancy should be 
abolished. Furth(‘r, such Acts should specifically x)i'ovide for 
conferment of occuxianey rif^hts on the tenants on x>Jty^^itt of 
occupancy pri(*e, which shoidd not lie left to be deedded by 
the Agricultural Land Tribunals or any other bodies. This is 
absolutely necessary for levellin^^ up the tenants in the a^.^ri- 
cultural ladder. 

Ex(‘cpt in a few small States in North India, the tenants 
in most of the States of India have under the tenancy laws, 
to all intents and x^urposes, ceased to be tenants-at-will. .It is 
therefore not clear why the Planning Commission (p. 192) has 
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dealt with tlie y)rol)leiTi under tlie sub-head *‘tenaiits-at-will’\ 
At present, the ordinary tenants (who were formerly tcnants- 
at-will) are for 10 years in Bombay, Hyderabad, Saurasldra 
and Kuteli and the tenancy is renewable automatically on the 
expiration of the said period. Mysore and Tanjorc prescribe 
a tenancy for a period of not less than 5 years, Malabar and 
Travancore-Cocliin liave a 12 years’ lease renewable on payment 
of fess to landlord. Thus, there is no uniformity in the mini¬ 
mum ])eri()d of tenancy. The Plannin«jf Commission lias suj^- 
|[:^*('sted (])}). 102-193) that tlie tenancy should ordiiiarily be 
for five to tim years and should be renewable, resumption beinji’ 
])ermit.ted for personal cultivation by the landlord in certain 
cases only. Foi* tlie sake of uniformity, the ten-year period 
should be adopted for all the Stat(‘s subject to the rii^lit of 
resumplioii for per-sonal cultivation by small and middle owners. 
Further, in Malabar and Travancore-Cochiii, nazarana is 
charg’ed by the landlord for renewal of the lease on exyiii’y 
thereof. Lcwy of such a jiazarana should be immediately 
stopped. 

This leads us to the question of resnm])tion of lands by 
landlords for ])ersonal cullivation. It is inseparably linked up 
Avith the question of fixation of ceilin<i*s of lands an individual 
land-owner could hold and will be dealt Avith in the last cha])ter. 

As rej^ards the maximum rents payable by tenants in 
different States, the })rovisi()ns vary substantially. The rents 
seem to havT been fixed Avith rejj^ard to (mstom, usapre, law and 
af^reement between landlords and timants. They are generally 
payable in cash or kind. But in sorm* States like Bhopal and 
East Punjab, tlie rent includes, in addition, ‘service’ to the 
landlord. The ‘service’ content of the rent has been specifically 
prohibited in the legislation of Bombay, Hyderabad, TT.P., 
Mysore, etc. Topping all, the Assam Act includes ‘Bhog’ (arti¬ 
cles of food required by custom to be off(Ted to deities) as an 
element of rent. 

The diversity does not end here. The maxima of rents 
payable vary in different States, as will b(^ seen from the data 
tabulated beloAA^:— 
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Name of the State. 
1. Bombay. 


2. Hyderabad. 


3. Saiirashtra. 

4. Kutcih. 

5. Mysore. 

6. West Benf,^al. 


Maxhnum rent poyabtc to landlords. 


(1) 

]/3rd or l/4t.h of 

the crop, 


respe(*tively, in 

unirridated and 


irrigated lands 

Avas 

ori^?inally 


fixed. The rate 

is now reduced 


to l/()th of crop-shar 

e Avithout 


distiiK'tion of in 

i‘i dated 

and non- 


irrif>*a,ted lands, 

and cash rent is 


not tn exceed Ivs. 

, 20/- ]: 

)er a(*r(‘. 

(a) 

on dry <'halk land, 4 

times the 


land r(‘.venue; 



(b) 

on dry land. 

black 

soil and 


ha^at land, 5 

times 

the land 


revenue; 



(.0 

on wet lands irj 

:*idated 

by wells, 


4 times; and 



(<1) 

on wet land in 

/|dat(‘d 

by oilier 


sources, 5 times. 




The rent is payable in cash, but is 
also payable in kind at the optioji of 
the tenant. 


(a) Millet, Juwar, Adad and Mun", 
I/4th of the prodiiee. 

(b) othei- (‘rops, l/atli of tbe pro¬ 
duce. 

The statutory pi-ovisions of the 

Bombay Act ar(‘ followed. 

1/2 of crop or its value. 

(1) In the cas(* of an afiT(‘ement bet¬ 
ween bar^adars and land owners, 
such quantum as may be ajrreed 
upon; 

(2) In the absence of such a^ree 
ment, 

(a) from the p:ross crop, the seed- 
drains supplied by the owner 
should be first returned to him; 
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Name of the State. Maximtim rent payable to landlords, 

(b) out of the balance, the barji’adar 
and Hie landowners, 1/ord each 
subject to the local custom; 

(e) out of the remainder, a fair divi¬ 
sion accordinj*' to their respective 
contributions to tlui cost of culti¬ 
vation. 

7. Assam, Out of the produce, the amount of; 

seed^rains is to be deducted first and 
^*iven to tlie landlord. Tlien land¬ 
lord is cuti1 led to l/drd oi* 1/4th of 
the produ('(‘ a<';'ordinj[r as lie has sup- 
])lhHl or has not su])j)Hed the ydouiih- 
cattle. 

In tlu' ('Hse of the under-raiyats 
paying* (^ash rents, the rtnit is not to 
exceed oO'; of the rent yiayahle by 
the raiyat. Pi-oducc rents are not ro- 
gulat(‘d by law. 

T. Ihmts are money rents or produce 
rmits: 

(a) money ]*ents as a<rreed u]K)n. 

(b) produce rents as under: 

2 '^rd—crop-sharer. 

1 /3rd—landlord subject to 
custom. 

TI. For oecu])ancy tenants only: 

(i) Districts of Puri, Cuttoek 
and P*alasore—l/3rd of the 
produce or its value. 

(ii) Ganjam and Koraput Dis¬ 
tricts—l/Gth of the produce 
or its value.* 

* According to Malaviya (Land Refoians in India), the rent is not to 
exceed 2/5th of the gross produce, (p. 449). 


8. Bihar. 


9. Orissa. 
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Ncune of the State, 
10, U.P. 


11. Madras. 


12. Bast Punjab. 


Maximum rent payable to landlords, 

Kent as a^^reed upon between land¬ 
lords and tenants. The rent payable 
by existing snb-lenants (Adhivasis) 
is not to exceed 133-1/3%. of the here¬ 
ditary rent. This comes to Rs. 8 per 
acre on an avcra^u\ 

Kent ajrreed upon. Different rates 
prevail in different parts of the State 

Tanjore—3/nth to landlord, 

2/5th to tenant. 

Malabar—2/3rds of net produce in 
the ease of wet lands. 

(a) not to exceed l/3rd of the crop 
share or its value. 

(b) where the customary rent is less 
than l/3rd, it is to be deemed the 
maximum rent. 


13. Pepsu. l/3rd of the *rross produce. 

14. Delhi. Custoinary rents. Revision of the 

Act is under consideration. 


15. Bilaspur. 

1 (). llimalchal l’i*adesh. 

17. Madhya Pradesh. 


18. Madhya Bharat. 

19. Rajasthan. 

20. Ajrner-Merwara. 


As in the Punjab. 

l/4th of the produce. (It is pro¬ 
posed to be raised to l/3rd). 

Kent agreed upon. It usually 
varies from 1/2 to l/3rd of the gross 
produce. Rent payable in instalments 
and arrears of rent to bear interest 
at C%. 

Twice the assessment in the case 
of sub-tenants. 

l/6th of the gross produce. 

(a) Hereditary or non-hereditary 
occupancy tenants—l/5th of the 
gross produce. 
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Name of the State. 


21. Viiidhya Pradesh. 

22. lihopal. 


Maximum rent payable to landlords, 

(b) occupancy tenant—l/6th of the 
^ross produce. 

(c) Ex-proprietary tenant—l/8tii of 
the gross produce. 

Not known. 

(a) Cash. 

(b) kind and 

(c) service, as agreed upon. 


23. Travailcore- 
Cochin. 


As agreed upon. 


24. Coorg. 

25. Jammu & 
Kashmir. 


Not known. 


l/4th irrigalod. 

1 /3i‘d non-irriga ted. 


The maxima of rents set forth above show a bewildering 
variety, particularly in the matter of produce rents. Of course, 
the customs, usages, laws and agreements regarding rents bet¬ 
ween landlords and tenants arc resjxnisiblc for the mnltixdieity 
of rates of rent. P>iit liaving regard to the local considerations, 
some uniformity in the rental rates is not impossible. The 
Report of the Planning Commission suggests the prineijile as 
under (p. 193):— 

‘^The determination of rent has to be regarded essentially 
as a question for consideration in the light of local conditions. 
The essential principle would appear to be that the rent of 
land should be so fixed that liaving regard to the expenses of 
cultivation and other risks, a fair wage remains for the cul¬ 
tivator. While it is difficult to suggest a generally applicable 
maximum rate of rent over the greater part of the country, 
a rate of rent exceeding one fourth or one fifth of the produce 
would be regarded as requiring special justification 


This is a very guarded observation and in the context of 
the existing tenancy laws, which have already reduced rents 
to l/4th or l/5th of the produce in several States, it does not 
seem to supply a tangible yardstick for practical purposes. 
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Bombay, Rajasthan, Ajmer-Merwara and Orissa have already 
reduced rents to l/6th of the produce. In the Yi^hi of the 
Planiiiiij? Coiiiinission’s directive, they perliaps seem a little 
ahead of the time. But tlie time has come wJien the rate of 
rents should be fixed with reference to the Jaiid revenue, as 
lias been proposed in Hyderabad. In China, tiMiants of non- 
eultivatiii^jf owners pay as rent 25 or of the ^j*oss yiroduee, 
and the land tax (‘omes to 8 to 10% of tlie p:ross produce, i.e. 
tile rent <-omes to lliree times tlie land tax o:enerally. The basis 
of land revenue is a tangible standard whiidi deserves to bo 
adoiited for fixin<> rents. In fndia, with excessive pressure of 
population on land, ‘Menancy becomes a fruitful source of ex¬ 
ploitation”. This exploitation can be substantially reduced if 
the yardslick of land revenue as a basis of rent is ado])ted. 

As rej»'ards fixity of tenure^ and ])ro1e('tion from eviction, 
the laws have j>'one a ‘Treat way in alleviatin,i»’ the conditions 
of tlie tenants. Even care has been taken to reinstate the 
tenants, who were evicted as far back as 1947, altliou^di the 
landlords had in the meanwhile invested substantial (^ajiital and 
labour to mechanize agricultural operations. Some doubt the 
wisdom of restoi*ation of the tenants of such landlords. But 
on the whole, barrinio: such few exceptions, the provisions have 
done real ?Tood to the tinants. But this fact raises an allied 
fjuestion of sei'iirity of ownershiy) and expoctatious on the part 
of landlords. Tlic tenancy laws arc frcncrally liberalised in 
favour of tenants, hnt as the Bombay Hijrli Court has observed 
in the reeeiit teuanc'y ease, ‘‘it is but ri^dit that the landlords 
should feel that the State in protecting: the tenants is not hein" 
unfair and inequitable to the laudloixC’. These observations 
ai^e extremely reh'vant in this context. 

Sid)-tenan{'y or sub-lettin<r sliould be pi*ohibited except in 
tlie ease of minors, widows, disahhxl persons and persons in 
the Army, Air and Naval Services. 

Further, the Arts of Assam and "West Bengal in regard 
to the fixation of crop-shares of Adliiai's and Barpradars pro¬ 
vide that the Adhiars and Bareradars should not be recoirnised 
as tenants i.e. these share-eroppers should not expeet to become 
tenants. And stranprely enoup:li, this is in Bengal where the 
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first touaney legislation was enacted in India in 1859! It is 
high time that the share-croppers of Assam and Bengal are 
levelled up in tlie agricultural ladder. 

Some tciiaiiey laws like that in Hyderabad provide for 
formation of co-operative farming so<*.ieties, consolidation of 
holdings and census of agricultural holdings. It is for consi¬ 
deration whethei’ these provisions are appropriate in tiie 
tenancy laws. Now that all Zairiindari and iion-ryotwari 
tenures ar(‘ abolislied, some state Governments have taken up the 
(piestion of consolidating of all land laws of the State. The 
Madhya ]b*adesli Government has taken the lead in revising 
its land revenue Act. Tlie provisions of the Hyderabad Act 
referred to above should properly find a place in such consoli¬ 
dated land laws. 

While dealing with tlu' provisions of the Bombay Act, the 
urgency of iinpiiry into tlie working and results of the Act 
has been sti*essed, Tiiis has been suggested in order to assess 
whether the tenancy legislation, wliiidi has been primarily 
passed for tin* Ixmefit of tenants, has actually benefited 
them and iias no adverse effects on other parts of the agri¬ 
cultural sector. Such an inquiry becomes a desideratum in the 
light of the results obtained in the inquiry conducted to ascer¬ 
tain tlie efl'ofds of tlie Hyderabad Timain'y and Agricultural 
Lands Act, 1950. Tlie inquiry was a fact-finding study made 
in 1950 by Prof. Kesava Iyengar and was ‘MTee from ])oliti('al 
and legal quibbles’". A few relevant results of the inquiry 
are interesting and are therefore stated below:— 

(1) Additional laud is considered a liability, as the teiianey 
legislation is not ac(*ompanied by elfecdive scheme of credit 
facilities. 

(2) ^^While the Hyderabad Government claims that 
6,09,000 protected tenancy certificates have, been issued to 
tenants and 5,000 are yet to be distributed, the actual fact is 
that many of tliese certificates have been banded over to the 
concerned landholders, a good number returned to the Tebsil 
offices and a considerable number held by ex-tenants, either 
evicted or surrendered'’. 
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(3) Tenancies have changed in the largest niimber after 
the enforcement of the Act on Jliiiie 10, 1950, in spite of the 
fact that the object of the Act was and is to eradicate evictions. 

The above assessment of the working of the Act relates 
to () ^representative villages from ov(*r (iOOO villages of 
the State. ( A greater nnmber of villages could not be 
covered for want of finance). Prof. Iyengar has pathetically 
observed that ‘‘Written receipts, commutation of rents into 
money terms, tenant housing, utilization of fruit and timber, 
co-operative and collective farming—these and other matters 
are closely conditioned by the general level of education and 
co-operative spirit. No laws can compel a cultivator into new 
ways’\ lie has therefore suggested that “A clear understand¬ 
ing and a forecast of i*epercussions of land reforms on other 
sectors of social reform like urban housing, industrial labour, 
Government employees and dividend receivers should be thought 
out.’’* 

As a precedent, it may be stated that such incpiiries for 
periodical assessment of the teiiamw legislation have been 
made, notably in the TT.S.A. The Baiik}n\‘ul-Jones Fai*m 
Tenant Act was passed in 1937. A Select ( V)mmittee of the 
House Committee on Agriculture was ap|)ointed in March 1943 
to assess the operation and effects of that tenancy legislation. 
On the basis of the Report of that Committee, the said Aet 
was amended after 9 years of its operation.f Thjfortunately, 
we witness here an interminable process of amendment of the 
tenancy legislation without previous inquiry into the working 
of the laws. This fact points to the need of an urgent inquiry 
into the effects of tlie law by an impartial body before amend¬ 
ment to the law is considered. It is high time that such in¬ 
quiries are undertaken in all th(‘ States of India and the tenancy 
laws are placed on a more realistic basis so that the State 
Governments may know exactly the effects, beneficial or other¬ 
wise, of the laws on tenants in whose favour those laws are 
liberalised. 

* Prof. lyoHKar, S. Kosava : The Hyderbad Economic Village Studies 
General Notes on I to VI (1952), pp. 27 and ^0. 

f Moris. Paul V. : “The land is mine” 1950. Agriculture Monograph 
No. 8 hy the Government of U. S. A,, p. 9. 
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Lastly, ill some States of India, there are more than one law 
regulatinji: tenaiiey matters* For example, there are three tenan- 
ey Acts in Jliliar, three distinct laws for Madras, Malabar and 
Tanjore in the Madras State, two in West Bengal and Cooch 
Behar, two in the small State of Delhi and several Acts in 
Travan(*ore-('Ochin. Steps should be taken immediately to con¬ 
solidate all those laws on a uniform basis* 



CHAPTER XVIII 


JAGIRS 

1. Inirodiiciion, 

Accordiii”' to Wilson’s Glossary of Judicial and licveiiue 
Terms, the expression ‘Ja^ir’ means any <i'raiit of land and/or 
land revenue made by a ruler to ins servant or subject in 
appreciation of services rendered or to be reiider(‘d in future. 
It consisted either of entire villajzes, ])arct‘ls ot laiuls, amals 
(shares of revenue) or cash alloAvan(‘es. The jagirs were, gene¬ 
rally, for the life-tijiie of the grantees and consisted of 
land revenue. Althongli prima facie, they were estates only 
for lif(\, they were granted in such terms wliich made them 
hereditary.* Tlie gi’ants were made sometiim's to the relatives 
of the ruler for maintiniance and supi)()rt of the status and 
dignity. Souk* graiits were for maint(mance of troops or ]>rivate 
army, which could b(‘ requisitioned in times of war or any 
emergency in the State. Tiie grantt‘es of the latter type were 
called Ihitawats. Some Avere purely on service-tenure such as 
chakariat jagii's. Some jagirdars like the Hhornia Avere already 
on the vSoil (lUioomi) liefore th(‘ advemt of the ncAV ruler or 
dynasty and Avere, therefon*, not the grantees. From these 
facts, it is clear that ilie grants of jagirs were made by diffierent 
rulers—I\Iuslims, ]taj])uts or Marathas—for creating feudal 
interests, Avliicdi Avoidd riuider as'-istajH'C and support to the 
State both in jieace and Avar. Furthc'r, Hie Jagirdars were 
expected to carry out the AAuslies of the Rulers in all the cir¬ 
cumstances and any negligimce or remissness in duty on their 
part Avas Adsited with forfeiture of the jagirs. Thus, all the 
jagirs Avhotlier they aatuv* for life-time, hereditary or 
permanent, Avere continiiable during the pleasure of the Ruler 
and there Avas nothing Avliieh could prevent the Ruler from 
resuming tliem even for tlie slightest dereliidion of duty, real 
or imaginary. This fundamental feature of the jagirs should 
he hoi’iie in mind AAdiile considering the question of their aboli¬ 
tion and particularly the quantum of compensation. 

* Gulabdtia v. Collector of Surat, I. L. R. 3 Bom. 186 (P. C.). 
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Some of the jaj’irs were orij’inally fuiietioual in that they 
wert; associated witli some sort of service to the State. But 
witii the passa^:e of lime and settlement and pacification of the 
countryside under tlie British administration, they ceased to 
I)(‘ ruiKdional aud became oj-naimuital. The jagirdars griU'cd 
tlie ceremonial functions of the State. As a result, they lost 
their original physical aud military prowess, and sank into 
physi(‘al and mental stuj)or. Many hec'ame usel(‘ss to the State 
and tlie So('i(‘ty. But tli(*y served as a bulwark against any 
])rog:r(‘ssive political reforms and were used for suppressing any 
movement of reform not palatable to the ruler. This was the 
])osilion at the time of the merger of the Indian States in 1947- 
48. 

Witli the merger and integration of tlie Indian States, the 
attention of (loverjimejit and the public was drawm to the exist- 
etu'c of jagirs in those areas. The fundamental fact about tlie 
fJagirs was that they Avere generally grantees of the Bu](‘rs, wlio 
nim-g‘ed in the Union by execution of tlie jirivy purse or Zamin- 
dari agreimients; but the jagirdars, who were holding neither 
jui-isdietional nor non-;jurisdictional States, esc'aped in the new 
administrative set-up. They were like loose links in the adini- 
nislration—an imperium in imperio. As a result, they continu¬ 
ed to manage their jagiri villages as before ac(*ording to the cus¬ 
tom of the jagirs and the State Governments wore helpless wit¬ 
nesses to the spectacle of harassment and oppression of the 
ryots without any effective int(‘rferenee in the administration 
of those villages. Besides, the jagirs originated in different cir- 
cuinstanees and had, therefore, various customs regulating their 
administration. Whatever their categories and customs of the 
jagirs, it was clear that the jagirs were either grants of land 
and land revenue both or of land revenue only. Generally 
speaking, most of the jagirs were grants of revenue, which 
were meant to support the families of the grantees. 

The Jagii-s were found p7*edominantly in the northern part 
of India viz. Jammu and Kashmir, Rajasthan, Madhya Bharat, 
Bhopal, Vindhya Pradesh, Raurashtra, Bombay and Hyderabad. 
The Rtates like the TT.P., Madhya Pradesh, Bihar and Orissa, 
which were primarily Zamindari States, had no jagiri problem 
for obvious reasons. But the problem of jagirs was found in 
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juxta-positioii with that ol the Zaiiiiii(iari in Madhya Bharat, 
Sauraslitra and Madras. 

2. Categories of jagirs. 

It is now X)r()p()sod to 'iive details about the Ja^drs in dif¬ 
ferent States stated above. To bcftin with, in the Jammu mid 
Kashmir State, the ja^irs and iiiuahs W(‘re eitlier hi easii or in 
kind. Some were eoiitinnable ''during- the pleasure of the 
ruler and some were eontinuable in perpetuity or were de¬ 
pendent on serviee to the State. Tlie jagirdar had tlie power 
to recover his assessment in kind either wholly or in part, eal- 
eiilated at a fantastically low commutation price, which work¬ 
ed at less tlian 20% of the market rate. The jagirdar enjoyed 
certain privileges sindi as the levy of grazing fc^es on cattle, 
forest rights, appropriation of waste lands, etc. The nmafidars 
enjoyed the same privileges as the jagirdars. They used to 
derive all benefits from the assigned lands and paid no land 
reveijue to Government. The Mukarraridar w^as another privi¬ 
leged class, who received fixed cash grants every six months 
from the State. Tlie number of Jagirdars and Miiafidars was 
396 and betwxicn them, they used to appropriate Es. 5,56,313 
annually as land revenue. The Mukarraridars numbered 2,347 
and received Rs. 1,77,921 as cash grants every year. There were 
two jurisdictional jagirs of Poonch and Chenani, which were 
abolished along wuth other jagirs. Tliis saved Government Rs. 7 
lakhs per year and relieved cultivatorvS of the payment in kind 
to the tune of Rs. 3^ lakhs.* 

In Madhya Bharat, the feudal system was established by 
the Maratha rulers in the Central India in the 18th century, 
when they rewarded their warriors with territories for helping 
and consolidating their conquests. There were different cate¬ 
gories, viz., Jadid IJsool, I.stimrardar, Tankfiedar and Muafidar, 
Muafi Dharmadaya and inam and charities, muafi devasthan, 
Nuakardar and Gujaridar, etc. They w^ere mainly held by Raj¬ 
puts, Marathas, Brahmins, Muslims, Kayasthas, and others. 
The total number of jagirs was 1,329 comprising an area of 
8,449 sq. miles spread over 4,249 villages containing a popula¬ 
tion of 11,25,000. The total annual income of the jagirdars 
♦ Land Reforms published by the Jammu and Kashmir State. 
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was of the order of Ils. 74 laklis out of which thej^ used to pay 
to the State only Ks. 12 lakhs.* 

Ill Hyderabadj tlie Ja<»‘ir (commission was appoiiiti^d in 
]h47. TJie ("ommission observed that the jag’irs of Hyderabad 
W(n’e g’rants of revenue only, and the jaj^irdars had no right 
to the soil. Thei*e were six kinds of jagii‘S,t 

(1) I’aiga or Jainiat jagirs were assigned for maintcnanee 
of iiaiga or troops. 

(2) Altamga jagirs were* revenue-free grants made under 
the royal s(‘al. Tliey wei’e ])er})e1ual and liereditary, 
but the rights theri‘in were not transferable by sale, 
gift or bequest. 

(3) Zat-jagirs were grants of large areas of land for the 
maintenanee of the grantee without sti])ulation of ser¬ 
vice. 

(4) Taiikha-jagirs were grants of land made to meet the 
salaries due to the g]*antees for th(‘ s<‘rviecs rendered. 
A large number of th(*m was either resumed or redt‘em- 
ed. 

(5) Mashrooti jagirs were grants for perfoi’inanee of reli¬ 
gious, civil or military service and were continued so 
long as conditions of the grants were fulfilled. 

(6) Madad-maash jagirs were solely grantcnl for the 
maintenance of the donee or for supplementing the 
means of livelihood. 

The above jagirs comprised fi.r)35 villages and formed 30.9% 
of the total area of tlie State. At the time of the abolition of 
jagirs in 1949, the survey and settlement was introduced in 
5,398 villages out of 6,535 villages. The lands in the jagiri 
villages were held on the ryotwari system. The position of 
tenants in these villages was not secure, although the jagirdar.s 
•were only the assignees of land revenue. 

In addition to the right of collecting land revenue, the 
jagirdars had jurisdiction over excise, forests, and fisheries 
within their jagirs. Most of them exercised judicial and police 
powers also. Those powers were gradually curtailed and finally 

* Report of tho Rajasthan-Madhya Bharat Jagir Enquiiy Committee 
(1950), pp. 29-30. 

t Report of tho Agrarian Reforms Committe, 1949, p. 7, 
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extinguished in 1047 as a first step towards implementation of 
the reeommendations of the Jagir Coimnission. 

Rajasthan was a jagir-ridden State. The jagiri system 
was 700 years old. Aeeording to the Veukataehar Jagirs Aboli¬ 
tion eommittee, 1050, the jagirs were g]‘oii])ed under eight cate¬ 
gories, vi/., jagir, jnna jagir, bhom, charitable grants, bliomi- 
chara, inain, servict*. grants and permanently quit-rented estates 
and lands. The system had four attributes. To begin with, 
there was a clear distinction between the property rights and 
tlie ‘chiefs’ i-ights. In the former, the division of rights was 
according to the Hindu Law of inheritance, whereas in the lat¬ 
ter case, the rights were not divisible. Secondly, Ihc jagiri 
rights could not be alienated nor could they be foreclosed by 
mortgages. Thirdly, the assignment of jagir did not confer 
any property rights on the assignee. Lastly, tlie rule ol' j)rinio- 
geniture was applicable to the estates and maintained tlu^ni in¬ 
tact. But in reality, there was an extreme fragmentation of 
the jagirs. 

Kajasthan was the stronghold of jagirs. The jagiri sys¬ 
tem obtained in 16,780 entire villages comprising an area of 
77,110 sq, miles. Besides, there were scattered lands on the 
jagiri system. Thus, two-thirds of the area Avas on this system. 
Aeeording to the estimate of the Ivajasthan-Madhya Bharat 
Jagii* Enquiry Committee, 1950, the jagirdars y)aid an annual 
tribute of lis. 44,98,278 exclusive, of the chakri levied in kind 
in the Bikaner division. The jagirdars enjoyed not only income 
from their lands, but they claimed certain fisc-al powers, which 
had been recognised by the Bajasthan Government in lieu of 
whi(4i tlie State had agreed, for the time being, to payment of 
eompensation for excise, opium, customs, salt, Triines, cattle- 
pound, kodi, hawala and forest rights.* The amount of com¬ 
pensation paid in cash and kind to the jagirdars in respect of 
the excise, opium, and customs alone was estimated at Ks. 
3,04,227. 

As regards Bhopal, there were 106 jagirs covering an area 
of 7.64 lakh acres of land. The number of villages was 604, 
wliich yielded a total sanadi income of Rs. 7.79 lakhs. There 

* Roport of tho Rajasthan Madhya Bharat Jagir Enquiry Committee, 
(1950), pp. 27 and 34. 
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were jagirtlars. Tiie figiii*e of 106 jagirs ineluded 44 

jagirs held by tlie members of the ruling family. Out of 106 
jagirs, 8 were iiereditary i.e. Naslan-Bad-Naslan and the rest 
life-tenure jagirs, (lliii llayati jagirs), the liolders of wliic-h 
had no proprietary riglits but were entitled to the revenues 
arising out of the lands during their life-time. Tlie jagirs wei*e 
spread over 20^/^ of the total area of tlie State yi(dding 17% 
of tli(' total land revenue. The aforesaid Jagir Abolition Com¬ 
mittee rec'omrnended abolition of the jagirs. 

In Yindhija J-radesh, there were 3,847 pawais and jagirs 
eovering 6,130 villages wdth gro.ss assets of Its. 34,47,062. 

Tlie jagirs in tbc United States of Savrashlra were not of 
a dilTerimt eharaeter. According to tlie Ivefiort of the Saurasli- 
tra Agrarian Eeforras (Vjinmission, the jagirs were of tl)f‘ fol¬ 
lowing categories: 

(1) inamdars including imperial grantees i.e. granti'cs of 
the former paramount power, such as the Emperor of 
Dellii, the Pesliwa or the Gaekwar, 

(2) jiwaidars, 

(3) dharmada including kherati grantees, and 

(4) service tenure-holders, such as chakariat and pasaya- 
tas. 

All these land holders had no proprietary interests in land but 
were entitled to the usufruct of their holdings. The common 
characteristic of all these grants wms that they were resumable 
by the grantor at will.* All these grantees were called Bar- 
khalidars, wdiich term embraced ji^vaidars, chakariats, kheratis 
and dbarmadas. The number of the Barkhalidars was about 
19,000 holding 8 lakh acres. 

After abolition of the saranjaras, jahagirs and other poli¬ 
tical grants of the pre-merger Bomhajf Static, the jagirs,f (pro¬ 
prietary and non-proprietary) remained in the merged areas 
of Bombay. Extensive areas were held by jagirdars in the 
former States of Idar, Palanpur, Tharad, LunaAvacla, Kolhapur, 

♦ Report of the Saurashtra Agrarian Reforms Commission, 1950, 
paras 48 to 50, p, 21. 

t See chapter on “Jagirs” in Part I of this book for detailed discus. 

sion. 

I.L.P.—24 
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etc. The jagirs had several categories like Jihomia, Patawat, 
Jiwai, Maktci, Bliageiia (co-shared), chakariat, etc. There %vere 
devasthaii and dliaramada jagirs, but tliey were specifically ex¬ 
cluded in view of; the general policy of Government to continue 
them. To these categories, one category of ‘jagir’ was added. 
After merger, some ol* the Thakors and Talukdars in Gujarat 
executed the Zamindari agreement under Avhicli they retained 
all rights to the lands (excluding lands used by the public or 
for the ])enefit of the public) and revenue collection according 
to the revenue laws of the State. The agreements created new 
intermediary interests between Government and the ryots. Con¬ 
sequently, Government decided to abolish such ‘zamindari agree¬ 
ment estates ’. 

The Jagirdars held 3,321 entire villages covering an area 
of 30,79,870 acres. The Zamindari agreement estates were 73 
in number and were found in the districts of Sabarkantha, Ba- 
naskantha, Mehsana and Baroda. Their annual income was of 
the order of Ks. 52J lakhs out of which they paid to Govern¬ 
ment only Rs. ti lakhs per annum, 

3. Case for aholUion, 

Although the jagirs existed in many cases for a period 
over a century, their abolition was not thought of or contem¬ 
plated during the British regime. The reasons were obvious. 
The jagirdars served as supporters of the vested interests and 
as a bulwark against any progressive political reforms. They 
were, therefore, retained to Ksupport the Talukdars, Thakors, 
Rulers and the British Government itself. This political rea¬ 
son ceased to exist after the achievement of Independence. 
With tlie abolition of the Princely Order of India, the jagirs 
lost their raison d'etre. Secondly, in the post-Independence 
era, the national Government had to introduce at a consider¬ 
able (‘ost all administrative amenities in the merged areas 
where in many cases they were scarcely found. Many jagirs 
and estates paid to Government next to nothing or small sum.s, 
which were ridiculous in comparison to the heavy cost incurred 
by Government on administration. The contributions from 
the jagirdars were scarcely quid pro quo. So, from this point 
of view, they were a dead-weight and a drag on the State 
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finances. TliirdJy, tliey were unnecessary intermediaries bet¬ 
ween Government and the ryots. This led to the oppression 
and rack-renting of the cultivators of those areas without any 
questioning interference by the State Governments. Soon after 
Independence, many State Governments abolislied several ob¬ 
noxious taxes like cesses, veth, babs, begar, veros, wiiich the 
jagirdars used to rec'over from tlieir cultivators in additioji to 
the usual rent in cash and/or kind. But this step was not suffi¬ 
cient to alleviate the conditions of the ryots. Despite^ tlie ten¬ 
ancy laws in various States, the harassment and oppression 
from the non-cultivating intermediaries continued. Tn tlieir 
general policy for abolition of intermediaries between Govern¬ 
ment and the ryots, the jagirdars could not continue any lon¬ 
ger. In the post-Independence days, the people clamoui-ed for 
abolition of the jagii'dars, as they sliould not survive the fall 
of their masters oi* grantors. With the re-draAving of the poli¬ 
tical map of India and in the new administrative set-ui), those 
feudal elements had outlived their utility. 

4. The Jagm AholUion legislation. 

As a result, various State Governments eiunded special 
laws for abolition of jagirs wdiether they were jurisdictional 
or non-jurisdictional, proprietary or non-proprietary. The 
following Acts or Bills have been so far enacted or are in the 
process of enactment. 

(1) The Jammu and Kashmir State Order of April IDIS 
(1st Baisakh, 2005). 

(2) The Hyderabad (Abolition of Jagirs) Regulation, 
1949. 

(3) The Rajasthan Land Reforms and Resumption of 
Jagirs Act, 1952. 

(4) The Madhya Bharat Abolition of Jagirs Act, 1951. 

(5) The Bhopal Abolition of Jagirs and Land Reforms 
Act, 1953. 

(6) The Vindhya Pradesh Abolition of Jagirs and Land 
Reforms Act, 1952. 

(7) The Saurashtra Barkhali Abolition Act, 1951. 

(8) The Bombay Merged Territories and Areas (Jagirs 
Abolition) Bill, 1953. 
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As regards these Aets, it is not necessary to deal witli each 
of them in full detail, but it is proposed to consider them analy¬ 
tically and make a comparative study of the following aspects 
of the legislation:— 

(1) vesting of jagirs in Government, 

(2) re('Ognition or conferment of occupancy rights, 

(3} compensation, 

(4) debt settlement, 

(o) ])rocediiral or other peculiarities, if any, 

(G) financial implications, 

(7) alternative administrative arrangements, and 

(8) socio-economic elTccts of the legislation. 

5. Ycsling of the Jagirs in Governmeni, 

All the laws vest the jagirs in the Slate Government with 
elfect from the dates from which the laws have beeji enforced 
by notifications in the official Gazettes. It may be noted that 
all the jagirs are not vested in Government from one single 
date in all the States, the vesting being a matter of political 
and administrative exp(‘(liency Avith ea(‘li State Goverjiment. 
Sindi a provision is found in the laws of Uajasthan and Madhya 
llharat, particularly. Besides, some State Governments like 
Rajasthan have ])rovided that the jagirs (a) assigned for places 
of religious worship or for the performance of any religiou.s 
service, and (b) those the income of which does not exceed 
Rs. 5,000 are excluded from the operation of the Act. All build¬ 
ings used for schools, offices, hospitals and other public pur¬ 
poses are deemed to have been transferred to Government. On 
the other hand, private lands, buildings, Avells, tanks, house- 
sites, eiu'losures, groves, ote., are eontiimed as belonging to the 
jagirdar. In Bombay, tlie iuam grants made to religious or eba- 
ritable institutions and for service to Government are saved. 

The eonsecpienees of ATsting or resumption are that all 
rights of jagirdars and any person elaiming through them in 
their jagir lands ineluding forest trees, fi.slieries, wells, tanks, 
ponds, water-channels, village-sites, lints, bazaars, mines and 
minerals vest in Government. The jagirdars’ rights to recover 
and levy cesses are abolished and the cultivators are made 
directly liable to tlie payment of land revenue or rent that they 
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used to pay to the jagirdars. Govermnent has not I'ei'Ognised 
any rights created by a jagirdar in favour of the third parties. 
Nor is Government liable to pay any debts incurred by a jagir¬ 
dar. Government ceases to x^ay to a jagirdar his casti liahs 
and the jagirdar ceases to pay any tribute or Tajiko to Gov- 
ernmeut. ilul he is not relieved of his existing indebtedness to 
Goveiaiment nor is he debarred from recovering his past arreal's 
of rent and otlier dues in resjieet of his jagiri rights. Sueli 
provisions are found in the Acts of Kajasthan, Madhya Itha- 
rat, Vindhya Pradesh and Hyderabad. In Kashmir, the resuiu])- 
tion of jagirs, and muafis lias lieen outi'ight and witlioiit com¬ 
pensation. In Bombay, however, the distinction between pro¬ 
prietary and non-pro]jrietary jagirs has been made in the 
matter of I'esumjAion. In the ease of the projirietary jagirs, tlie 
projierties such as roads, lanes, paths, unbuilt village sites, 
waste and uncultivated lands (excluding lands used for non- 
agricultural purposes) have b(‘en vested in Gov(‘rnment. The 
dagirdar’s right to recover rent or assessment of land or to levy 
or recover any kind of tax, cess, fee, charge, any liak, tlie right 
of reversion or ]a])S(‘, if any, and all other rights of a jagirdar 
or any other iierson legally subsisting are extinguished. The 
subsisting rights of jagirdai's to niin(‘s and minerals and trees 
are not affected. Like the Acts of Eajasthan, I\Iadliya Lharat 
and Hyderabad, there is no wholesale or outright resumption 
of all rights of jagirdars. But in the ease of the noii-projirio- 
tary jagirs, there is an outright resumption excluding the ghar- 
khed (khud-kasht) lands in the ]>ossession of jagirdars. 

The llyderahad Regulation has been enforced with effect 
from It does not affect the personal property of the 

jagirdars, and hissadars and their home farms. In order to 
minimise the hardsliips of the jagirdars, provision has been 
made for allotment of khudkasht lands to them. The lands 
are to be granted on a sliding scale. However in no case, the 
khudkhast lands are to exceed 500 acres. The lands are to be 
allotted from the waste and other lands and if need be, by 
dispossessing the tenants. 

In Saurashfra, the vesting of the jagirs is complete. But 
the jagirdai's, who are generally called Barkhalidars, are entitl¬ 
ed to have gharkhed lands on application to Government. The 
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Act provides a detailed procedure for allotment of lands for 
personal cultivation, A Barklialidar in whose estate agricul¬ 
tural lands are equal to two economic holdings or less and who 
is not holding a chakariat, dharmada institution or a jiwaidar 
for life is to be allotted lands to the extent of one-half of the 
total area of agricultural land held by each of his tenants, but 
in doing this, the total area in his possession is not to exceed 
one economic holding.* 

One feature of the Saurashtra reforms is note¬ 
worthy. In the case of the laws of other States, on resumption 
or extinguishment of the jagirs, tlie lands become liable to pay¬ 
ment of full assessment immediately with effect from the com¬ 
ing into force of the Acts. But in Saurashtra, the Act pro¬ 
vides for payment of land revenue on a graduated scale. All 
Barkhalidars with (‘states larger than two economic holdings 
have to pay full assessiiKUit to (lovernment on the gharkhed 
lands and the smaller ones have to pay land revenue at 4 annas 
per acre for the first four years, 8 annas per acre for the next 
6 years, half the assessment for the next 8 years and full assess¬ 
ment after 18 years. 

The Rajasthan Act provides for l(?vy of assessment on a 
graduated scale as follows:— 

(a) for the agricultural year 1951-52, an amount equal to 
the amount of tribute payable by him to Government 
for the year; 

(b) for the agricultural year 1952-53, and each of the four 
succeeding agricultural years, one-eighth of the rental 
income from the jagir lands, 

(c) for the agricultural year 1957-58 and subsequent 
years, one-fourth of the rental income from the jagir 
lands. 

The Act provides for allotment of khudkasht lands to jagir- 
dars and zamindars, who do not hold any khudkasht lands or 
have less than the maximum area of 500 acres. But the khud¬ 
kasht area is not to exceed 

* Tho area of an economic holding differs in different districts of Sau- 
raahtra for different classes of lands : vide the First Schedule to tho Saurashtra 
Land Reforms Act, 1951, The average area of an economic holding oomes 
to 32 acres. 
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(a) where the area of the jagir land does not exceed 60 
acres, one half of tlie area; 

(b) where the area of the jagir land exceeds 60 acres, but 
docs not exceed 200 acres, 25% of the area in excess 
of GO acres in addition to the area i)ermissiblc under 
(a), 

(c) where the area of the jaj^^ir land ex(jeeds 200 a(*res but 
does not exceed 500 acres, 15% of tlie ar(‘a in excess 
of 200 acu'es in addition to the arc^a permissible nnder 
clauses (a) and (b) ; 

(d) where the area of the jagir land exceeds 500 acres but 
does not exceed 1000 acres, 10% of the area in excess 
of 500 acres in addition to the area j)ennissible under 
(a), (b) and (c) so tliat the maximum area so allotted 
shall not exceed 500 acres. The aci-e referred to is 
unirrigatcd land and an acre of an irrigated land is 
equal to three acres of unirrigated laud. 

Apart from the high maximum area of 500 acres provided, 
the categories of lands that are to be allotted for khud-kaslit is 
very important. They are to he allotted from lands 

(1) surrendered by tenants, 

(2) abandoned by tenants, 

(3) held on lease terminable within a period of 2 years, 

(4) held by sub-tenants directly from a jagirdar, 

(5) culturable unoccupied lands within the jagir, etc. 

Where lands of the above categories are not available, applica¬ 
tions for allotment of khud-kasht lands are to be rejected. 

The Bhopal Act provides that eaeh jagirdar, who had no 
land would b(; alloted lands for personal cultivation so much 
area as to make up a holding of 75 acres. Further, a jagirdar 
would be allowed to retain as much area of ‘kluid-kaslit’ land as 
had been in his personal cultivation continuously for 3 years 
immediately before the date of resumption and also as mucli 
area as he might have reclaimed from waste land during those 
years. 

The Bhopal legislation blazes a new trail in one respect 
amongst the Jagiri abolition laws. It provides for the volun¬ 
tary surrender of the jagirs by the jagirdars before 3rd August 
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1953,—the date on wliieli the Bill was introduced in the Legis¬ 
lature. If any jagirdar applies for the resumption of tlieir 
jagirs, they are to be paid eash aiimiities. The cash annuities 
are based on the annual amount e(pial to liis sanadi income 
minus ‘abwab’ in the case of the life jagirs. In the case of the 
hereditary grants, an amount ecpial to 60% of the income so 
worked out is to be added. Heading the signs of the times, 45 
jagirdars with an annual iiutome of Hs. 4,35,000 have surren¬ 
dered voluntarily their estat(‘s to the State (ioveriiment. Th(‘y 
will r(‘ceive an amount of Hs. 4,14,000 from Government as cash 
annuities. 

In JjornhaiJy the Act allows the gharkhed lands to continue 
in possession ol‘ the Jagirdars, whether the Jagirs are proprie¬ 
tary, non-proprietary or jiwai. It does not ])rovide for tlie 
maximum limit to wliich the gliarkhed lands can be held by a 
jagirdar or his cadets. 

In Tinclhija Pradesh, the Act provides for resumption of 
the jagirs. From the date of resumption, 

(i) the right, title and interest of jagirdars, pawaidars and 
persons claiming through thcmi in respect of excise re¬ 
venue, forests, tre(‘s, fisheries, wells, tanks, ponds, water 
channels, ferries, pathways, village-sites, hafs, bazaars, 
mela grounds, mines and minerals are vested in the 
State Government free from all eiienmbranc.es; 

(ii) the rights, titles and interests if created by jagirdars 
against the State arc extinguished; 

(iii) all rents and cesses payable to the jagirdars are pay¬ 
able to tin* State Government, 

(iv) mortgagees in possession of the jagir lands or any 
part thereof are treated as a simple mortgage to the 
extent of the amount secured by the mortgage; and 

(v) subject to any rules, all proceedings relating to a jagir 
land pending in any Court are to be stayed. 

But certain properties of the jagirdars arc saved. Private 
wells, trees in ahadi and buildings belonging to a jagirdar or 
a tenant will continue in his possession. A jagirdar is also 
entitled to retain possession of groves or orchards as are planted 



JAGffiS 


377 


by him or his predecessors provided they are in his possession 
at the time of resumption. 

The Act provides that a jagirdar shall be allotted all sir or 
khudkasht lands, which were under his personal cultivation for 
a continuous period of 3 years. If the jagirdar had no such 
lands or if he has less than 250 acres, he can be allotted such 
lands out of the jagir land to the extent of 250 acres, if avail¬ 
able. 

G. Recognition of occupancy rights. 

In ('oiisequencc of the abolition of the ja^irs, the laws ])ro- 
vide either for recognition or conferment of occupancy rights 
on the jagirdars or inferior holders witii or without payment 
of occupancy price to Government or jagirdars. Sucli provi¬ 
sions have been made in pursuance of the Government ])olicy 
to make the tillers of the soil the occupants thereof. This is a 
very im])ortant part of the land reform in that it abolishes par¬ 
tially the absentee landlordism and creates a stake in the lands 
cultivated by the lyots. 

In the Jammu and Kashmir State, the cultivators of the 
jagiri lands have been made occu])ants without payment of 
any 0 (^cupancy price cither to Goveimmoit or to the jagirdars. 
This is in ar'C'ord Avith that GoATrnment^s policy of resumption 
of jagirs without ])aymont of compensation. In Rajasthan, the 
kliatedari (oc(';ui)ancy) rights in the jagir lands are re(‘Ognised 
in the case of 

(1) every tenant, who has heritable and full transferable 
rights in his tenancy, and 

(2) a jagirdar in respect of his khudkasht land at the com- 
meruTment of the Act. 

They are called Kliatedari tenants. Tenants other than 
those riiferred to above, who have no heritable and transferable 
rights in their tenanted lands, can accpiire kliatedari rights on 
payment of an amount equal to fen times the cash rent or ten 
times the cash oquiAudent of the rent in kind. In the case of 
the jagir lands resumed by Government, the entire sum so rea¬ 
lized is to be credited to OoA^ernment and in the case of the 
lands not so resumed, one-third of the amount is to be appro¬ 
priated by Government and two-thirds by the jagirdar. 
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The Madhya Bharat Aet has an entirely different scheme 
in this respect. The Tacca tenancy rights are recognized in the 
ease of the khudkasht lands of the jagirdar and zamindar. 
Su(di riglits are conferred on every tenant of a jagirdar or a 
zamindar including a shikmi. Such rights can be acquired by 
a sub-tenant or a tenant of a sub-tenant within a period of 2 
years on payment of 

(a) double the net annual income of the Gair Maurushi 
tenant, 

(b) an amount equal to six times the net annual income 
of the Maurushi tenant, in the case of a sub-tenant of 
a Maurushi tenant, and 

(c) in the case of a sub-tenant, 

(i) an amount equal to six times the not annual in¬ 
come of a sldkmi, if ho is a tenant of a shikmi 
of khud-kasht land of a jagirdar or zamindar; 

(ii) an amount equal to eight times the Ji(‘t annual in¬ 
come of the land, in the case of any other tenant 
of a sub-tenant. 

Out of tliis amount, 85% is to be given to the 
original tenant and 15% to the sub-tenant. 

In Ilyderabad, most of th(‘ jagiri villages are surveyed 
and settled. The lands are held on the 7’yotwari system. Al¬ 
though the jagirdars were theoreti(*ally the assignees of land 
revenue, the cultivators in many jagirs w^u-e treated as tenants- 
at-will, and in some, nazarana was charged in granting patta 
(occupancy right). Ejectment of old tenants was not uncom¬ 
mon. In order to remedy this state of affairs, the Land Reve¬ 
nue Act W7is amended in 1946. Accordingly, all the cultivators, 
who were responsible to the jagirdar for payment of land reve¬ 
nue, were deemed to be pattedars (occupants) irrespeedive of 
the fact whether their names were or were not entered as such 
in the jagiri records.* For these reasons, the Hyderabad Regu¬ 
lation makes no provision for conferring the pattedari (occu¬ 
pancy) rights on the cultivators. 


8-9. 


♦ Report of the Hyderabad Agrarian Reforms Committee, 1949, pp. 
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In Bombay, in the proprietary jagirs, the following per¬ 
sons are recognised as occupants: 

(a) a jagirdar in the case of the gharkhed land held by 
him, 

(b) a jagirdar or a cadet in respect of land other than 
gharkhed land in his actual possession or in the pos¬ 
session of a person other than a perniajient holder, 

(c) a pei’inanent holder. 

The tenants cultivating lands at (b) are entitled 
to acquire rights of occu])ancy on i)ayineiit of a sum 
equal to six times the assessment of the land to the 
jagirdar or the cadet, as the ease may be. 

In the case of the non-proprietary jagirs, a jagirdar in 
possession of his gharkhed lands and the permanent holder are 
recognised as occupants. Further, tenants paying rent to the 
jagirdar are recognised as occupants on j)ayment to Govern¬ 
ment of occuj)ancy price equal to six times the assessment. 

The right of acquisition of occupancy rights is to be exer¬ 
cised within a period of 2 years. In the case of the life-time 
jiwai jagirs, the provisions relating to the non-proprietary 
jagirs apply mutatis mutandis. 

In Saurashtra, the Barkhalidars and tenants in respect of 
lands in their possession have become occupants without any 
payment to the State, except in those cases where the holdings 
are large in respect of which certain graded payments are re¬ 
quired to be made for acquisition of the occupancy rights. 

As regards Vindhya Pradesh, every person, wiio is entered 
as an occupant of any jagir land, is to be recognised as a patte- 
dar tenant and such land is to be assessed at tlm village rate. 
Except in the case of sir or khudkasht lands or grove lands 
allowed to continue in possession of the jagii*dars, other tenants 
are recognised as pattedars. 

Information about Bhopal is not available. 

7 . Compensation. 

Provisions regarding payment of compensation to the jagir- 
dars for modification or extinguishment of their rights in the 
jagirs are the pivotal part of the legislation. The Kashmir 
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Jaws p 1 * 0 vide no eoinpensatioii, wiiieli is repiij 2 :nant to the pro¬ 
visions ot* Artiele 81 ot the Indian Constitution, whieli has not 
been appJieil to tliat State. Tlie reinaininij: Aets provide for pay¬ 
ment of eompensation in cither cash and/or bonds, which may 
be transferable or iion-transferable. Tlie (plantinn of eonijien- 
sation, liowever, diJl'ers in dillVrent States i:>resumably because 
of the variations in the political, liistorieal and administrative 
baek; 4 'roiind of the probhnn in eaeli State. 

Basis of (a)mpcnsaii())i. 

All the Jagii'i Abolition A(*ts make elabo]*ate provisions for 
determination of the amounts of compensation payable to the 
jagii’dars. Of course, the (piantum of compmisalion varies; so 
also the reliefs provided to tlie grantees of maintenance allow¬ 
ance and co-sharers or sub-sharers. 

Jlefon' dealing with tiie question of ('oinpensation payable 
to the jagirdars, it is n(‘(‘essai*y to know th(‘ i)a,ses of such (pian- 
tiun adopted in ditfcrent Acts. As stat('d above, this (piestion 
does not arise at all in damniu and Kashmij*, wluu'e the jagiri 
system has been abolislied without payment of (‘onifiensation. 
In the remaining Stales, the basis of compensation is very im¬ 
portant in as much as it lias far-rea(‘Jiing effects on the aggre¬ 
gate financial liabilitms of the State in the matter of the land 
reforms. Uajasthan, IMadhya Bharat, Vindhya Pradesh and 
Hyderabad, liave adopted the ‘net income’ of a jagirdar as the 
basis. Tn Bajasthan and Madliya Bliarat, tin* net income is 
arrived at by deducting from the gross income of a jagirdar 
certain amounts, which he is normally liable to pay to the State. 
Tn Hyderabad, the net income is arrived at, after deducting 
from the gross in(*ome, amounts payable to the State and main¬ 
tenance allowances payable to the Giizarayabs in the case of 
the Paiga jagir. Partirnilarly Bombay, Saurashtra, and Bho¬ 
pal fall in one line in adopting ‘annual land revenue/ as the 
basis of compensation. Obviously, therefore, no deductions are 
to be made in arriving at this basis. Perhaps it is the simplest 
basis for cahnilation of compensation. 

In the Bajasthan Act, the principles for determination of 
the compensation are embodied in the Second S(diedule to the 
Act. The compensation payable to a jagirdar is ten times his 
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net ineoiiu*. To arrive at the net iiieoiiie, the j^ross income is 
computed for the basic (agricultural) year. Gross income in¬ 
cludes incomes from rents, forests, grazing, quarries, and other 
non-agricidtural uses of land. Jn order to ai-rive at the jtet 
income of a jagirdar, from tliis gross income are dedmdr'd the 
amounts of tribute ])ayable to (i()ver]iment, any ('css or tax 
])ayable to a Jo(‘al authority, any sinus of a recureing nature 
payable to Government and adminislrative charges inclusive of 
cost of collection, allowance for bad de])ts, eost debitable for 
land records and settlement on the following scale:— 

(a) on the first 0,000 of gross income 20(0 

(b) on the next 0,000 of gross im'ome 2o(0 

((') on the ji(‘xt 10,0()() of gross im'Oim' Oo^O' 

(d) on the next 30,000 of gross income 50^0 

(e) on tiu' next 20,000 of gross ims'ine 

(f) on the next 30,000 of gross iiUMmie 75'^r 

However, in Jio case the net iiu'ome is to be comymted at a 
figure less than -lO'r of the gross immune. The compensation 
payal)](‘ to a jagirdar is tcji times tlie Jiet income of a jagirdar, 
so calculaletl. The zamindar is also entitled to receive c(m)- 
pensation irom the jagirdar (estate-holder) out of the amount 
payable to the lattei*. In his e.a>e, the conqxmsation payable 
is ton times the nid ineome ealeidated according to the Third 
^eh(‘.dule to the Act. 

T]u‘ amount of compensation is to l)e determined by the 
elagir Commissioner. Alter determining the total eojupensa- 
tion on the basis of the net income as (hdailed above, he has to 
dednet therefrom. 

(a) maintenance allowance payal)le out of the jagir in¬ 
eome, 

(b) compensation payable to the zamindar, 

(c) other amounts payable to co-sliarc‘rs, and 

(d) debts due to Government by the jagirdar. 

The balance or surplus is payable to tlie jagirdar in fifteen 
equal annual instahnents or at the option of the jagirdar in 
thirty equal half-yearly instalments. As the eompensation is 
payable with effect from the date of resumption of the jagirs, 
it is to carry interest at 2%% from that date npto the date of 
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payment. In the event of the death of a jagirdar, the balance 
is payable to liis legal representative. These compensation pro¬ 
visions are less liberal in the context of the recommendations 
of the Venkataehar (k)mmittee, which had suggested higher 
compensation for tlie smaller and poorer jagirdars. Provision 
has been made for payment of interim compensation at 1/1 Oth 
of the estimated amount of compensation if it is not determin¬ 
ed within (aie year of resumption. 

The Madhya Bharat Abolition of «Tagirs Act follows the 
provisions of compensation of the Rajasthan Act with some 
ditference. The (^omi)ensation is payable on a sliding scale. At 
fi]*st, the gross im-ome of the jagirdar is ascertained. It in¬ 
cludes rent payable by tenants or shikmis holding khud-kasht 
lands on the jyotwari system, rent payable in cash by tenants 
and shikmis holding khud-kasht lands on the zamindari sys¬ 
tem, foi’est r(‘veiiues, quarry dues, excise (compensation, giras- 
tanka, dami, sewai-juma-ineome. The 'net income of a jagirdar 
is calculated by deducting from the gross income 

(]) tanka payable to Government, 

(2) an amount equal to 10% of the gross income where it 
exceeds Rs. 2,000 or an amount equal to 10% of the 
gross itieome in other cases, ou ac'count of cost of col¬ 
lecting rents, 

(3) an amount equal to 12i% of gross income on account 
of land records and chowkidari establishment, and 

(4) an amount equal to 10 to 15% of the gross income in 
the ease of a jagir other than a Jadid TTsul or Deva- 
sthani jagir. 

In addition to the above deductions, in the (*ase of jagirdars 
enjoying powei- before the 15th May 1948, further dedmdions 
are made from the gross inemme as under;— 

(a) an amount equal to 7% of the gross income for police 
powers, 

(b) 4% for the revenue powers, 

(c) 2^, for the judicial powers. 

However, on account of the above deductions, the total amount 
to be deducted from the gross income is not to exceed 
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(a) 5% of Ills inoome 

(b) 10% „ „ „ 

(e) 20% „ „ „ 

(d) 30% „ „ „ 

(e) 40% „ „ „ 

(f) r.0% „ „ „ 


if the basic income does not exceed 
Its. 2,000 

if it exceeds Ks. 2,000 but does not 
exceed Rs. 5,000 

if it exceeds Rs. 5,000 but does not 
exceed Rs. 10,000, 

if it exceeds Rs. 10,000 but does not 
exceed Rs. 25,000, 

if it exceeds Rs. 25,000 but does ]iot 
exceed Rs. 40,000, 
if it ex(*ecds Rs. 40,000. 


Government has however reserved its rij^lit to exclude deva- 
sthani and otlier jajj^irs from these deductions. 

The Jaj^'ir (''ommissioner has to determine the amount of 
compimsation payable to the ja<i’irdar, which is fixed at seven 
times his net im^ome. Out of tJiis net income, Ihe Commissioner 
will pay (1) maintenaiuM* alloAvance, (2) a. portion of compen¬ 
sation Avhiidi a zamindar is entitled to receive and (3) an 
amount payable to a eo-sharer. The ainount of compensation 
to a ja<>*ivdar and a zamindar eroated by liim is payable in ten 
annual equal instalments. Provision lias beim made to make 
interim ])ayment at 1/lOth of the estimated amount of eompeii- 
sation, if compensation is not determined witliin one year from 
the date of resumption. 


The Hjjdcrahad Act has an entirely different pattern. Tt 
provides for the appointment of a Ja<?ir Administrator. From 
the ja?::ir income, he has to deduct the expenses of administra¬ 
tion on a sliding scale ran^ini*: from 25 'y to 58 l/3%< for the 
income varyinji: from Rs. 25,000 to Rs. 5 lakhs or more. Out 
of the balance, he makes payments according' to the classifica¬ 
tion of jajrirs as follows:— 


Class of jagir, 

(1) Jagirs in which a ja^]rirdar 
exists and is entitled under 
the existing]: law to receive 
the liaq-e-intazam. 


Atnonnf pay aide as 
compensation 

(1) a sum equal to half the 
haq-e-intazam to the ja- 
frirdar and a like sum may 
be distributed amongst the 
hissedars. 
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Class of jagir. 

(2) Jarirs in whicli a japrdar 
exists Init is not entitled 
under the existin<r law to 
ree('ive the jia(i-e-intazaiu, 


(3) Jaii'ii's where the (l(‘ath of* 
a ,ja<^i]alar Avas not follow¬ 
ed l>y the a]>i)ointment of 
a jagii-dar before the eoin- 
nieiK'eineiit of tins Regula¬ 
tion, 

(4) Jagirs in wliieli a jagirdar 
dies l)efore tlie eonunenee- 
ni(*nt of the Regulation, 


Amount payable as 
compmsai ion 

(2) a sum equiA^aleut to the 
haq-e-intazam is to be dis¬ 
tributed between the ja- 
girdar and hissedars in 
]>ro])ortions fixed under 
the law. 

(3) a sum equivalent to the 
haq-e-intazain to be dis¬ 
tributed between the liis- 
sedai’s ineluding the heirs 
of a jagirdar in propor¬ 
tions ah’oady fixed. 

(4) a sum equivalent to liaq- 

e-intazam is to be distri¬ 
butee 1 1 )(‘t ween 1 1 i ssed ars 

ineluding the heirs of the 
dee(*ased in proportions 
already fixiMl. 


From the net income payalde as above, the amount on ae- 
count oJ' maintejiaiicc allowain^e is i)ayahie ])J’o J*ata to the 
dependants. The amounts payable to jagirdars and hissedars 
under the Regulation are deemed as interim maintrnanee allow- 
ain-es jiayable uiitil sueh time as tlie terms for the eommutation 
of jagirs are det(‘rmined. Tn the case of a jagir other than a 
JTiiga, the ]iet iii(-(ejt(* is to be distributed between the jagir¬ 
dar and liissedars in proportions fixed under tin* law. Tn the 
ease of the Paiga, liowover, 2/5th of the net income is imy- 
able to the Amii--e-lhiiga and the remaining 2/r)th is to be 
distributed amongst the hissedars according to tluMr shares. 
The Hyderabad Jagirs (Commutation) Regulation, 1950 was 
passed Avith a view to tenninatijrg tlie interim alloAvam'es pay¬ 
able under the Jagiri Abolition Regulation, 1949 and for deter¬ 
mining the terms of commutation. Accordingly, the (commu¬ 
tation amount payable to jagirdars and hissedars is based on 
the audited figures of 10 years’ gross revenue from 1938 to 
1947. The said amount is arrived at by multiplying the * basic 
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annual revenue’ by a figure varying from 10 to 30 aeeording 
as the said revenue was more than Es. 2 lakhs or Es. 2,000 or 
less.. The commutation sum will be of tlie order of 
Rs. 18 crores.* The compensation is payable in 10 or 20 (»qual 
annual instalments according to the quantum of commutation 
amounts or annual revenue. 

The Bomhay Act has an entirely ditferent pattern and 
sticks to the scheme of compensation adopted in the Bombay 
Taluqdari Tenure Abolition Act, 1949 and the Matadari Tenure 
Abolition Act, 1953, respectively, for the proprietary and non¬ 
proprietary jagirs. In the case of the proprietary jagirs, for 
vesting waste lands in Government, a sum equal to three times 
the assessment of the lands is payable. For vesting roads, lanes 
or paths, etc., only one time the assessment is payable as com¬ 
pensation. For vesting building, trees, etc., the market value 
thereof as calculated under sections 23(1) and 24 of the Land 
Acquisition Act, 1894 is payable. In addition, such jagirdars 
are entitled to compensation at the rate of tliree times the 
average of the amount of land revenue received by them from 
permanent holders. In the case of the non-proprietary jagirs, 
an amount equal to three times the annual revenues realized 
by them is to be paid as compensation. In the case of the life¬ 
time jiwai jagirs, compensation is payable at ten times the 
average of land revenue received or due to the jagirdar during 
five years immediately before the coming into force of the Act. 
The Act is conspicuous by the absence of any provision for 
maintenance allowance or interim payment in the case of delay 
in determining compensation. 

The Saurashtra Act blazes a new trail in the pattern of 
compensation provisions. This has become possible because the 
Barkhalidars had no proprietary interests or rights in the 
jagiri villages. Consequent upon the abolition of the Barkhali 
tenure, the Barkhalidars are paid cash annuity, which is equal 
to one assessment in respect of the lands in possession of their 
tenants. If a Barkhalidar has one or more villages, tlie cash 

* The Hyderabad Govt. Bulletin on Economic Affairs, Sept, 1952, 

p. 417. 

I.L.P.-~26 
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annuity is payable for 15 years. If the lioldinj^ is less than 
one villaj^e, it is payable for 18 years. In the Saurashtra Land 
Reforms Act, 1951, the payment of compensation to the Giras- 
dars is made by the tenants. Unlike that Act, this Act pro¬ 
vides that Government should pay cash aiinnity ecpial to one 
assessment for 15 or 18 years, and this will be tlie assessment 
which will be ret-eived by the State from the tenants. Thus, the 
payment of conij^ensation is allej’ed to be no direct burden to 
the State exce])t in the matter of development expenses and 
suspension or remission of land revenue during periods of 
scarcity or famine. Although the payment is not a direct bur¬ 
den to the State, it is quite evident that for 15 or IS years, the 
State will not receive assessment in respect of the villaijfcs and 
lands held by tlie former tenants. The amount is therefore pay¬ 
able out of the leji^Mtimate land revenue nvdizable by the State. 
It is estimated that d,50,000 acres are the ajjfj^’rc'j.^ate area of 
lands in possession of tenants of llarkhalidars of whicli they 
have becoiiK^ occupants and in res])eet of wliich the Barkhali- 
dars are to be paid cash annuity. The total amount of assess¬ 
ment realizable by Government durinj:: 21 years vdll bo of the 
order of Rs. 2,44,38,751. On this basis, the total amount of 
cash annuity payable to tlie Barkhalidars is estimated at 
lls. 2,16,82,500, witli the result that there will be a net j^aiji of 
Rs. 27,56,250 during* the period of 21 years. The Barkhalidars 
have to pay to Goveumment assessment (land revenue) to the 
tune of Rs. 38,34,375 during the period of 21 years. 

The Bhopal Jagiri Abolition Committee appointed by the 
Government of India recommended payment of compensa¬ 
tion to hereditary jagirdars in lump sum on a sliding scale and 
in cash grants to the holders of the life-tenure jagirs during 
their life-time.* 

In tlie Act, the perpetual and life grants are treated dif¬ 
ferently. In the case of the former, the compensation is pro¬ 
vided on a sliding scale ranging from 15 to 6 times the annual 
income; whereas in the case of the latter, the multiple varies 
from 10 to 4 times, as set forth below. 

Agricultural Situation in India, February 1953, 
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10 times 
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Net income 

(1) ITpto Rs. 1,000 

(2) E\ce*efliiig Jls. 1,000 and 

vipto Us. 2,000 

(3) Exceeding Rs. 2,000 and 

upto Rs. 7,000 

(4) Exceeding Rs. 7,000 and 

iipto Us. 10,000 

(5) Exceeding Us. 10,000 


8 ,, 
6 

» 

4 


It Ls jiayable in annual instalments not ex(' 0 (*ding' 15 in num¬ 
ber. The total amount of eompensation will vary from Its. 35 
to Ks. 45 lakhs. The abolition of the jagirs is estimated to yield 
to Government, an additional net annual income from Ivs. 8 to 


10 lakhs. 


As reg'ards eompensation in Vindfiya Pradesh, the gross 
income of the jagirdar is to be first determined. Tlie gross in¬ 
come iiu'lades rents, sayar income from hats, bazaars, etc., in¬ 
come from forests calculated at an average of 20 agricultural 
years, royalties on account of mines atid minerals. Tn order 
to arrive at the net income, deductions are made from the gross 
income of any sum payable to (Jovornment, agriindtural iiu'ome- 
tax, an amount equal to 2% of the gross ineome in lieu of ‘Sewa^ 
(service) to the Ruler (now the State). The amount of com¬ 
pensation is based on the 7ici 'income so calculated. It is ac¬ 
cording to the scale set forth below:— 


Not ineo?ne of a Jagir 

(1) Upto Rs. 1,000 . 

(2) Exceeds Us. 1,000 but 

does not exceed Us. 5,000 

(3) Exceeds Rs. 5,000 


M'ldtiple of 7iot income 
payable as compemation 

...15 times. 


...12 times, but not less than tlw 
maximum payable under (1) above, 

...10 times, but not loss than the 
maximum payable under (2) 
above. 


But ther(' is a novel provision to the effect that if the sir or 
khud-khasht land alloted to a jagirdar ox(*eods 10% of the 
cultivated area of jagir land, the multiple of the net income for 
calculating the amount of compensation is to be reduced by one; 
but if it exceeds 20% of the cultivated area, the multiple of net 
income for calculating the same is to be reduced by two. A 
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thekadar is also entitled to compensation, if lie had any in¬ 
terests in the jagir land. Compensation is payable from the 
date of resumption at a simple interest of 3J% up to the date of 
payment. Amounts of maintenance allowance, shares of co- 
sharers and arrears of Government dues are deductable from 
the amounts of compensation payable to the jagirdars. Interim 
compensation at 1/lOth of the estimated amount is payable in 
case compensation is not determined wuthiii a period of nine 
months. Such interim compensation is to be paid within 18 
months from the date of resumption. The total liability on 
account of the compensation is estimated at Its. 199 lakhs and 
the net annual increase in land revenue payable to Government 
ixt Its. 2() lakhs per annum.* 

8. Debt Settlement, 

Most of tlie Acts iirovide machinery for the settlement of 
the debts of the jagirdars. Obviously, such a provision cannot 
be expected in the Jammu and Kashmir State reforms. The 
Rajasthan Act provides that the debts due by the Jagirdars 
either to Government or any other person shall be recoverable 
from the compensation payable to them. Similar provision is 
found in section 14 of the Madhya Bharat Act. The Hyderabad 
Regulation does not affect the liabilities incurred by the 
jagirdars. Under the Hyderabad Jagirdar’s Debt Settlement 
Act, 3952, a Debt Settlement Board lias been appointed for in¬ 
quiry into and settlement of the debts of the Jagirdars in that 
State. The Bombay Act does not provide for the debt settle¬ 
ment, presumably because in other Acts like the Bombay Taluq- 
dari Tenure Abolition Act, the Bombay Personal Inams 
Abolition Act and the Bombay Saranjams Jahagirs and other 
Inams of Political nature, Resumption Rules, 1952, Govern¬ 
ment has not taken that responsibility and it would therefore 
perhaps be invidious to do so in the case of the jagirdars alone. 

9. Procedural peculiarities. 

In Kashmir, the jagirs, Muafis and Mukarraris are abolished 
not by legislation but by the State Order of April 1948. So, 
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there is no information whether any special officer or machinery 
or forum of appeal was created for implementation of that 
order. In Rajasthan and Madhya Bharat, a special Jagir Com¬ 
missioner is created by the Acts for their administration. 
Appeals from the orders of the said Commissioner or the Col¬ 
lector lie to the Special Board consisting of 2 persons whose 
decision is final. In Hyderabad, a Jagir Administrator was 
appointed for administration of the Regulation and appeals 
against his orders lay to Government or any ofi&cer appointed 
by Government. The Bombay Act does not provide for any 
special officer but the Collector or any officer authorized by 
Government is made responsible for implementation of the Act. 
Appeals against the Collector’s orders lie to the Bombay Re¬ 
venue Tribunal. In the Saurashtra Act, provision has been 
made for appointment of a Settlement Commissioner and Spe¬ 
cial Officers. The appeal lies to the Saurashtra Revenue Tri¬ 
bunal created under the Saurashtra Revenue Tribunal Ordin¬ 
ance, 1949. The Tribunal’s decisions in Bombay and Saurash¬ 
tra are final. 

In vshort, none of the Acts provides for appeal to the Civil 
Court. Thus, in the matter of deciding claims to compensation, 
the Civil Courts have no jurisdiction. 

10. Financial implications. 

The land reforms are an aid to taxation with the result 
that the financial implications of the laws assume very serious 
importance. As the jagirs in the Jammu and Kashmir have 
been resumed without compensation, there has been a net gain 
to Government on that score. As regards other States, Gov¬ 
ernment has accepted the liability to pay compensation to the 
jagirdars and their co-sharers. Besides, each State has to make 
alternative administrative arrangements in the shape of ap¬ 
pointment of additional staff, introduction of survey and set¬ 
tlement and Record of Rights, etc. The data about probable 
expenditure on account of these administrative arrangements 
made and to be made in the wake of the abolition of jagirs are 
not available. But the amounts of compensation payable to 
jagirdars of different States are as follows:— 
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— 

Amount of compen¬ 
sation payable to 
jagirdars 

(in lakhs of rupees) 

Not increase in land 
rovonuo of the State 
per year. 

(in lakhs of rupees) 

Jammu & Kashmir ... 

Nil. 

! 

7 

Rajasthan 

not available 

100 

Madhya Bharat 

387* 

lot 

Hyderabad ... 

1800+ 

350 

Saurashtra 

217 

27 J (during 21 
years) 

Bombay 

112i 

47 

Bhopal 

35 to 45 § 

8 to 10§ 

j 

Vindhya Pradesh . j 

199 

20** 

Total 1 

•J760i 1 

5S2.} 


I 


From tlie statistical data available, it is clear that the 
jagiri abolition in any State, be it ‘\’^in(lhya Pradesh or Raja¬ 
sthan, 'svill be beneficial to the State, In the initial stages. Gov¬ 
ernment will liave to incur expenditure on making alternative 
administrative arrangements but within a i)eriod of 5 to 10 
years, the cost so incurred will be covered up by the additional 
net revenue yields to Government, Apart from abolishing the 
intermediaries, their abolition would bring addilional substan¬ 
tial stable revenue to Government. And this fact is quite obvi¬ 
ous from the statistical information set forth above. Recently, 
Government of India has adopted a unifoj’in policy of paying 
compensation in transferable bonds carrying interest at S% 
and redeemable during a period of 20 years in etpiated annual 
instalments of principal and interest. As a result, payment of 
the amounts of compensation would be spread over 20 years. 
This method of payment is expected to cheek inflation and pro¬ 
vide for itself a sinking fund. 

H. D. Malaviya: Land Reforms in India, p. 823, 

. t Report of the Rajasthan-Madliya Bharat Jagir Enquiry Committee, 
p. 52. 

} Agricultural Situation in India: October 1950. 

§ The Times of India of 4-8-1953. 

Agricultural Situation in India: April 1953. 
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10. Implementation, 

After passing land reforms legislation, the most important 
tiling to be done is its (piick implementation. There should be 
no time-lag between the passing of a law and its enforcement. 
We have seen in the Chapter on ‘'Implementation of the Land 
lu'forms’^ that tlie tenurial holders were very quick to take 
advantage of any delay in the enforcement. As a result, this 
aspect of tlie problem becomes all the more important. 

We have seen that the jagiri abolition has already been 
completed in Jammu and Kashmir. In Hyderabad, the Jagiri 
Abolition liegulation was brought into force with effect from 
llie loth August IfHD. I'ress re])orts indicate that the com¬ 
mutation sums are being distributed amongst the jagirdars and 
estate holders numbering more than 10,000 persons. The major 
portion is Ixuug paid in cash and the remainder in Government 
S(‘curity bonds. Interim payment of compensation is going on. 
In Modhjja Bharat, the jagirs have been resumed with effect 
from the 4tli December 1952. The Rajasthan Act has been en¬ 
forced with effect from February 1952 and IGth Seiitember 
1952. As G0% of the jagirs is at ])resent unsurveyed, the 
resumption of the jagirs of necessity has to proceed by stages, 
liarticularly because there are no means of determining tlie 
gross rental incomes of these jagirs. About 490 settled jagirs 
with incomes above Rs. 5000 have been resumed under the Act. 
The imphmientation of the Act in Madhya Pradesh has been 
delayed be('ause the jagirdars challenged the validity of the 
Act. This point is discussed separately below. Tn Rajasthan 
howevei', the jaginlars are all powerful and seem to take ad¬ 
vantage of the fluid political conditions in the State. According 
to press reports, negotiations are going on between Government 
and the Jagirdars over the questions of (a) the quantum of 
compensation, and (b) the manner in which the net annual in¬ 
come is to be computed. The Prime Minister deputed Shri Govind 
Vallabh Pant to mediate between the Rajasthan Jagirdars and 
the State Congress for settlement of the jagirdars’ claims. Pan¬ 
dit Pant rejected the jagirdars’ plea for payment of 50% 
of the total compensation in cash and did not make any hard 
and fast recommendation for allotment of khud-kasht lands 
which might result in eviction of tenants. But he suggested 
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that the administrative charges to be deducted from the gross* 
compensation should not exceed 50% in any circumstances, Thia 
would result in an increase in the quantum of compensation pay¬ 
able to the jagirdars. The jagirdars are however not satisfied 
by the award because their basic demands for khud-kasht lands 
and 50%) cash compensation have been turned down. On the 
basis of Pandit Pant’s award, Shri Nehru gave his award on 
November 27, 1953, which has been accepted by the representa¬ 
tives of the jagirdars. The main points of the award are as 
under:— 

(a) As regards the jagirdars’ request for payment of half 
of the compensation in the first instalment and the 
balance in ten half-yearly instalments in negotiable 
bonds, Shri Nehru has declared that ^^This is not a 
matter of principle but of finance and resources.” So, 
he has recommended payment of a sum upto 10% as 
the first instalment. 

(b) All lands, which were in continuous personal cultiva¬ 
tion of the jagirdars upto the year 1948 and from 
which the jagirdars have been unable to eject their 
tenants because of the Rajasthan Protection of Ten¬ 
ants Ordinance, 1949, should be restored to the jagir¬ 
dars for personal cultivation. But this concession 
should not be extended to other lands held by tenants 
for a long time. 

(c) Compensation to the jagirdars should take into 
account the improvements which have resulted in 
higher rates from irrigated lands. 

Consequent upon the Nehru award, the Rajasthan Govern¬ 
ment has undertaken legislation to amend the Rajasthan Land 
Reforms and Resumption of Jagirs Act in order to bring within 
its purview jagir lands upto an income of Rs. 5,000 which were 
exempted from the resumption under the said Act. 

In Saurashtra, the Barkhali tenure has been abolished 
and the villages resumed by Government. The work of imple¬ 
mentation has been completed, to all intents and purposes. In 
Vindhya Pradesh, 94 jagirs have been taken over on the 2nd 
July 1953 and the jagirdars have been asked to apply for com- 
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pensation within two months. Lastly, in Bombay, the Bill to 
abolish the jaj^irs in the merged areas has been passed in the 
1953 autumn session of the State Legislature, and awaits the 
Presidential assent. 

As regards the Madhya Bharat Act, the jagirdars challeng¬ 
ed the validity of the Act in the High Court. On the day, the 
State Government issued a notification vesting all the jagirs 
in the State, the Madhya Bharat High Court declared that the 
Act was valid with the exception of section 4(1) (g) and sub¬ 
clauses (iv) and (v) of clause 4 of Schedule I, which were 
declared illegal and inoperjitive. Section 4(1) (g) provided 
that the right, title and interests of jagirdars to all buildings 
on jagiri lands used for schools, offices, hospitals or other pub¬ 
lic purposes would be extinguished and the buildings would be 
transferred to Government. Sub-clause (iv) of clause 4 of the 
Schedule I provided for deductions on account of education, 
public health, and roads amounting to 15% of the gross income 
if it exceeded Rs. 2000 or 10% of the gross income in other 
cases. Similarly, under sub-clause (v) of clause 4 of the said 
Schedule, deductions amounting to 7, 4 and 2% of the gross 
income were to be made in computing compensation in the case 
of a jagirdar who exercised before May 15, 1948, police, reve¬ 
nue and judicial powers. As these provisions were declared 
illegal, the Jagirdars sought permission to appeal to the Sui)- 
reme Court, which was given. But the final result is not 
known. 

In Bhopal, 47 jagirdars have applied to Government for 
voluntary termination of their jagirs against grant of cash 
annuities. This means that jagirs wdth an annual income of 
Rs. 5 lakhs would be resumed with the consent of the jagirdars. 
This is the first State in India in which voluntary surrender has 
been effected. 

The validity of the Vindhya Pradesh Abolition of Jagirs 
and Land Reforms Act, 1952 was challenged by the Jagirdars 
and Pawaidars. The Judicial Commissioner declared the Act 
valid and constitutional as a whole excepting its three sec¬ 
tions 22, 37 and 4(c) on the grounds 
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(a) that the three-year test under section 22 was a bad 
piece of legislation; 

(b) that the provisions of section 37 were repugnant to- 
the existing ])arlianientary law in section 7 of the 
Criminal Procedure Code; and 

(c) that section 4(C) led to the result of olfering no com¬ 
pensation for separate and independent items of in¬ 
terest in property. 

The latest position in implementation of the Act is that the 
V.P. Government has taken over all the Jagirs wutli an annual 
gross income between Rs. 1,000 and Es. 5,000 and that the 
jagirdars have been directed not to exeriose proprietary rights 
over the Jagirs now^ vested in the State. 

11. Socio-cconomic effects. 

The cffe(d.s on the jagirdars w’ould be disastrous, if they 
have not read the WTitings on the ivalb Put the merger and 
integration of the Princely Order has taught them to look to 
their socio-economic future and not rest on their oars. As 
stated above, the jagirs w^erc generally assignments of land re¬ 
venue and the jagirdars had no right to the soil. With the 
abolition of jagirs, this income, wdiich they used to receive has 
been stopped or is in the course of being sto];)ped. In order 
to make the change-over as smooth as possible, the hnvs pro¬ 
vide for interim payment of compensation, debt settlement, 
maintenance allow’aiice to dependants, gharklied lands, etc. But 
in the nature of things, these provisions are palliative and not 
permanent. The jagirdars cannot expect Government to pro¬ 
vide them permanently wdtli income for their livelihood. In 
the altered circumstances, the Jagirdars and zamindars created 
by them have to find out suitable avenues of employment for 
themselves. The laws do not provide for employment or find¬ 
ing employment for the jagirdars. Since this is a huge pro¬ 
blem particularly at a time when the ghost of unemployment 
is stalking the country, Government has contented itself by 
providing temporary relief, leaving the jagirdars and their- 
dependants to fend for themselves for their future. 
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12. Criticmn and suggestions. 

The critieisra offered here is not made in a earpin" but 
]>urely eonstruciive spirit so as to expedite laud reforms in the 
i‘f11eient manner in whicli they have been coneeived by the 
State Governments. To a easual reader of the jagir abolition 
laws, it would appear that except in Bombay, all the ja^^irs are 
not taken over with effect from the enforcement of the laws; 
Tmt })rovisions have been to take them over by staj^es by issu- 
iiif 4 ' separate notifications in the official gazette. Time limits 
for taking* over the jagirs are not fixed 'with the result that the 
])rocess of resumption of jagirs may go on for years during 
which the jagii’dars might adopt measures for thwarting the 
])rovisions of those laws. When the feudal relics are abolished, 
IIkux* seems no point in retaining some as has been done in the 
case of Rajasthan jagirs having an annual income of belo'vi^ 
TvS. 5000. In view of these considerations, necessary provisions 
should be made in the laws to take over tlie jagirs immediately 
from the coming into force of the laws and, if at all it is found 
necessary for administrative reasons to resume them by stages, 
a definite tirne-limit for resuming the last jagir should be pro¬ 
vided. 

Although all these Acts have the common aim of abolish¬ 
ing the jagirs, there is no uniformity in the provisions for 
a(‘hieving the same. To begin with, some Acts provide for con¬ 
ferment of occupancy or proprietary rights on the tenants; but 
the occupancy price payable to the landlord or Government 
differs in each Act. In Jammu and Kashmir, sxudi rights are 
conferred without charging any price. In Rajasthan, tenants 
have to i)ay 10 times the rental, whereas in Madhya Bliarat, 
the price varies from 2 to 8 times the net annual income of a 
tenant. Bombay and Saurashtra lay dovm the occupancy price 
at 6 times the assessment of the land. It seems that different 
prices have been x)rescribed, having regard to the past history 
of revenue administration. 

Unfortunately, there is also no uniformity in the provi¬ 
sions relating to the basis and rates of compensation payable 
to the jagirdars. In Rajasthan, Bhopal, Vindhya Pradesh and 
Madhya Bharat, the ‘‘net income’' is adopted as a basis for 
computing the compensation; the Hyderabad Regulation adopts 
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the ‘‘basic annual revenue’^ for the purpose. The Bombay le¬ 
gislation harks back to the provisions of the Bombay Taluqdari 
Tenure Abolition Act, 1949 and the Bombay Matadari Tenure 
Abolition Act, 1953. Accordingly, there is no uniform basis 
adopted.; but the quantum of compensation varies according to 
the nature of the property resumed or the right modified or ex¬ 
tinguished. In the case of non-proprietary jagirs, which were 
mere assignments of revenue, the quantum has been fixed at three 
times the average revenues realised by the jagirdars during 
the last 3 or 5 years. When we compare the quantum of com¬ 
pensation provided in the Rajasthan (10 times the net income), 
Madhya Bharat (8 times the net income), Saurashtra (15 or 18 
times the assessment), the Jagirdars of Bombay might feel the 
difference in compensation. Apart from the diversity in the 
quantum of compensation, one might legitimately ask why there 
are different quanta of (tompensation at ten and eight times 
the annual net income respectively in the ease of the jagirdars 
of Rajasthan and Madhya Bharat, when the rights and res¬ 
ponsibilities of the jagirdars of both the States are quite simi¬ 
lar. The fluid nature of the Rajasthan i)olitics seems to be the 
reason for liberalizing the quantum of compensation. The 
Saurashtra Government is reported to have completed the im¬ 
plementation of its Act without a direct burden to its exchequer 
for payment of compensation.* Cash annuities are j^aid to the 
Barkhalidars for a period of 15 or 18 years from the amounts 
of assessment received from the former tenants of the 
Barkhalidars. This means that what the teiiarits would have 
paid to Government by way of assessment is paid to the 
Barkhalidars through Government in the form of annuities. It 
is thus clear that Government will not get any land revenue 
from these tenants for 15 or 18 years. This is a distinct loss 
to the public fisc for that period. Obviously, this is a direct 
burden to Government and no amount of circumlocution 
can disguise this patent fact. 

Besides, there is no uniformity in the method of payment 
of compensation. The compensation inquiries, in the nature of 
things, take some time to be completed. The procedure involved 

♦ B. R. Patel, Land Reforms in Saurashtra, the Indian Journal of Agri¬ 
cultural Economics, March 1958, p. 171. 
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in those inquiries entails some delay. Further, Avhere the villages 
are nnsurveyed and unsettled, the difficulties in computing 
the gross income and consequently the net income of the jagir 
are quite patent. All these circumstances (contribute to the 
delay in the final award of compensation. As a result, there 
is bound to be some time lag between the enforcement of the 
legislation and award of compensation. These reasons ])oint 
to the need of making interim payment of compensation on an 
ud hoc basis of some portion of the estimated amount of the com¬ 
pensation. The neccessity is much greater because the jagirdars, 
who banked upon their jagir revenues for generations past, 
cease to derive the same and are rudely awakened to tlie neces¬ 
sity of earning their livelihood. The Madhya llliarat, Kajas- 
than and Hyderabad laws have provided for interim payment 
of compensation. But there is no analogous provision in the 
Bombay legislation presumely because of its previous history 
of the laud reforms in the State. In Saurashtra, there seems 
no need for such a provision because of its peculiar pattern 
of compensation. The Vindhya Pradesh Act provides for in¬ 
terim payment of compensation. We have no knowledge of the 
provisions of the legislation in Bhopal. 

Apart from the interim payment of compensation, there 
is no uniformity in the method and manner of payment. 
Eajasthan pays compensation in 15 ecpial annual instalments 
or at the option of the jagirdar in 30 equal half-yearly in¬ 
stalments. In Madhya Bharat, it is to be paid in 10 equal 
annual instalments. In Hyderabad, it is payable in 10 or 20 
equal annual instalments according to the commutation value. 
Saurashtra jiays cash annuity in 15 or 18 instalments. The 
Bombay legislation is definite and provides for payment of 
compensation in transferable bonds bearing 3% interest and 
redeemable during a period of 20 years in equated annual 
instalments of |:)rincipal and interest. Bhopal provides pay¬ 
ment of compensation in annual instalments not exceeding 15 
and cash annuities (mansabs) for the life-time of the jagirdars. 
In Vindhya Pradesh, compensation is payable in annual 
instalments not exceeding ten. Thus, there is a strange diversity 
in the manner and method of payment of compensation. 
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As regards the provision for tlie khudkliast lands of the 
jagirdars, tlie Jh)mhay and the Madliya Hliarat Acts and the 
Hyderabad Eegiilation do not alfcet the lands in i:)ersonal eiilti- 
vatioii of jagirdars. But they do not fix tlie limit for holding 
a parti(oilar area of the homo farms. Some shrewd jagirdars 
as in Bombay and Uajasthan might have brought under eulti- 
vation vast areas, which may remain unaffected by the laws. 
But many, who liave not thought likewise, are left jiractieally 
with no gharkhed lands. Thest' two laws do not provide for 
allotment (d* gharkhed lands to the jagirdars, as has been done 
in the case of the laws of Saurashtra, Uajasthan and Madhya 
Bharat. The Uajasthan Act and the Hyderabad Regulation 
fix the ceilings for khudkliast lands at 500 acres. The Bhopal 
and Vindhya Pradesh Acts fix the maximum kharkhed lands 
at 75 and 250 acres, respectively. The Saurashtra Act fixes 
the ceiling at tlirec economic holdings. One economic holding 
consists of 32 acuH^s throughout that State subject to local 
variations according to the agronomic conditions of the 
different parts of the State, i.e, 100 acres as the maximum. 
In order to make the change-over smooth, one would not obje(*t 
to the allotment of lands to the jagirdars for personal culti¬ 
vation. But when the Acts provide for allotment of lands by 
dispossessing or evieding the tenants, one is set a-thinking 
whether the land reforms are really progressive. Press reports 
state that in allotment of khudkhast lands to the jagirdars in 
the Sikar district of Rajasthan, 3 tenants are killed and ten 
injured during a scuffle between the Bhomia jagirdars and 
tenants.* Similar trouble had arisen in Saurashtra in 1950-51. 
It is estimated that the total number of evictions for alloting 
home farms would be 4,800.t In extenuation, one may say 
that the political and agronomic conditions of the States dictated 
these provisions. Whatever may have been the reasons under¬ 
lying them, it is clear that they are retrograde and meant to 
placate the powerful jagirdars. Besides, the ceiling of 500 
acres is obviously excessive and when Governments adopt 
measures to break the eoneentrated large land-holdings, they 
•should think twice before creating new large holdings in the 

♦ Tho Times of India: 10th July 1953. 

J Report of Saurashtra Agrarian Reforms Committee, p. 86. 
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hands of a few. The maximum home-farm area should be reduced 
so that tlie surplus area may be available for the landless and 
those persons having uneconomic holdings. In this matter, the 
Government of India should lay down a uniform policy for 
all the States of India. 

On liquidation of the jagirs, the settlement of the jagirdars’ 
debts becomes imminent. Barring a few exceptions, the jagir- 
dars as a race lived beyond their means because of the iininter- 
rui)ted flow of income from their jagirs. As a result, a very 
few jagirdars are found to be fi*ec from debt. They require 
to be helped out of their indebtedness by some machinery. In 
the case of the land-holders covered by the Bombay Tenancy 
and Agrieiiltural Lands Act, 1948, adequate provisions have 
been made for liquidation of tlndr debts. It is not clear why 
similar provisions have not been made in the Bombay Jagiri 
Abolition legislation. In such matters, Madhya Bharat, 
Kajasthan and Hyderabad have clearly given a lead to other 
States. 

It must be confessed that j)rovisions foj* payimmt of com¬ 
pensation, maintenance allowance, debt settlement, allotment of 
home-farms are not enough for enabling jagirdars to make 
tlieir living, particularly in tin' case of the small or low-income 
jagirdars. Tliey stand in dire ne(‘d of rehabilitation by grant 
of temporary loans. Like the Zamindai*i abolition laws, the 
jagiri abolition laws make no provision for relmbilitation 
grants. Low-ineome jagirdars do need such aid in order to 
tide over tlie difficulties during the transitional period. 

From the foregoing critieism, it is erystal clear that the 
Rajasthan Act is too tender and errs on the side of lihei’ality. 
Consequently, it is alleged that it is ''drastic only in its extreme 
mildness towards the archaic feudal order” and "miglit as well 
have been drafted by the Jagirdars’ Association.” Perhaps 
the political conditions are largely responsible for the j)eculiar 
pattern of the Act. The similar Acts in Madhya Bharat, 
Hyderabad, Bombay, Bhopal and Vindhya Pradesh are more 
realistic. The Bombay legislation vsti(iks largely to its old pattern 
of provisions for the sake of consistency. 
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We clamoured for the liquidation of the jagirs as feudal 
relies and the Legislatures have abolished them. We have wit¬ 
nessed the jagirdars’ downfall and disappearance; but we 
have yet to see their resuscitation as a virile section of the 
Society.’^ 


♦ One small piece of legislation which abolished certain jagirs in Madhya 
Pradesh may be noticed here. 1'he land revenue exemptions enjoyed by the 
holders of the maulis, inams and jagirs were revoked by (iovernn»ent under 
the Central I'rovinces and Berar Revo(?ation of Land Revenue Exemptions 
Act, 1948.. Such estates, mahals, village or lands in the Central Provinces 
are made subject to the payment of land revenue equal to the amount of 
KamiJ-.lama as revised by the C, P. Revision of the Land Revenue of Estates 
Act, 1947 or by the C. P. Revision of the Land Revenue of Mahals Act, 1947, 
as the ease may be. Such properties in Berar are made liable to payment of 
land revenue equal to fair assessment made under section 96 of the Code. 

The Act provides for awards of money grants or pension to persons who 
are adversely affected by the revocation of the land revenue exemption. 
The State Government is empowered to make a grant of money or pension (a) 
for the maintenance or upkeep of any religious, charitable or public instittition 
or service of a like nature or (b) for a suitable maintenance of any family of a 
descendant of a former ruling Chief. The award by the State Government is 
final, us the jurisdiction of the civil courts is barred. Lastly, the power to 
•grant exemptions of land revenue is retained in the State Government under 
(the Act. 

It is contended that the jagirs and maufis are abolished without payment 
4>f compensation. If this is so, the provision made in section 5 of the Act 
for the award of money grants or pensions is not understandable. 
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THE ZAMINDARI ABOLITION 

1. Introduction, 

By now, the abolition of the Zamindaris in India in 
whatever form or stage is a settled fact and no argument is 
required to prove its necessity or urgency. The Five Year 
Plan proceeds on this assumption, when it states that ‘The abo¬ 
lition of intermediary rights has been the major achievement 
in the field of land reform during the past few years’.* The 
State Governments have abolished the zamindaris by under¬ 
taking si)ecial legislation in pursuance of the Congress Manifesto 
of lf)45t which was in itself the result of the leftist movement 
for abolition of the zamindaris in the thirties of this century 
and the Kisan movements in U.P., Bihar, Orissa, etc. The 
Bengal Land Bevenue Commission (1940) came to the conclu¬ 
sion that “whatever may have been the justification for the 
Permanent Settlement in 1793, it is no longer suited to the 
conditions of the present time.... and that the zamindari 
system has developed so many defects that is has ceased to serve 
any national interest The London Economist wrote that 
“the most creditable loroduets of Zamindari have been Babin- 
dranath Tagore, the poet, Liaquat Ali Khan, the Prime Minister 

and the Maharaj Kumar of Vizianagram, the cri(‘keter. 

The majority have been as vicious, as Thackeray's Lord 
Steyne, as idle as Jane Austen’s Mr. Bennett and as drunken 
as a Surtoe’s squire. ”§ Having regard to the administrative 
convenience and the Government claims to land revenue, the 
balance of advantage has been in favour of abolition of the 
Zamindaris. The Bengal Commission’s recommendations sealed 
the fate of the zamindari not only in Bengal but in other 
States as well. 

♦ The Five Year Plan: p. 18». 

(t) “The reform of the land system which is so urgently needed in 
India involves the removal of intermediaries between the peasant and the 
State. The rights of such intermediaries should, therefore, bo acquired on 
payment of equitable compensation.” 

$ Report of the Bengal Land Revenue Commission (1940), p, 42. 

$ The London Economist quoted by the Time of 14th June, 1952. 
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Although the zamindari abolition has become a settled fact,, 
the expression in common parlance means abolition of the 
zamindari, mahalwari, malguzari and bisvvedari systems of land 
revenue and conversion of all cultivating tenants into peasant 
proprietors by eoiiferring proprietary rights on them. The 
main objective aimed at is tliat the actual tiller of tlie soil 
should have a ptn-mancnt stake hi the land he cultivates and 
that he should be brought into direct contact with Government 
in order to prevent rack-renting, oppression, forced labour, etc. 
But as evidenced from the laws passed by various States, the 
movement does not envisage re-distribution of lands on a syste¬ 
matic basis to settle the landless and agricultural labourers. In 
the circumstances, the zamindari abolition is understood in this 
restricted sense. 

2. L(uul Revenue Hijdems in India. 

In order to appreciate the zamindari abolition laws, it is 
necessary to review very briefly the different zamindari systems 
of land revenue as they obtained in the different States and 
are abolished or are in the process of abolition. This becomes 
essential in view of a variety of the land systems prevailing 
in each State. It may be stated without any fear of contradic¬ 
tion that there might be hardly any State, which had one 
uniform system of land revenue. Even whei’e the system was 
predominantly ryotwari like that in Bombay, it was encumbered 
by a maze of special land and inam tenures* which substantially 
cut down the State revenues, not to mention the administrative 
problems created by them. 

The land systems may be classified as follows:— 

(1) the permanently settled estates, 

(2) the temporarily settled estates, and 

(8) the ryotAvari vsystem. 

It is well known that these systems originated in the 
different types of land revenue settlements made in the 18th 
and 19th centuries by the British. In the ease of the first 
category, the land revenue payable to the State was fixed in 
perpetuity; whereas in the two latter systems, the land revenue 

♦ Bhagdari, Narwadari, Talukdari, Khoti, Ankadia, Matadari, Mul- 
giras, Salami, Saranjam, personal, pargana and Kulkami watans, etc. 
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deiuaud was (is) subjcud to periodic revision. Apart from the 
fixed or fluctuating cliaracter of tlie land settlements, a marked 
difference was found as regards the persons liable to pay 
the land revenue. In the first category, the Zamindar was 
liable to ])ay the (Government deinand, in the second, tlie pro¬ 
prietor of the mahal or an estate and, in tlie third, the ryot 
(an individual) holding land, in short, the determination of 
the (Government demand ajid the liability to pay land revenue 
were the two prin(n‘})al factors which were responsible for crea¬ 
tion of dilTerent systems in India. It is well kjiown that behind 
these settlements by the British, there were the overriding 
considerations of political expediency and (lovernment’s anxiety 
for securing stable land revenue in those unsettled days. 

To take the ryotwari system fiivst, it is found in Bombay, 
Berar, Madras (southern 2/3rds), Mysore, Hyderabad, Assam 
(a ])ortion), (h)org, Madhya Bharat (half: Indore and other 
States), Jammu and Kashmir. 

Ill the temporarily settled estates, there were different land 
systems such as the malguzari system in Madhya Pradesh 
((hP. excluding Berar), and the mahalwari system in the 
Punjab, Agra and parts of Oudh. One-fourth part of Orissa 
liad temporarily settled estates. In Pepsu, there was the 
biswedari system. The malguzari system was originally created 
by the Marathas and subsecpiently recognised by the British. 
The mahal wari and the biswedari .systems were (*reated by the 
British. The latter arose in Patiala ju.st before the Mutiny. 

As regards the permanently settled estates, which consti¬ 
tuted the genuine zamindari system, it is well known that it 
was first introduced in Bengal by (Cornwallis in 1793 with the 
laudable object of creating landlords on the English model. 
That system was subsequently introduced in the adjoining 
States of Bihar, Orissa (1/2), Assam, (Goalpara and Cachar), 
U.P., Madras (northern l/3rd), Madhya Bharat (one-half: 
Gwalior), Rajasthan, Bhopal, Saurashtra. In Rajasthan and 
Bhopal, the Bengal model was not exactly followed; because 
the system which developed there was the outcome of political 
administration which required to be buttressed by vested inter¬ 
ests. This fact created jagirs on an extensive scale. In 
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Saurashtra also, similar causes created the Girasdari system. In. 
this chapter, we are concerned with the permanently and tem¬ 
porarily settled estates referred to above. The main objective 
of the zamindari abolition is conversion of those systems into 
the ryotwari ones and bringing the ryots into direct contact 
with Government as stated above. 

3. The Zamindari legislation. 

Wherever there was the zamindari problem, the State 
Governments adopted measures for abolition of the zamindaris 
by undertaking special legislation. The following laws have 
been enacted or are in the process of enactment in India* 

1. The Assam State Acquisition of Zamindaris Act, 1951. 

2. The West Bengal Estates Acquisition Act, 1953. 

3. The U.P. Zamindari Abolition and Land Reforms Act, 

1950. 

4. The Bihar Land Reforms Act, 1950, as amended in 

1953. 

5. The Orissa Estates Abolition Act, 1951. 

6. The Madhya Pradesh Abolition of Proprietary Rights 

(Estates, Mahals, Alienated Lands) Act, 1950. 

7. The Madhya Bharat Zamindari Abolition Act, 1951. 

8. The Punjab Abolition of Ala Malikiyat and Talukdari 

Rights Act, 1951. 

9. The Pepsu Abolition of Ala Malikiyat Rights Act, 2009 

Samvat. 

10. The Madras Estates (Abolition and Conversion into 

Ryotwari) Act, 1948 as subsequently amended. 

11. (a) The Saurashtra Land Reform Act, 1951. 

(b) The Saurashtra Estates Acquisition Act, 1952. 

12. The Jammu and Kashmir Abolition of the Big Landed 

Estates Act, 2007 and its amendment of 2008. 

13. The Mysore (Personal and Miscellaneous) Inams Abo¬ 

lition Bill, 1953. 

14. The Himachal Pradesh Abolition of Big Landed Estates 

and Land Reforms Bill, 1953. 

* The Bombay laws relating to the abolition of the special land and 
inam tenures have already been dealt with in Part I of this book. 
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In the Zamindari abolition, the U.P. Act leads other States. 
Its provisions have been adopted in the Acts passed for aboli¬ 
tion of the Zamindaris in Orissa, Madhya Pradesh, Madhya 
Bharat, Bihar, Bengal and Assam. Other States like Madras, 
Kashmir, Mysore and Saurashtra have their own patterns to 
meet special conditions of the areas. In order to have a clear 
conception of the zamindari abolition laws, it is proposed to con¬ 
sider them under the following siib-lieads:— 

1. Intermediaries. 

2. Aims and objects. 

3. Vestings, savings and consequences. 

4. Management of estates and creation of land tenure. 

5. Recognition or conferment of occupancy rights. 

6. Assessment of compensation— 

(a) basis of compensation, 

(b) rates of compensation. 

7. Payment of compensation— 

(a) interim payment and their rates, 

(b) aggregate amount of compensation payable 
in instalments. 

8. Rehabilitation grants. 

9. Debt settlement and maintenance allowance. 

10. Implementation. 

4. Intermedmries, 

The object of the zamindari laws is to abolish the interme¬ 
diaries between Government and the actual tiller of the soil. 
It is therefore of special interest to know what tyi)e of inter¬ 
mediaries existed in various States. The definitions of the 
terms ‘intermediary’ and ‘estate’ given in various Acts show 
a bewildering variety of intermediaries and estates in different 
States. In order to appreciate the complexity of the problem, 
these categories require to be understood in. their proper pers¬ 
pective. This will also show what types of the intermediary inter¬ 
ests existed and are extinguished under the special legisla¬ 
tion. 

In U.P.y an intermediary means a proprietor, under- 
proprietor, sub-proprietor, thekadar, permanent lessee in Avadh 
and permanent tenure-holder of such estate. The expression 
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‘estate’ is not defined in the Act. The Assam Act defines three 
catog'ories of the estates, viz., 

(1) permanently settled estates under the permanent set¬ 
tlement between .1793 and 1869; 

(2) a Lakhiraj estate,* 

(3) ‘acknowledged estate.' means an estate in Bijni and Sidli 
Diiars ai'knowledged by the State to be in possession 
of, and settled with the Hajas of Sidli and Bijni on 
a periodi(j basi.s. 

(4) a temporarily settled estate means an estate other than 
(1), (2) and (3). 

Amongst tlie intermediaries, at the to]), there is a proprie¬ 
tor holding any of the above estates, then comes the raiyat and 
below him, is an nnder-raiyat. The ^raiyat’ means a person, 
who has acquired from a proprietor or a tenure-holder a right 
to hold land for the purpose of cultivating it personallij. The 
nnder-raiyat means a person holding land immediately or me¬ 
diately under a raiyat. 

The Bihar Act defines only a proprietor or a tenure- 
holder. The proprietor is at the top and the tenure-holder is 
below him. The term means a person who has acquired from 
a proprietor or from any other tenure-holder a right to hold 
land for the purpose of collec’ting rent or bringing under cul¬ 
tivation by establishing tenants on it. 

Amongst all the A(ds, perhaps, the Orissa Act defines an 
^^intermediary” very comprehensively. With referen(*e to any 
estate, the term means a proprietor, a sub-proprietor, landlord, 
land-holder, malguzar, thekadar, gaontia, tenure-holder, under 
tenant-holder and includes the holder of inam estate, jagir and 
maufi tenures and all other holders of land between raiyat and 
the State. The expression “raiyat” has been defined as in the 
Assam Act. The Bengal Act defines an ‘intermediary’ practi¬ 
cally on similar lines. 

In Madhya Pradssh, a proprietor (i) in the Central Pro¬ 
vinces, includes an inferior proprietor, a protected thekadar, or 
other thekadar or a protected headman and (ii) in the merged 
territories, means a maufidar including an ex-Ruler of an Indian 

♦ A Lakhiraj ostafco means an estate exempt from assessment under 
any grant made by the previous rulers and confirmed by the British. 
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State merged in Madhya Pradesh, a Zamindar, llaquedar, Khor- 
poshdar or Jagirdar within the meaning of the wajib-iil-arz or 
any sanad, a gaontia, thekadar, etc., and (iii) in Perar, moans 
a siipendor holder. The Act also defines a ‘‘specified tenant” as 

(i) an ante-alienation tenant, 

(ii) a permanent tenant, and 

(iii) a tenant of antiquity. 

A proprietor in Madhya Bharat includes a nialguzar. The 
term ‘khud kasht’ is defined as land cultivated by the Zainin- 
dar himself or through employees or hired labourers and in¬ 
cludes sir land. The definition of the Fucca tenant given in 
the Act is not (*.lear. But it has the attributes of an occupant 
in Bombay. 

In Madras, there are three tvqies of estates, viz., (a) a 
zamindari estate, (b) an under-tenure estate and (c) an inam 
estate. In Mysore, an ‘inam village^ is defined as an alienated 
village whether Harvamanya, Jodi or Khayamgutta. The 
“permanent tenant” is a person tlu^ duration of nhose tenancy 
is co-extensive with the duration of the tenure of the inamdar 
of an inam village and includes a quasi-permanent tenant, 
who is cultivating lands personally for a period of not less 
than six years prior to ]st July 1948. 

In Kashmir, a proprietor is a person owning land and in¬ 
cludes 

(1) an inferior land-owner, 

(2) a person who is recorded as Qabiz in respect of his 
holding of a Gair Ilazir or Gair Qabiz in the revenue 
record, and 

(J) a su('cessor-in-interest of a jii’oprietor. 

These expressions are explained above in order that they 
may be understood in their proper context during the discussion 
of the provisions of the Acts. They closely show a bewildering 
variety of proprietors, inferior proprietors and under proprie¬ 
tors in different States. 

5. Aims arul Ohjects. 

All the Acts have one common aim, viz., abolition of the 
zamindaris in any form, shape or stage in the States concerned; 
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but this common objective finds expression in different ways in 
the preambles of those Acts. Some preambles of the Acts are 
modest in expression, whereas some are flamboyant and gran¬ 
diloquent. In the former category fall the Acts of Madras, 
Mysore, Madhya Pradesh, Kashmir, Saurashtra and Bengal; 
whereas in the latter (category come those of U.P,, Bihar, Orissa 
and Assam. The Madras Act provides for the repeal of the Per¬ 
manent Settlement, the acquisition of the rights of landholders in 
permanently settled and other estates and the introduction of the 
ryotwari settlement in such estates. The Jammu and Kashmir 
Act does not disguise its objective and provides for the aboli¬ 
tion of big landed estates and their transfer to actual tillers. 
The Assam Act provides for the acquisition by the State of the 
interests of the proprietors and tenure-holders and certain other 
interests in the permanently-settled areas and certain other 
estates in the districts of Goalpara, Garo Hills and Cachar in¬ 
cluding their interests in forests, fisheries, hatSj bazaars, ferries, 
mines and minerals. The Saurashtra Acts aim at the improve¬ 
ment of land revenue administration by ending the Girasdari 
system. For achieving this objective, the Acts provide for re¬ 
gulating relationship between the Girasdars and their tenants 
and for enabling the tenants to become occupants of the lands 
held by them. The Mysore legislation provides for the aboli¬ 
tion of the inam tenure of the inam villages along with other 
miscellaneous inams in the State. The Bihar Act is the most 
flamboyant in its terminology. It provides for the transfer¬ 
ence to the State of the interests of proprietors and tenure- 
holders in land and of the mortgagees and lessees of such inter¬ 
ests including interests in trees, forests, fisheries, jalkars, fer¬ 
ries, hats, bazaars, mines and minerals. It also provides for the 
constitution of a Land Commission for the State with powers 
to advise the State Government on the agrarian policy to be 
pursued by the State Government. In this context, the aims 
of the U.P, Act, which has been adopted as a model by other 
States, are modest. The main objective aimed at is the aboli¬ 
tion of the Zamindari system which involves intermediaries bet¬ 
ween the tiller of the soil and the State and for acquisition of 
their rights, title and interest and to reform the law relating 
to land tenure in consequence. The preamble of the Orissa 
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Act reminds us of the Directive Principles laid down in the 
Constitution which enjoin on the States to secure economic 
justice for all and to secure to that end the ownership and con¬ 
trol of all material resources of the community so that they 
may best sub-serve the common good and to prevent the concen¬ 
tration of wealth and means of production to the common detri¬ 
ment. In order to enable the State to discharge this obligation, 
the Act provides for the abolition of all the rights, title etc., of 
the intermediaries and for vesting of those rights in the State. 
The Madhya Bharat Act lays stress on the public x>^irposes and 
provides for the improvement of agriculture and financial con¬ 
dition of agriculturists by abolition and acquisition of the rights 
of the proprietors in villages, mahals, chaks or blocks settled 
on the Zamindari system. The Punjab Act seeks to abolish the 
rights of superior j)roprietors, to confer full proprietary rights 
on inferior proprietors and to provide for xiayment of compen¬ 
sation to the superior proprietors. The Pcpsu Act aims at abo¬ 
lition of the Ala Malikiyat rights enjoyed by persons other 
than Rulers. The West Bengal Estates Acquisition Act, 1953 
seeks to eliminate the interests of all Zamindars and other in¬ 
termediaries by acquisition on payment of compensation, to 
permit the intermediaries to retain possession of Khas lands 
upto certain limits and to treat them as tenants holding directly 
under the State and to acquire the interests of zamindars and 
other intermediaries in mines. 

In short, the Acts aim at abolition and acquisition of the 
permanently settled and other estates and conferment of x)ro- 
prietary rights in cultivation with the object of extinguishment 
of intermediary interests for the purpose of improving agri¬ 
culture and the agricultural conditions in the States. 

6. Vestings of estates, savings and consequences. 

After providing for the abolition of the Zamindaris, the 
next important provision the Acts make is about the vesting of 
those estates. In doing this, certain State Governments have 
saved certain personal properties held by the Zamindars and 
estate-holders. The consequences of the Acts on the Zamindars 
and the administration are far-reaching. The laws however 
primarily provide for the administrative consequences of the 
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Acts, viz,, the introduction of the ryotwari system and other 
alternative administrative arrangements required to be made 
in the wake of the abolition of the Zamindaris. 

As regards vesting, the Acts of U.P., Bengal, Mysore, Madh¬ 
ya Pradesh, Madhya Bharat, ()7issa, Bihar and Assam x)rovide 
for tlie issue of notifications in the Official Gazettes for vesting 
different areas at different times. It is significant to note that in 
those States, tlie Zamindari estates are not vested in Government 
with the enforcement of the Act; but provision has been made 
to vest different estates at different times. This provision seems to 
have been made presumably to suit local conditions and to placate 
local interests, as well. In the remaining Acts (i.e. 
Saurashtra, Madras and Kashmir), the estates are vested im¬ 
mediately on the coming into force of the Acts. Such notifica¬ 
tions in the Official Gazettes arc to be eoneliisive evidence of 
the notice to the estate-holders. 

Apart from the manner and the time of vesting, there is a 
marked difference in the provisions regarding transference of 
tlie rights of the proprietors. In V.P., all rights, title and 
interest of all intermediaries in every estate including culti¬ 
vated or barren land, grove-land, forests, trees (other than trees 
in the village ahadi, holding or grove), fisheries, wells (other 
than private wells in the village ahadi, holding or grove), 
tanks, ponds, water-channels, ferries, pathways, ahadi sites, 
hats, and mdas (other than hats, bazaars and nielas held upon 
land to whi(*h certain provisions of section 18 applies, and 
all sid)-soil rights in mines and minerals whether being worked 
or not are vested in Government. 

Apart from these, other consequences of the vesting are of 
a comprehensive character. To begin with, all grants and con¬ 
firmations of title of or to land in any estate are determined. 
All rents, cesses, local rates and sayar in any estate or holding 
vest in Government and become payable to the State Govern¬ 
ment and not to intermediaries. Penalty is provided for j)ay- 
ing the same to the former intermediaries. If there arc any 
arrears of cesses and dues outstanding against the zamindar, 
they are to be deducted from the amount of compensation pay¬ 
able to him. The interests of intermediaries so acquired are not 
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liable to attaebinent or sale in execution of a civil court decree 
or i order. 

However, tliere are certain saving? provisions. The Act 
does not affect tlie riglit of a person to work the mines and to 
recover any arrears of rent, cesses or sayar, wliicli accrued to 
him before the date of vesting. Further, all private wells in 
holdiiif^s, ^rove, or al)adi, trees in dbadi and all buildings situate 
within the limit of an estate belonging to or held by an inter¬ 
mediary or tenant or any other person continue to belong to 
such person. 

The Bihar Act follows the TJ.P. pattern with a few minor 
changes to suit the local variations. It contains comprehensive 
provisions regarding the mines, minerals and their leases be¬ 
cause there are large mining areas in that State. The estates 
are vested in Government exc'ept the institutions which are 
religions, secular or of any trust and buildings connected there¬ 
with. The homesteads, which are in i>ossession of proprietors 
and tenure-holders, are continued in their possession and are 
to be held free of rent as if the holders are tenants under the 
State. But if they are let out, they are made liable to pay¬ 
ment of fair and equitable ground-reiit. Further, all lands 
used for agricmltural or horti(»ultural purposes, which were in 
khas* possession of a proprietor or tenure-holder are allowed 

to be continued in their possession on payment of rent as 

raiyats having oeeupancy rights. But they are not eiititled to 
retain possession of such lands if they are recorded as chauki- 
dari chakran, goraiti .iagir, or mafi goraiti in the record of 
rights. Further exception is made in the ease of buildings to¬ 
gether with lands thereunder in the possession of proprietors 
and tenure-holders and used as goIas,t factories or mills; but 
the holders shall retain them on payment of rent to Govern¬ 
ment. The mines in operation have been vested in Govern¬ 

ment; but the erstwhile proprietor is deemed to be a lessee on 
the terms and conditions mutually agreed upon. Subsisting 
leases of mines and minerals are continued to the existing 
lessees as the lessees of Government. The buildings and lands 
appurtenant to the mines are also vested in Government, but 

* Lands in khas possession mean lands under personal cultivation. 

t Golas mean places where grain is stored. 
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the lessees are allowed to retain possession thereof on payment 
of fair and equitable ground-rent to Government. For the set¬ 
tlement of any disputes regarding the mines, provision has been 
made for appointment of a Mines Tribunal. 

The Orissa Act follows the pattern of the provisions of 
the Bihar Act in view of the similarity in geographical and 
other conditions. But there is one fundamental difference. 
Like the Bihar and other Acts, the provision has been made to 
vest estates by notification in the Gazette; but an alternative 
provision has been made by which at the time of issuing the 
aforesaid notification, Government may invite the proprietors 
to surrender their estates hy agrcemcyit. But such option has 
been allowed only in the case of j^roprietors of permanently- 
settled estates and intermediaries governed by the law of pri¬ 
mogeniture. Proposals for surrender are to be received within 
one month of the notification in the Official Gazette. If Govern¬ 
ment agrees to the proposals of an intermediary, it may sanc¬ 
tion in return as compensation perpetual annuity which shall 
not exceed a sum equal to 31% of the amount of compensation 
payable under the Act. Acceptance of the annuity would 
result immediately in the vesting of the estate in Government. 
Other provisions regarding the homesteads, lands in the khas 
possession of intermediaries, the mines and minerals, etc., are 
analogous to those of the Bihar Act and need not be repeated 
here. A small distinguishing point may however be noted. 
Tenants of intermediaries and any persons holding lands in a 
village for service as village servants are to be continued on 
the former terms and conditions. 

In the Madhya Pradesh Act, the U.P. provisions are meti¬ 
culously followed; but specific provisions are made for trees 
and tanks that are to continue in possession of a proprietor or 
other person. The Madhya Bharat Act faithfully follows the 
Madhya Pradesh Act and has no distinguishing features of its 
own. 


The Punjab Act provides that all rights, title and interest 
(including the contingent interest, if any, recognised by any 
law, custom or usage for the time being in force), of an ala 
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malik* in the land held under him by an adna malik are deem¬ 
ed to have been extinguished as from June 15, 1952 and full 
proprietary rights are deemed to have been vested in the adna 
malik free from all encumbrances. The ala malik has ceased 
to have any right to collect or to receive any rent or customary 
dues in respect of such land. The Act does not apply to the 
evacuee property. 

In Pepsu, the Pepsu Abolition of Biswedari Ordinance 
No. XXIII of 2006 Bikarami was issued first. The Rulers of 
Faridkot and Nalagarh were recorded as superior land-owners 
or Ala Maliks in 4,90,392 acres and 1,74,563 acres, respectively. 
After the formation of Pej.)su, the Ala Malikiat rights devolved 
upon the State Government. By notification No. 14(17)B-51- 
13-B and No. 14(17)B-51-14-B dated June 7, 1951, the Pepsu 
Goverjiment conferred full proprietary rights on inferior land- 
owners in Paridkot and Nalagarh areas without payment of 
any compensation, exempting the area allowed as personal pro¬ 
perty to the Ruler of Paridkot. Subsequently, the Pepsu Abo¬ 
lition of Ala Malikiyat Rights Act, 2009 has been enacted for 
liquidation of the Ala Malikiyat Rights in the remaining area 
of 36,023 acres in which such rights were enjoyed by persons 
other than the Rulers on payment of due compensation.t The 
Act does not apply to the evacuee property. 

The Assam Act contains provisions similar to those in 
TJ.P., Bihar and Madhya Pradesh, but with one essential dif¬ 
ference. It fixes the limit of a “private land^^ of a proprietor 
at 400 bighas (133.3 acres) which may be relaxed in the case 
of a proprietor or a tenure-holder, who has undertaken large- 
scale farming on a cooperative basis or by the use of power- 
driven mechanical appliances. The Saurashtra Land Reforms 
Act, 1951 does not vest the estates in Government but declares 
that all lands of whatever description held by a Girasdar are 
liable to payment of land revenue. But the vesting of the 
estates is left to be done under the provisions of the Saurashtra 
Estates Acquisition Act, 1952 by notification in the Gazette. 
It is significant that all the estates of Girasdars and Barkhalidars 


♦ An ‘ala malik* means a superior owner and includes a talukdar. 

An *adna malik* means an inferior owner vis-a-vis a superior owner, 
t The Indian Journal of Agrl. Economics, March 1953, p. 185. 
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are not vested at a time, but provision lias been made for vesting* 
different estates or parts thereof at different times by notifica¬ 
tions in the Oazette. But the vesting of such estates does not 
affect the gharkhed lands allotted to a Girasdar under the Sau- 
rashtra Land Keforms Act, 1951 or to any gharkhed land or 
any other lands in respect of whic'li any x>erson is entitled to be¬ 
come an occupant under that Act. The consequences of such 
vesting are that all jiublic roads, lanes, paths, etc*., all cultivable 
and uncultivablc waste lands (excluding land used for building 
or other non-agricultural jmiqioses), all bid lands, all unbuilt 
village site lands and all schools, dharmashalas, and other pub¬ 
lic buildings are vested in Government. However, bid lands held 
by a Girasdai* are Jiot afftM*ted by the ])rovision. 

In Mysoi'c, tlie l(*gislation ])j*ovid(*s foi* vesting diffei'cnt inam 
villages in Goverjunent at different times by notification. The 
consequences are that the entire ijiani village's including all 
communal lands, cultivated lands, pasture lands, forests, mines 
and minerals, quarries, tanks, irrigation works, fish(*ries are 
vested absolutely in Government free irom all encumbranct's. 
The inamdar ceasc's to have any interest in the village. But 
persons who are prima facie entitled to be i-egistered as o(*cu- 
liants or holders of a minor inam are jiot affected. Powi'r has 
been taken to take over the rc'cords maintained by the inam- 
dars for village management. 

Under the Nadras Act, Government is empowered to vest 
different zamindari estates at different times by notifieations 
in the Gazette. The consequences are that the Madras Perman¬ 
ent Settlement Kegulation, 1802, the Estates Land Act and all 
other enactments a})plieable to the estates except the Madras 
Estates Land (Reduetion of Rent) Act, 1947 are repealed. The 
entire estates including the w’^aste lands, mines and minerals, 
forests, quarries, etc., are transferred to Government and vest¬ 
ed in it, free from all encimtbrances. But the persons wdio are 
prima facie entitled to rjmtwari patta are not affected. 

Lastly, in Kashmir, the provisions are a class by themselves. 
Instead of directly vesting the lands in Government, it declares 
that the right of ownership held by a proprietor in land shall 
be extinguished in lands except (1) any land w^bich is occupied 
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as a site of the town or village and is not assessed to land reve¬ 
nue. 

(2) any revenue-x>ayiiig land oeeux)ied, used or transfer¬ 
red after Sainvat Ytnir for building pivriK)ses situated 

within the munieipal or notified area, and 

(;J) any land owned by the State or any department of 
the State or any bx-al body or a (*o-o))erative society, sueli owner- 
shii3 I’igiits are extinguished and cease to vest in it. But the 
extinguishment does not apply to 

(a) unit of land not exceeding 182 kanals (221 acres) in¬ 
cluding residential sites, Bedzars and Safedzars; 

(b) Kali Krishaai areas, Arks^ Kaps, uiK'ulturable wastes 
including those used for raising fuel or fodder; and 

(c) oiv'hards. 

The West Bengal Estates Acquisition Act empowers Clovern- 
inent to ae.quire by notifn^ation all estates and rights of interme¬ 
diaries fj*e(‘ from all einnimbrances. TTnlike other Acts discussed 
above, refusal to obey an ()rd(n* of actpiisition is made punish¬ 
able by a fine not exceeding Ks. 1,000/-. There is no tinie-limit 
for acquiring all the estates. Even when an estate is acquired 
by tlio State, there is a big exemption list of properties. The 
exempted properties include tea gardens, orchards, fisheries, 
mills and factories. Further, agricultural ‘khas’ land not ex¬ 
ceeding 25 a('res and non-agricultnral khas upto 15 acres are 
excluded from acquisition. Besides, charitable and religious in¬ 
stitutions and cooperative, farming soedeties are also exempted. 
But the mines arc liable to be acquired. 

In short, in the vesting provisions, wt find the real aboli¬ 
tion of unnecessary intermediaries and zamindaris. The object 
is achieved by (a) vesting such rights in Government primari- 
ly? (h) then making certain exceptions in the case of the ghar- 
khed or home farms of the Zamindars and other properties of 
a personal character and (c) conferring occupancy, pueca ten¬ 
ancy or other proprietary rights on the inferior holders. As 
a result, in the scheme of the zamindari abolition laws, these 
provisions are pivotal and the success or non-success of the Acts 
would depend upon them in the main. They also contain gene¬ 
ral provisions for introduction of the ryotwari system in lieu 
Pf the zamindari system abolished. 
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7. Managcmeni of Estates. 

After acquisition of the zaniindaris and estates, the ryot- 
wari system is introduced and the revenue administration ia 
left to the existing village staff with additional staff where 
necessary. But some of the Acts provide for the special machin¬ 
ery for management of the villages, viz., 

(1) the U.r. Act (Chapter VII) 

(2) the Bihar Act (Chapter III) 

(3) the Orissa Act (Chapter III) 

(4) the Madhya Pradesh Act (sections 51 and 67 and 
Chapter VIII) 

(5) the Madras Act (sections 6—8). 

The provisions of the TJ.P. Act are very comprehensive 
and unique in that they ])rovide for constitution of a Gaon Samaj 
to fill up tlie administrative vacuum created by the disappear¬ 
ance of the zamindars. This is a democratic step which aims at 
restoring the village community to its rightful place. A Gao 
Samaj is to have perpetual succession and is to consist of all 
adults who ordinarily reside in the circle or wdio hold land 
as bhumidhars, sirdars, asamis or adhivasis. All lands of the 
village, all forests, all trees, public w^ells, fisheries, hats, bazaars^ 
melas, tanks, ponds, private ferries, water channels, abadi sites, 
etc., would vest in the Gaon Samaj. Under the Gaon Samaj, a 
Gaon Sabha is to be formed and charged with the general 
superintendence, management and control of all lands, forests,, 
abadi sites, hats, bazaars, melas, etc. Provision has been made 
to constitute a committee of Gaon Panchayat for the manage¬ 
ment of the village lands. If a Gaon Panchayat is found unable 
to manage the village. Government is empowered to make alter¬ 
native administrative arrangements. The State Government 
is further empowered to frame rules for carrying out the pur¬ 
poses of the scheme of the Gao Samaj. This scheme is still in an 
experimental stage and requires to be watched. 

The Bihar Act generally leaves the management of the 
estates to the general revenue administration. Exception has, 
however, been made in villages where Village Panchayats 
have been established under the Bihar Panchayat Raj Act, 
1947. In such villages, Government is empowered to entrust to 
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a Village Panchayat the management of the estates and tenures 
iiieluding ti*ees, forests, fisheries, jalkars, hatSj bazaars and 
ferries eomprised tlierein. 

But the Orissa Act blazes a new trail. It ])r()vides for the 
constitution of loi*al authorities called tlie Anclial Sasan for 
the management of the estates. The Anehal Sasan is to con¬ 
sist of the Anehal Sabha and the Anehal Adhikari. The Anehal 
Adhikari is to be appointed by (Jovernment. Tin* Anehal Sasan 
is to be a corporate body with per])etual succession with power 
to acquire and hold proi>ert 3 ’^, both moveable and immoveable, 
and to enter into c-ojitraet, if necessary, for the management of 
the Anclial. A fund called an Anehal Fund is to be constitut¬ 
ed. The Board of Revenue is empowered to superintend the 
working of the AiK'hak to give ctTect to the provisions of the 
Act and to issue instructions for the guidan(*e of tin* (killt‘ctors 
and Anehal Adhikaris. These novel provisions for tlie land 
management have been made on the basis of the recommenda¬ 
tions of the Orissa Land Revenue and Land Tenure Committee, 
1949. 

Like Bihar, in Madhya Pradesh, the State (loveniment is 
empowered to entrust the management of a village to a gram 
panchayat or such other agency. 

The Mad7'as Act provides for appointment of one or more 
persons to manage the estate. Such a manager is to be subordi¬ 
nate to the District Collector. But the Board of Revenue is 
empowered to give effect to the provisions of the Act, super¬ 
intend the taking over of the estates and make interim admi¬ 
nistrative arrangements, to issue instructions for the guidance 
of the Director, District Collectors, Settlement Officers and 
managers of estates. Even provision has been made to consti¬ 
tute Tribunals of three members for cai'rying out the purposes 
of the Act. 

The West Bcnejal Act provides that the authorities for car¬ 
rying out acquisition should be the Board of Revenue, the 
Director of Tiand Records and Surveys, Revenue Officers, Settle¬ 
ment Officers, Assistant Settlement Officers, Compensation Offi¬ 
cers, etc. 

I.L.P.—27 
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In the result, the different agencies for village administra¬ 
tion are as follows— 


State 

II.P. 

Bihar 

Orissa 

Madhya Pradesh 

Madras 

West Bengal 


Agency. 

Gaon Saiiiaj. 

Village Panchayat. 

Aiiehal Sasan. 

A'illage Panehayat. 

]\Ianagers. 

Board of Iteveiiiie, Revenue 
()ffi(*ei’s, Sett lement Officers, 
etc. 


The schemes of P.P. and Orissa are novel and are more 
or less (‘xperiinents in the village revenue administration with 
a view to restoring the old village conmiuiiity. 


8. Recognition of conferment of occupancy rights. 

In the land reforms regarding abolition of the zamindaris 
and making the tiller of tlie soil the owner thereof, the provi¬ 
sions relating to recognition or conferment of oc(‘upaney rights 
on certain types of land-holders and tenants constitute a very 
important part of the ])rogramme of re-orientation of land- 
ownership. Even the Planning (Commission has admitted that 
‘‘The future of land ownership and cultivation constitutes per¬ 
haps the most fundamental issue in national development. To 
a large extent, the pattern of economic and social organization 
will depend upon the manner in which the land problem is 
resolved. 

In pursuance of this policy, we find that generally every 
Zamindari Abilition Act, the Jjand Reform Act or Tenancy 
legislation provides either foV recognition or conferment of 
pattedari, occupancy, j)acca tenancy, or malik makbuza rights 
of transferable and heritable character on as many types of 
landholders and tenants as possible. Some of these Acts pro¬ 
vide for the maximum area that a person may hold for cultiva¬ 
tion with the result that the remainder is available for allot¬ 
ment to tenants and other agricultural wage-earners. In mak¬ 
ing tenants eligible for the rights of private ownership, culti¬ 
vators have to pay a nominal occupancy price generally in low 


♦ The Five Year Plan, p. 134. 
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multiples of assessment to Government or the Zamindar accord¬ 
ing as the land is tlie property of Government or the Zamindar. 
In order to help the tenants, the occupancy price is made pay¬ 
able in suitable instalments even by advance of tagavi loans 
or other institutional credit. 

In this background of the Government policy, it is of spe¬ 
cial interest to examine provisions of Acts in this respect. In 
the nature of things, there is no uniformity in the provisions in 
different States because of the diversity of land-holders and 
their rights. But there is one common feature in all i.e. there 
is no attempt to dispossess the holders of the lands in their 
yjersonal cultivation called ‘gharkhed’ in Gujarat, Mdiudkasht’ 
or tsir' in U.P., Madhya Pradesh, Bihar, Punjab and 'Khas 
mahaP in Bengal. 

In TJ.F.y there were as many as Ifi categories of land-holders 
before the abolition of the zamindaris. In order to understand 
the complexity of the land system, those categories are stated 
below:— 

1. Sir. 

2. Khud Kasht. 

3. Thekedars. 

4. Land held by permanent tenure-holders in Agra. 

5. Land held by fixed-rate tenants in Agra. 

6. Tenants on special terms in Avadh. 

7. Exproprietary tenants in Agra and Avadh. 

8. Occupancy tenants and tenants of not more than 12 

years in 1333 Fasli in Agra and Avadh. 

9. Hereditary tenants and liereditary tenants with spe¬ 

cial rights. 

10. Non-occupancy tenants. 

11. Occupiers of land without the consent of the person 

entitled to admit as tenant in Agra and Avadh. 

12. Grants held rent-free otherwise than in lieu of service, 

13. Grants held rent-free in lieu of service. 

14. Grants at favourable rates of rents. 

15. Grove-holders in Agra and Avadh. 

16. Sub-proprietors in Agra and under proprietors in 

Avadh. 
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After the abolition of tlic Zamindari, there remain four classes 
of land teniirediolders:— 


(1) rduiniidliar, 

(2) Sirdar, 

(3) Asauii, and 

(4) Adhivasis. 

Tlie Act recojiiiises the following persons as bhumidars on 
the coming into force of the Act i-™ 


(a) a person in ))ossession of or deemed to be an inter¬ 
mediary of si)\ kltiidka.sht or an intermediary's grove; 

(b) a permanent lessee in Avadli holding land as a grove 
or in liis personal cultivation; 


(e) 

(d) 


a fixed-rate tenant or a rent-free grantee of lands; 


(i) an oeeiipaney tenant, 

(ii) a hereditary tenant, 

(iii) a tenant on patta 
Dawanii or Tstamrari 


possessing a 
transfer the 
sale; 


right 

holding 


to 

by 


(e) every ])erson belonging to the <?]ass mentioned in sec¬ 
tion 3 of the TJ.P. Agricultural Tenants (Acquisition 
of Privileges) Act, 1949, wlio has been granted a 
declaration luider section 6 thereof. 


The following cultivators Ijave been recognised as sirdars: 

(a) a tenant holding on special terms in Avadh, 

(b) an exproprietary teuiant, 

(c) an occupancy tenant, 

(d) a liereditary tenant, 

(e) a grantee at a favourable rate of interest, 

(f) a non-occupancy tenant of tea-estates, 

(g) a sub-tenant referred to in sub-section (4) of section 
47 of the U.P. Tenancy Act, 1939, 

(h) a grove holder, and 

(i) a person holding lands on Patta Dawami or Lstamrari. 

This class of cultivators constitutes 68.1% of the total cul¬ 
tivators and holds 73.3% of the total holdings. 



THE ZAMINDARI ABOUTION 


421 


There is a third category of land holders called Asamis, 
The following categories of land-holders have been recognised 
as asamis:— 

(a) a non-occupancy tenant of an intermediary’s grove 
land, 

(b) a sub-tenant of grove land, 

(c) a tenant’s mortgagee, 

(d) a non-occupancy tenant of pasture land oi* of land 
covered by winter and used for the purpose of grow¬ 
ing singhara, etc., 

(e) a non-occupancy tenant of land declared by Govern¬ 
ment as earmarked for taungya* plantation, 

(f) a tenant of land which the Government has by notifi¬ 
cation in the Gazette declared to be part of tract of 
shifting or unstable cultivation. 

This category consists of those cultivators who did not 
possess hereditary or stable interests in land. 

Lastly, there is a fourth category of cultivators, who are 
called Adhivasis. A tenant of Sir, a subtenant, or an occupant 
of any land (other than the land to which section 16 applies) 
is deemed Adhivasi unless he has become a bhumidhar of land 
under section 18(2). Generally speaking, these cultivators were 

(a) tenants (who were not Bhumidhars or Sirdars) of Sir land, 

(b) sub-tenants and (c) occupants of land other than the 
Bhumidhars, Sirdars and Asamis. These Asamis constitute 
14.69% of the total number of cultivators who hold 7.37% of 
the total cultivable area. 

Rights and rcsponsihilities of these cultivators 

The lands held on the Bhumidhari tenure are heritable and 
transferable. The Bhumidhar is entitled to put the land to 
any use and cannot be ejected like the Sirdars and Asamis. 

The Sirdars and Asamis have no transferable rights in the 
lands. The Sirdars represent mainly the former hereditary 
and occupancy tenants. Tenants on sir land of those inter- 

♦ The expression “taungya plantation” means the system of afforesta¬ 
tion in which the plantation of trees is, in earlier stages, done simultaneously 
with the cultivation of agricultural crops which ceases when the trees so 
planted begin to form a canopy rendering the cultivation of agricultural 
crops impossible .—Explanation to section 21. 
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mediaries, who were paying land revenue of more than Rs. 250 
have been declared Sirdars. The Asamis are mostly the former 
non-occupancy tenants. The Sirdar and Asamis can use the 
land only for agriculture, horticulture or animal husbandry. 
Both are liable to ejectment. A Sirdar can partition his hold¬ 
ing but not an Asami. A Sirdar may surrender his holding 
wholly or in part but the Asami can relinquish the entire hold¬ 
ing. The interests and rights of an Asami are extinguished 
with the extinguishment of the right of the landholder. He 
can be ejected for reasons such as unsatisfied decree for arrears 
of rent, expiry of the lease and the landholder's desire for 
resumption of lands for his personal cultivation. 

There is the fourth category known as Adhivasis. The 
tenants of sir land of those intermediaries, who pay as land 
revenue lis. 250/- and the former sub-tenants constitute the 
class of Adhivasis. This class is transitional and will disappear 
after some time. The Adhivasis can be ejected for arrears of 
rent or when he transfers his holding or when he puts the land 
to non-agricultural use. 

As regards their liability to the payment of land revenue 
or rent, the Bhumidhars and Sirdars pay land revenue to Gov¬ 
ernment and are similar to occupants in Bombay. Asamis and 
Adhivasis are tenants and pay rent. The Sirdar and Bhumi- 
dhar, on acquisition of Bhumidhari rights, will i)ay to Govern¬ 
ment as revenue only 50% of the rent payable by them prior 
to their becoming Bhumidhars. This amount of rent is not 
to be enhanced for a period of 40 years from the commence¬ 
ment of the Act. 

As regards the acquisition of the Bhumidhari rights, the 
Act provides that all occupancy, hereditary, exproprietary 
tcTiants, and tenants holding on special terms in Oudh can 
acquire the Bhumidhari rights on payment of a sum equal to 
10 times their rent in lump or 12 times their rent in instal¬ 
ments. The tenants of Sir and other tenants called Shikmis 
and sub-tenants can become Bhumidhars on payment of a lump 
sum equal to 15 times their rent within 5 years with the con¬ 
sent of their tenant-in-chief or principal tenurial holder. Al¬ 
though no Bhumidhari rights are conferred by the Act on the 
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tenants, they are made eligible for such rights on payment of 
10 to 15 times the rental paid by them to their landlords 
before.* 

In Orissa, certain lands such as— 

(a) lands used for agricultural or horticultural purposes 
in the khas possession of an intermediary, 

(b) lands used for agricultural or horticultural purposes 
and held by temporary lessees or lessees of an inter¬ 
mediary, who owned either as intei-mediary or in other 
capacity less than 311 acres of land in the aggregate 
situated within the State; and 

(c) lands held for such uses and in possession of a mort¬ 
gagee which w^ere in the khas possession of siicli inter¬ 
mediary 

are allowed to continue in possession of the holders as raiyats 
having oc(‘upancy rights subject to payment of fair and equit¬ 
able rent. 

Where the intermediaries have come to any settlement 
among themselves regarding occupation of lands, the lands 
are deemed to have been settled according to that settlement. 

If any person was a tenant of an intermediary before the 
(ioming into force of the Act, he is to continue as a tenant of 
Government subject to the previous conditions. Village ser¬ 
vants of an intermediary are continued as such servants of 
the State. Lastly, any person holding land under an inter¬ 
mediary for personal service under him (an intermediary) is 
relieved from the obligation of such service and the land is to 
be settled wdtli him in the prescribed manner. 

In short, the Act does not provide for conferment of occu¬ 
pancy rights on tenants or other inferior holders. The State 
has however enacted the Orissa Government Tiands Bar to Acqui¬ 
sition of the Bights of Occupancy Act, 1950, which provides 

♦ These provisions have been criticized as under :— 

** The blunt truth is that the present 22 categories of tenants have been 
reduced to four and that is the only change, nothing more than a change 
of name. No section of the peasantry gets any extra rights which it did not 
already enjoy. The status quo is retained not only as regards land but 
also as regards legal rights of the peasantry.”—P. C. Joshi; U. P. Zamindari 
Abolition. 
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that the occupancy rights shall not accrue in any land reclaim¬ 
ed at the cost of the State or acquired under the Land Acquisi¬ 
tion Act or under any other law unless the said right is specifi¬ 
cally conferred. 

The Bihar Act does not provide for conferment of the 
occupancy rights on tenants, but certain lands in khas possse- 
sion of intermediaries are retained by them on ]>ayment of rent 
as raiyats having occupancy rights. The Orissa and Assam 
Acts make no special jn'cvision in this respe(*t. 

However, the Madhya Pradesh Act makes separate provi¬ 
sions for conlei'ment of the Malik Makbuza rights for the pre¬ 
merger State (Central Provinces) and the merged territories 
(vide Chapters VI and Vll). In the former, (‘very proprietor, 
who is divested of his proprietary rights in an estate is declar¬ 
ed as a malik makbuza* of his home-farm land in his possession. 
A person is eligible to become an occupancy tenant of the State 
if the proprietary rights are held by a prote(*ted thekadar or 
other thekadar or a protected headman. The malik makbuza 
rights are also conferred on absolute occupancy and occupancy 
tenants on payment to Government of occupancy price equal 
to three and four times the amount of rent, respectively. A 
person on becoming a malik makbuza is entitled to purchase 
trees in his land, if he is not the owner tliereof. The tenancies 
of the absolute occupancy and occupan(*y tenants and village 
servants are continued and they are deemed to be tenants of 
the State. As regards their liability to pay land revenue, the 
Malik Makbuzas have to pay an amount equal to 7/8th of the 
sum payable as rent in the preceding year. 

Similar provisions have been made for conferment of the 
Malik Makbuza rights on the landholders and tenants in the 
merged territories with one difference. Such malik makbuzas 
have to pay as land revenue an amount equal to seven-eighth 
of the amount of assessment of such land, and not rent as in 
the old Central Provinces. A raiyat or a tenant of an estate 
or mahal vesting in Government is made eligible to acquire 
the malik makbuza rights on payment to Government 
of an occupancy price equal to twice the annual rent 

* A Malik Makbuza means a cultivator possessing a hereditary or pro¬ 
prietary right in the land ho cultivatfis. 
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or land revenue payable for the bolding. The malik makbuza 
rights are heritable and transferable. 

In the result, after abolition of the inalguzari system, 
there remain four categories of cultivators:— 

(1) malik makbuzas, 

(2) tenants, 

(Jl) raiyats, and 

(4) lessees. 

This State had a malguzari system of land reve¬ 
nue administration under which the land revenue was 
collected by the malguzars or ])atels. Those patels were recog¬ 
nised as proprietors of their estates by the British. With the 
abolition of the malguzari system, those malguzars are remov¬ 
ed. Still however, the Act provides for appointment of patels 
for collection of land revenue and rents and comprehensive 
rules have been framed under section 60 thereof. Thus, 
the vestiges of the old feudal system are retained and tlie patels 
will continue to have sway over the village administration to a 
considerable extent, even though their wings have been clipped. 
It may be noted that the provision for management of villages 
by village panchayats does not alter this fact. 

The above provisions relate to the old Central Provinces. 
Special provisions in this respect have however been made for 
Berar (Chapter VIII). All alienated lands iuive been vested 
in Government and superior holders in possession of their home- 
farms and plot-holders are recognised as occupants on payment 
of land revenue equal to the fair assessment thereon. The 
lessees of the Government lands are entitled to rights of occu¬ 
pancy on payment of a premium calculated on the graded basis 
of fair assessment of the land. In the same State, it is evident 
that a distinction in the rights of land ownership has been 
maintained. In the Central Province and the merged terri¬ 
tories, the landholders are called Malik Makhuzas; whereas in 
Berar, they are called occupants. Perhaps the past revenue 
history might have necessitated such a differential treatment 
in the two parts of the same State. 

In Madhya Bharat^ a proprietor who is divested of his 
rights in the estates, chak, block or mahal is declared as a pucca 
tenant of the khud kasht lands in his possession subject to pay- 
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ineiit of land revenue assessed thereon. Such estates are allow¬ 
ed to be partitioned amongst different persons having interests. 
Further, every tenant of a proprietor is deemed to be a pucca 
tenant of his holding from the date of vesting without payment 
of any sum or premium. But a sub-tenant or a tenant of a 
sub-tenant is made eligible to the rights of a pueea tenant on 
payment to a proprietor of a tenant or a sub-tenant the amounts 
indicated below;— 

(1) in the i-ase of a sub-tenant of a (lair Maurusi tenant, 
an amount equal to double the net annual income of 
that land; 

(2) in the ease of a sub-tenant of a Maurusi or a Sakitul- 
milkiat tenant, an amount equal to six times the ]iet 
annual income of the land; 

(3) in the case of a sub-tenant of a khudkasht or sir of 
the proprietor, an amount equal to six times the net 
annual income of the land; 

(4) in the case of a tenant of a suh-tenant — 

(a) if he is a tenant of a sub-tenant in the khudkasht 
or sir lands of a f)ropi’ietor, an amount equal to 
six times the net annual income of that land, out 
of which 85% is to b(‘ given to the proprietor and 
15% to the sub-tenant; 

(b) in the case of any other tenant of a sub-tenant, 
an amount equal to eight times the net annual 
income of the land of the original tenant out of 
which 85%> is to be given to the original tenant 
and 15% to the sub-tenant. 

But a sub-tenant or a tenant of a sub-tenant who is a 
minor, a lunatic, an idiot or a person incapable of personally 
cultivating lands or is in the Military. Air or Naval service is 
debarred from acquiring pucca tenancy rights even on payment 
of the premium stated above. The money is to be deposited 
wdth a Tehsildar within a period of 2 years and until the full 
amount is paid, he is treated as a tenant or a sub-tenant as 
before. 

On vesting of the estates in Government, every proprietor 
acting as a Lambardar (headman) before shall cease to act as 
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such and the Suba shall appoint a patel for collection of land 
revenue and rents payable by pucca tenants, tenants and other 
persons in the village. 

The Maxiraa Act provides for grant of the ryotwari pattas 
to certain categories of landholders. 

I. Every ryot in an estate, after it is vested in Govern¬ 

ment, is entitled to a ryotwari patta in respect of 

(a) all ryoti lands which are included or ought to 
have been included in his holding and are neither 
lanka lands nor lands over which other person is 
entitled to a ryotwari patta, 

(b) all lands in his occupation, w^hich are in his pos¬ 
session or possession of his predecessor-in-title 
from 1st July 1939. 

But a lessee of any lanka land and a person to whom a right 
to collect rent of any land has been leased before the notified 
date including an ijardar or a farmer of rent is not entitled 
to a ryotwari patta. 

II. In the case of the Zamindari estate, a landholder is 
entitled to a ryotwari patta in respect of 

(a) all lands (including lanka lands) which belonged to 
him as private land, 

(b) (i) all lands which were properly included or ought 

to have been included in the holding of a ryot 
and which have been acquired by a land-holder, 
by inheritance or succession under a will, pro¬ 
vided that the lands were personally cultivated 
by him from the date of acquisition or 1st July 
1939 whichever is later and are in direct and 
continuous possession from that date, 

(ii) all lands of the above type, which have been 
acquired by the landholder by purchase, exchange 
or gift but not including purchase at a sale for 
arrears of rent provided that the landholder has 
cultivated such lands personally from 1st July 
1945 and has been in his direct and continuous 
possession from that date; 
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(iii) all lands excluding lanka lands or forest lands 
wliieli have been relinquished or abandoned by 
a ryot or which have never been in the occupation 
of a ryot* 

III. Ill an inaiii estate, a landholder is entitled to a ryot- 
wari ])atta in respect of 

(a) all lands includifig lanka. lands which belonged to him 
as private land within the meaning of section d(l())(b) 
of the Estates Land Act, or were re(‘orded as his pri¬ 
vate land in the records; 

(b) as in II (b) above. 

IV. In an under-tenure estate, the gi*ant of ryotwari 
patta to a landholder is regulated in accordance with the pro¬ 
visions of 

(a) section LI, i.e. as in section 111 above, if it has been 
decided that such estate was created before the date 
of the permanent or temporary settlement of the prin¬ 
cipal estate or the 13th July, 1802; 

(b) as in section .11 above. 

As regards the liability to ])ay land revenue, every land¬ 
holder or a ryot, who has been granted ryotwari patta under 
the A(d is liable to pay land revenue fixed on the land. But 
if in the c-ase of any land, a ryot was liable to make any 
payment to tlie landholder otherwise than by way of rent, 
whether periodically or not, he (the ryot) is to continue making 
such payments as accrue on or after that date to Government. 

V. In the case of service lands which were held subject 
to performance of personal or private service to the landholder, 
the person is absolved from tin* obligation of service and is 
entitled to a ryotwari patta in respect of such land. 

The Mysore legislation, M^as introduced in the State 
Legislature in 1951 but subsequently lapsed. A new Bill was 
introduced in 1953. It recognises the following persons as 
occupants: 

(1) every inamdar in respect of all lands except commu¬ 
nal lands, waste lands, gomal lands, forest lands, 
tank beds, mines, quarries, tanks, irrigation works, etc.; 
and the lands upon which buildings owned by others 
are erected. 
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(2) holders of minor inams to which the Act applies are 
to be registered as occupants of lands included in 
their holdings, except communal lands, waste lands, 
gomal lands* forest lands, tank beds, mines, rivers, 
(piarries, irrigation works, etc.; and the lands upon 
which buildings have been erected by others. 

(3) kadim tenants in respect of their holdings; 

(4) permanent tenants in respect of their holdings on pay¬ 
ment of a })remium equal to multiples of land revenue 
])ayable to Governimnit varying from 15 to 50 multi¬ 
ples or the basic value in rupees per acre as specified 
in the Scliedule to the Act. 

(5) the holders of minor inams to which the Act is not 
applicable in respect of the lands included in their 
holdings. 

These occupajits an^ liable to pay to Government land reve¬ 
nue equal to the land revenue assessment fixed on the land if 
surveyed and settled or the land revenue assessment fixed on 
the adjacent land if unsurveyed and unsettled. 

In Havrcuhtviu the Girasdars are classified into A, 1^> and C 
catagories according to the area of the lands held by them 
before the resumption of tlieir estates. After resumption, 
the Act provides for allotmeni of gharkhed lands to each (cate¬ 
gory of Girasdars. Girasdars have to apply to the Mamlatdars 
for allotment of gharkhed lands. After inquiry, the lands are 
allotted to A and B class Girasdars as under;— 


Class. 

(a) A class Girasdars— 

(b) B class Girasdars— 

(i) those having lands in 
excess of 120 acres but not 
exceeding 320 acres— 

(ii) those having lands in 
excess of 320 acres but not 
exceeding 540 acres— 

(iii) those having land in 
excess of 540 acres but not 
exceeding 800 acres— 


Area allottahle. 
3 eeonomie holdings. 


economic holdings. 


2 economic holdings. 


2| economic holdings. 
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In making this allotment, the following principles are to be 
borne in mind;— 

(a) Such of the bid land or cultivable waste of the estate 
as the Girasdar wishes to utilize for personal cultiva¬ 
tion is to be allotted to him. 

(b) If the land allotted under (a) above is not sufficient, 
such agricultural lands as arc lield by tenants in ex¬ 
cess of one economic holding shall be available for 
allotment. 

(c) If such excess as is referred to in (b) is not sufficient 
for such allotment, the deficit shall be made up by 
taking agricultural lands from all the tenants of the 
Gii’asdar in proportion to the area held by them, irres¬ 
pective of the size of their holdings. 

(d) The lands allotted to a Girasdar from the holding 
of a tenant, as far as may be, have the same proportion 
of Bagayat or Jirayat and also of good, medium and 
poor land as existed in the estate, and the allotment 
shall, as far as possible, be made in the form of con¬ 
tiguous blocks of 10 acres or more. 

For the purpose of such allotment, ^agricultural land’ shall 
not include sites of farm buildings or of dwellings or wadas.’*' 

As regards allotment of agricultural land to C class Giras- 
dars, the Act provides that allotment should be of lands equal 
to J total area of the land held by each of his tenants. This 
allotment is subject to the proviso that the total area of the 
holding of a C class Girasdar made up of gharkhed in his 
estate and any bid land or cultivable waste, which he desires 
to utilize for personal cultivation and khalsa land, if any, in 
his possession together with the land allotted under these pro¬ 
visions is not to exceed 

(a) an economic holding, in the case of one in whose estate 
agricultural land does not exceed 80 acres; and 

(b) one and a half economic holdings, in the case of one 
in whose estate agricultural land does not exceed 120 
aere^. 

♦ An economic holding varies for the different parts of Saurashtra 
but It 18 generally taken as an area equal to 32 acres of land. 



THE ZAMINDARI ABOUTION 


431 


In making this allotment, where it is not necessary to take 
half of the total area of the land held by each of the tenants, 
agricultural land is to be taken from each of the tenants in 
such i)roportioi:i as may be necessary to make up 1 economic 
holding or economic holdings, as the case may be. Secondly, 
the area allotted to a C class Girasdar is not to include khalsa 
lands, if any, held by a tenant. The sites of farm buildings 
or of dwellings or wadas are not to be included in calculation 
of agricultural lands. 

These x>i‘ovisions are not to apjdy to any land in respect 
of which a tenant has ac(piired chav or buta hak (occupancy 
rights).’*' 

Af)art from allotment of gharklied lands to the Girasdars, 
who have been deprived of their lands, there are special pro¬ 
visions regarding accpiisition of occnpan(*y rights by tenants. 
Despite the ijrovisions in Cbapter IV (regarding gliarkhed 
lands), a tenant is entitled to acquire oeeupany rights in his 
holding on payment of an amount equal to six times the assess¬ 
ment payable in respect of agricultural lands. 

As regards the liability of Girasdars to pay land revenue 
to Government, the Third Scliedule to the Act provides as 
follows:— 


Class of Girasdar, 

1. Girasdar of A Class 

2. Girasdar of B Class 


3. Girasdar of C Class 


Assessmcyit payable to 
Government, 

f ull assessment 

(a) 4 annas per acre for the 
first three years, 

(b) 8 annas per acre for the 
next three years, 

(c) i of the assessment for the 
next five years 

and 

(d) full assessment thereafter. 

(a) 4 annas per acre for 21 
years, and 

(b) full assessment thereafter. 


* Chapter IV of the Sauraahtra Land Reforms Act, 1951. 
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Tlie above scale is subject to the proviso that if the lands are 
transferred by sale, mortgage with possession or otherwise 
(which is not an exchange between persons who are descendants 
of a common ancestor in the male line, etc.), the said lands are 
liable to payment of full assessment. 

Thus, the method of allotment of gliarkhed lands and evic¬ 
tion of tenants for allotment of gliarkhed lands and levy of 
assessment are novel features of this Act. 

Before iJie enforcement of this Act, there were about 33,000 
Oirasdars holding lands in 1,726 villages of JSaurashtra measur¬ 
ing about 20 lakh acres. About 8,000 Oirasdars held 7J- lakh 
acres of land for gliarkhed. The number of tenants of the 
Oirasdars was approximately 55,000, who held nearly 17 lakli 
acres of land in their possession.* In allotment of the gharkhed 
lands to the Oirasdars, the >Saurashtra Agrarian Reforms Com¬ 
mission estimated that the total numb(‘r of evictions would 
be about 4,800, which gives an average of less than three evic¬ 
tions per alienat(*d village.f 

In Jammu and Kashmir, every proprietor is entitled to 
retain 22^ aci’cs of land in addition to orchards, grass farms 
and fuel reserves and the right of ownership in land in excess 
of this unit is extinguished and transferred to the tillers to 
the (extent of tlndr a(dual cultivating possession during kharif 
2007 (September-October 1950). A tiller means a person, who 
tills lands with his own hands and with reference to the land 
owned by a profirietor, lias, on the date of the commencement 
of the Act (17th October 1950) been in cultivating occupation 
of such land and includes a tenant, who after the 13th April 
1947 has been ejected otherwise than in due course of law or 
has (teased to cultivate the land owing to reasons beyond 
his control; but does not include a trespasser, a servant, who 
is paid in cash or kind for bis services, a person who is not 
the actual beneficiary and a hired labourer. The law provides 
that no tiller shall with the land so transferred and that which 
he already owns, possess more than 20 acres in ownership 
right. In short, no proprietor can hold more than 22| acres 

♦ The Indian Journal of Agricultural Economics, March 1953: B. R, 
Patel, I.C.S.: Land Reforms in Sauroshtra, p. 167. 

t Report of the Agrarian Reforms Commission, Saurashtra, p. 86. 
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of land and no tiller more than 20 acres. Any interest or right 
in land devolving upon him by custom or under any law for 
the time being in force, shall to the extent that it exceeds 22J 
or 20 acres, as the (iase may be, be extinguished and shall 
escheat to the State. The term Mand^ as defined in the Act 
includes forest land and wooded wastes but excludes the site 
of any building in village site or any land appurtenant thereto. 
Kecently, the Wazir Committee which was appointed by 
the State, inter alia, to inquire into the working of the land 
reforms, has found the ceiling of 22| acres as inadequate and a 
cause of discontent amongst the proprietors. It has, therefore re¬ 
commended'*' that in the case of Mvandi’ (dry) areas, the 
maximum of land holdings should be raised to 88 acres in the 
Jammu province and to 28 acres in Kashmir. The former limit 
of 224 acres throughout the State was fixed irrespective of soil 
fertility and this had weighed heavily on the farmers of ‘Kandi’ 
areas of Jammu. This was also one of the major points of 
the Parishad agitation. The report also urges the removal of 
all inconsistencies and anomalies extant in the Big Landed 
Estates Abolition Act so as to minimize the difficulties of both 
landlords and peasants. 

As regards the liability to pay land revenue, the proprie¬ 
tors and tillers have to pay land revenue but the latter (tillers) 
have to pay in addition a special Land Development Cess at 
the rate of 4 annas per rupee of land revenue. This cess is 
earmarked for being utilized in rehabilitating the cultivators 
and improvement of lands. By the end of July 1952, Ks. 74,180 
were received as Land Development Cess by Government and 
1,32,469 acres were transferred to 1,28,781 tillers and an area 
of 47,804 acres was vested in the State.f 

The Bengal Act does not provide for conferment of occu¬ 
pancy rights on the tenants; because it restricts its scope to 
the acquisition and not distribution of the lands acquired. This 
is left to be done under the Land Keforms Bill under prepa¬ 
ration. 

The Himachal Pradesh legislation does not seem to provide 
for conferment of occupancy rights on the tenants. 

* The Times of India dated 27-7-1953. 
t Land Reforms published by tins Kashmir Government, p. 11, 

I.L.P.—28 
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9. Assess)nent of compemaiion. 

Now, we come to the pivotal provisions of the Zamindari 
Abolition Acts Avhieh determine the tempo of implementation, 
nay, the success of the Acts themselves. At the outset, it may 
be made clear that except the Kashmir Government, all State 
Governments, whi(*h liave passed the Zamindari Abolition Acts, 
have accepted the directive of the Constitution that no man 
shall be deprived of his property without payment of compen¬ 
sation (Article 31). As a result, the States have accepted the 
obJij^pition of payinjjr compensation eitlier for modification or 
extinguishment, of any rights in property. It is therefore 
proposed to examine the ])rovisions from two angles, viz., 

(a) the basis of compensation, and 

(b) the rates of compensation. 

(a) The basis of compensation. 

In different States, the bases of compensation adopted 
dilTer. In Vniicd Provinces, the basis of compensation is 
‘‘net assets’’, whereas it is “net income” in Assam, Bengal, 
Ilimachal Pradesh, Bihar, Orissa and Madhya Pradesh. 
Madras, however, has adopted a basis which is called “basic 
annual sum”. As tlieir names indicate, the assets or incomes 
arc arrived at differently. In UJ\y tbe Act provides for 
payment of compensation at eight times the net assets of the 
intermediaries. The Compensation Officer computes the gross 
assets and then deducts sums payable to Government on account 
of land revenue or rent, agricultural income-tax, cost of 
management, and irre(‘overable arrears of rent equal to 15% of 
the gross assets. Thereafter, the draft compensation assessment 
roll is published first by the Compensation Officer in the Gazette 
and objections are invited. Objections, if any, are considered 
and the award is made. Against the award of the Compensation 
Officer, appeals lie to the District Judge and the High Court. 
Thereafter, the amount of compensation payable to an inter¬ 
mediary is declared by the Compensation Officer. Com¬ 
pensation carries interest at 2\% from the date of vesting to 
the date of determination of the cash compensation or the 
redemption of bond. 

In Bihar, the “net income’’ of a Zamindar is taken as the 
basis of compensation. The Compensation Officers appointed 
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for the purpose have to find out the gross assets and after 
deducting agricultural income-tax and other amounts on 
account of cost of management and works of benefit to the 
raiyats of such estate, the net income of an estate is arrived 
at. The rate of the cost of management varies f!roin 5% to 
20% of the gross asset according as the amount of gross asset 
does not exceed Its. 2,000 and exceeds Ks. 15,000 respectively. 
The cost of works of benefit to the ryots of such estate or 
tenure varies from 4% to 12J% of the gross asset according as 
the gross asset does not exceed Ks. 5,000 and exceeds Us. 20,000, 
respectively. 

The rates of compensation in the ease of a proprietor or a 
tenure-holder of a permanent or resuinable tenure is to be 
determined according to the prescribed scale. The rate of com¬ 
pensation varies according to the amount of net income. If the 
net income does not exceed Ks. 500, the rate is twenty times 
the net income. The multiple of the net income decireases with 
the increase in the net income. The lowest multiple is three 
in the case of the net income which exceeds Ks. 1 lakh. The 
scale is given below:— 


Group 

Net 

income 



Multiple of net 
income 



Rs. 


Rs. 


1. 

Upto Rs, 500 




20 

2. 

Exceeding 

500 and upto 1250 

19 

3. 

»» 

1250 

»» 

2000 

18 

4. 


2000 

ft 

2750 

17 

6 . 

tf 

2750 

tt 

3500 

16 

6. 

»f 

3500 

ff 

4250 

15 

7. 

tf 

4250 

ft 

5000 

14 

8. 

tt 

5000 

ft 

10000 

10 

9 . 

$9 

10000 

tf 

20000 

8 

10. 

tt 

20000 

ff 

50000 

6 

11. 

tt 

50000 

tt 

100000 

4 

12. 

tt 

100000 



3 
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To these amounts of eompensatioii arc added 

(1) 15% of the arrears of rents ineludirig royalties, cesses 
and interests, and 

(2) coinpcnsation payable in respect of mines and 
minerals. 

It may be noted that special provisions have been made for 
computation of compensation payable for the mines and mine¬ 
rals. 

After assessment of eonipensation, the compensation 
assessment roll is ])nblished first for inviting- objections. After 
hearing’ objections, the roll is finally published in the 
Gazette. 

Th(* Orissa Act follows the II.P. and Pihar pattern in arriv- 
inpr at the net income of an estate. From the <j:ross assets, the 
land revenue, ag'riciiltiiral income-tax, the cost of management, 
etc., are deducted. 

The (fost of iiiana^reTnent is deducted at the following 
rates:— 


Group 

Gross asset 




Rate 

1. 

Upto Rs. 500 

Rs. 


Rs. 

Nil 

2. 

Exceeding 

500 

and upto 

2000 

6 % of gross 
asset. 

3. 

>> 

2000 

and upto 

5000 

7j% of gross 
asset. 

4, 


5000 

and upto 

10000 

10% of gross 
asset. 

5. 

ff 

10000 

and upto 

16000 

12J% of gross 
asset. 

6. 


15000 



Not less than 16 
and not more 
than 20% of 
the gross 

asset. 


The rate of compensation is 15 times the net income of Rs. 500. 
The multiple of net income diminishes proportionately with 
the increase in the net income. For the net income of Rs. 4,000, 
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the rate is 4 times and exceeding that amount, it is 3 times 
the net income. 


Group 

Amount of not income 

Multiple of 
not incoino 


Rs. 


1 . 

500 

15 

2. 

next 3500 

13 

3. 

„ 3000 

10 

4. 

„ 3000 

n 

4 

5. 

„ 15000 

5 

1). 

„ 15000 

4 

7. 

on the bulaiK^e of net income 

3 


To this amount is to be added the amount of compensa¬ 
tion payable for mines and minerals. These provisions do not 
affect the surrender of an estate agreed upon under an agree¬ 
ment. Other provisions regardijjg tlie pi'climinary and final 
publication of the compensation assessment rolls in the 
Gazette are quite similar to those in I\P. and Biluir. 

The Madhya Pradesh Act also bases the amount of com¬ 
pensation on the net income of an estate or a mahal. The net 
income is arrived at by deducting from the gross income amounts 
on account of land revenue cesses, agricultural income-tax, the 
cost of management varying from 8% in the case of the gross 
annual income not exceeding Rs. 2,000 to 15% in. the case 
of such income exceeding Rs. 15,000. Even after making 
allowance for all the above deductions, the net income is in no 
case to be less than 5% of the gross income. Separate provision 
has been made for computing compensation on account of the 
vesting of the rights to mines and minerals. As the Act con¬ 
tains distinct provisions for the Central Provinces and merged 
territories, that distinction is carried out even in the matter 
of compensation. 

In the C.P. and Berar, the amount of compensation payable 
is ten times the net income determined under the rules. 
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In the merged territories, in the case of a proprietor, 
thekadar, ganotia or headman, the amount of compensation is 
prescribed according to the following table:— 


Net annual income, 

(1) 'Where the net annual in¬ 
come does not exceed Ks. 
500 per year. 

(2) Where the net annual in¬ 
come exceeds Its. 500 but 
does not exceed Its. 1,000. 

(3) Where the net annual in¬ 
come exceeds Its. 1,000 but 
does not exceed Its. 2,000. 

(4) Where the net annual in¬ 
come exceeds Ks. 2,000. 


Compensation, 

Ten times the net annual in¬ 
come. 

Eight times the net annual 
income or Ks. 5,000, which¬ 
ever is greater. 

Phve times the net annual 
income or Its. 8,000, which¬ 
ever is greater. 

Twice the net annual income 
or Its. 10,000, whichever is 
greater. 


The machinery for assessment and award of compensation 
is quite similar to that in U.P. and Bihar. 

The Madhya Bharat Act follows many provisions of the 
Madhya Pradesh Act. The net income of a proprietor is taken 
as a basis for assessing the amount of compensation. The 
amount of compensation is to be eight times the net income 
arrived at under the Itules. Prom the gross income, deductions 
on account of land revenue, cesses and the cost of management 
are to be made. Like other Acts in Bihar, Madhya Pradesh, 
etc., there is no sliding scale for the cost of management but 
a flat rate of 10% of the gross income is prescribed for deduc¬ 
tion. 

In the northern group of the estates, Assam adopts the 
‘^net income” as the basis for compensation. The deductions 
to be made from the gross income are generally the same with 
the exception that different scales are prescribed for the cost 
of management and the cost of beneficial works for the raiyats. 
The rates of the cost of management vary from 5% to 15% 
according as the gross income varies from Ks. 2,500 to Rs. 20,000. 
Between Rs. 2,500 and Rs. 20,000, there are 6 groups of gross in¬ 
come. For the similar amounts of gross income, the rates of 
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the cost of beneficial works for the raiyats vary from 2% to 
10%. There are also six groups of gross income. The aggre¬ 
gate amount of compensation payable to a proprietor or an 
estate-holder varies according to the different slabs of eleven in¬ 
come groups: 


Multiples of net 

Group Amount of net income income 




Ks. 


Rs. 


1. 

upto 

1000 



15 

2. 

Exceeding 

1000 and upto 

2500 

12 

3. 


2000 and upto 

5000 

11 

4. 

i> 

5000 „ 

» 

7500 

10 

6. 

>> 

7500 „ 

ft 

10000 

9 

6. 


10000 „ 

ft 

15000 

8 

7. 

ft 

15000 „ 

ft 

30000 

7 

8. 


30000 „ 

ft 

50000 

0 

9. 

ft 

50000 „ 

P> 

100000 

5 

10. 

tf 

1 lakh „ 

9f 

3 lakhs 

4 subject to maxi¬ 
mum of 10 lakhs. 

11. 


3 lakhs 



3 subject to maxi¬ 
mum of 10 laklis. 


The quantum of compensation in the Punjab Act is eight 
times the amount of annual rent and other dues, if any, pay¬ 
able to the ala malik, wdiether by the adna malik or whether 
partly by adna malik and partly by Government. However, 
where the rent or other dues are paid wholly or partly in kind, 
the amount of such annual rent or other dues are to be cal¬ 
culated on the basis of the average of the price of the produce 
during a period of 5 years commencing from the 1st day of 
June, 1935. The compensation is payable by the tenants (adna 
maliks) to the ala maliks. So, there is no financial liability on 
Government. 

In Himachal Pradesh, the basis of compensation is the 
net annual income received by a landholder or a tenant whose 
rights and interests are acquired under the Act. The net in¬ 
come is arrived at by deducting from the gross annual income 
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(a) any sum payable by the landowner to Government in 
the previous agricultural year as revenue or rent, cesses 
and local rates; and 

(b) cost of management and irrecoverable arrears of rent 
or cost of cultivation equal to 15% of the gross annual 
income. 

Tlie principles of compensation as embodied in the Sche¬ 
dule attached to the legislation are as follows. Compensation 
shall be paid by Government for the land on which the assess¬ 
ed land revenue ex(*eeds Its. 125 per year except in the case of 
the Chamba district where compensation is to be paid by Gov¬ 
ernment for the land taken in excess of 30 acres at the follow¬ 
ing rates:— 

. Multiples of income pauahle 

ISet annual income ' 

as compensation 

(a) upto Ks. 500 ., 12 

(b) exceeding lls. 500 and 8 multiples or Rs. 5,000 which- 

iipto Rs. 1,000 .. ever is greater. 

(c) exceeding Rs. 1,000 and 5 multiples or Rs. 8,000 which- 

upto Rs. 2,000 .. ever is greater 

(d) exceeding Rs. 2,000 .. 2 multiples or Rs. 10,000 which¬ 

ever is greater 

The above scale is applicable to a proprietor other than a 
tenant. But in the case of a tenant, only one-half of the 
amount so calculated is payable. 

Amongst all these Acts, the Madras Act strikes a different 
note. It adopts the basic annual sum’^ as the basis of assess¬ 
ment in contradistinction to the concept of ‘‘net income’^ adopt¬ 
ed by Bihar, Orissa, Madhya Pradesh and Assam. The basic 
annual sum is l/3rd of the gross annual ryotwari demand minus 
5% of the gross ryotwari demand on account of establishment 
charges, deficiencies in collection and the like and 3 1/3% on 
account of maintenance of irrigation works in the estate. Thus, 
the basic annual sum is not the net revenue realised by the 
Zamindar, nor even the whole of the ryotwari demand as would 
be computed by the Settlement Officer but one-third of the 
latter minus certain deductions. Consequently, it is reduced 
to l/4th of the gross annual ryotwari demand. This is the 
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general principle adopted in the determination of the basic 
annual sum in most of the estates, although slight modifications 
have been introduced in respect of the inam estates, the under 
tenure estates (granted before the date of permanent or tem¬ 
porary settlement of the principal estate or before the 13th July 
1802) and the inam estates held by religious, educational and 
charitable institutions. Thus, the basic annual sum so worked 
out is found to be less than any of its eouiitej'part in other 
States. 

After fixing the basic annual sum in the above manner, 
Goveniment has provided in a liberal manner the multiples of 
such a sum payable as compensation. The scales of (*ompensa- 
tion are as under:— 


Group 

Basic annual sum 


^Multiples 

allowed. 

1. up to 

Rs. 1000 


30 

2. Exceeding 

Rs. 1000 but not exceeding 

Rs. 3000 

25 

3. 

Rs. 3000 but no!' oxccoding 

Rs. 20000 

20 

4. 

Rs. 20000 but not exc(?oding Rs. .'iOOOO 

Hi 

5. 

Rs. 50000 but not oxcooding 

Rs. 1 lakh 

15 

6 . 

Rs. 1 lakli 


12i 


In the t^th and 6th groups, a ceiling has been placed on the com¬ 
pensation irrespective of the sum calculated on the basis of the 
multiples. It is respectively Rs. 8,75,000 and Rs. 15,00,000. 
The multiples fixed for each income group are (daimed to be 
higher than the corresponding figures in other States.* 

To the religious, educational and charitable institutions, 
the Act accords a difTei'cntial treatment in that a special cash 
allowance called the tasdik allowance is payable to the institu¬ 
tions every year as follows:— 

(a) the basic annual sum, in the case of an entire inam 
village, and 

(b) a portion of a basic annual sum, in the ease of a part 
of an inam village. 

Such tasdik allowance is payable so long as the institution 
exists. 

The compensation payable under the Act is to be deposited 
in the office of the Tribunal and apportioned by the Tribunal. 

♦ Dr. B. Natarajan’s article in the Indian Journal of Agricultural Eco¬ 
nomics, March 1053, p. 110. 
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The Act contains two novel provisions not found in any 
other Acts. The Act was amended in 1950 and two new sec¬ 
tions 54-A and 54-B were added to provide for (a) advance 
payment of compensation and (b) additional compensation. 
Section 54-A provides that in the case of the estates other than 
the religions, educational or charitable institutions covered by 
section 38, Government shall estimate roughly the amount of 
conipeiisati<m payable in respect of the estate and deposit in 
the office, of the Tribunal one-half of the amount within six 
months from the notified date, as advance payment of compen¬ 
sation. From this amount, Government is entitled to make 
certain deductions on acitount of Government dues, peshkash, 
etc. As regards additional compensation, section 54-B pro¬ 
vides that after the amounts of compensation payable for all 
the Zamindari estates are finally determined, if it is found that 
the aggregate amount falls short of Rs. 124 crores. Government 
is under an obligation to distribute amongst the Zamindari 
estates an amount equal to that by which the aggregate so falls 
short. The distribution of the additional com})ensation will be 
pro rata on the amount a person is entitled for his estate. 
The amount is to be deposited in the office of a Tribunal and 
this is to be deemed a complete discharge against all outstand¬ 
ing claims. 

The Mysore legislation adopts an entirely different pattern 
of compensation payable to the inamdars for extinguishment 
of their inam rights. The unit of calculating com])ensation 
is the entire inam and not the separate interests involved there¬ 
in. The inamdar is entitled to get compensation from the 
sources and persons stated below. 

Compensation hy whom Amount of compensation 

payable payable 

(1) kadim tenants .. 20 times the amount of rent 

(2) permanent tenants .. 75% of the premium received by 

Govt, as specified in the Sche¬ 
dule appended to the Act.* 

* The Schedule classifies lands into garden, wet and dry as situated 
within several talukas in the State, For each category of land, a value in 
terms of multiples of the land revenue is proscribed along with the basic 
value of the land per acre. The compensation is payable according to the 
provisions in the Schedule, 
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Compensation hy whom 
payable 
(3) Government 


(4) persons holding minor 
inams 


(5) any person registered as 
occupant under sections 
4 to 8 in respect of lands 
other than those referred 
to in (3) above 


Amount of compensation 
payable 

(a) Rs. 75 per acre if the lands 
vested in Government are 
within the municipal limits 
of cities of Bangalore, My¬ 
sore and Davangere and 
within an area of one mile 
from such limits. 

(b) Rs. 40 per acre within the 
municipal limits of Kolar, 
Tumkur, Chitaldrug, etc. 

(c) Rs. 20 per acre iii all other 
areas. 

a sum equal to 20 times the 
jodi, quit-rent or other 
amount received by the inam- 
dar. 

a sum equal to 10 times the 
average net annual income 
during a period of 5 years be¬ 
fore vesting. 


In calculating the above amounts, the incomes from sandal¬ 
wood or any other forest produce, royalty on minerals or min¬ 
ing leases and ferries are not to be included unless such rights 
were expressly granted to the inamdar. 

Compensation to holders of minor unenfranchised inam, 
who are not registered as occupants is payable at a sum equal 
to ten times the average net annual income derived by him from 
the lands during 5 years immediately preceding the date of 
vesting. 

In short, the Act has adopted different quanta of compen¬ 
sation according to the nature of rights extinguished or modified 
tinder the Act. 


The Saurashtra Act has quite a novel method of payment 
of compensation. Under the Saurashtra Land Reforms Act, 
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1951, eonipeiisatioii payable to tlie Oii-asdars for vesting their 
estates in Government is as follows: 

(a) oceui)aney price equal to six times the assessment paid 
by tenants, and 

(b) annual assessment such tenants (occupants) for a 
period of 15 years. 

In short, the total amount of compensation will be 21 times the 
assessment of the lands held by the tenant-occupants. It is 
understood that there are 55,000 Girasdari tenants who will be 
left with 12,00,000 acres of lands in their possession in respect 
of which they are entitled to acquire the occupancy rights on 
payment of six times the assessment. At this rate, the total 
amount of oecnpinicy ])rice is estimated at lis. 2,52,00,000. This 
amount will be paid by the tenants to tlie Girasdars. Arrange¬ 
ments have been made for advance of loans to cultivators 
through the Land Mortgage Bank to enabh^ the tenants to 
acquii'o oecupanc}" rights by paying this amount as early as 
practicable. 

The fundamental fact of the Kashmir land reforms is that 
the landholders arc expropriated and dispossessed of their 
lands without payment of compensation. The Gonsembly of 
the State appointed in November 1951 a Land ('Ompensation 
Committee which took the view that the payment of eomi)en- 
sation to the expropriated land owners w^as not desirable both 
in principle and policy. On 26th March 1952, the Gonsembly 
ordained that no compensation should be paid in respect of the 
land from which the land owners have been expropriated under 
the Act. This decision is hailed ‘‘as an outstanding contribu¬ 
tion to the cause of social justice and social stability which the 
present Governinent are determined to extend to the masses.”* 

The West Bengal Estates Acquisition Act, 1953 provides 
for payment of compensation on the basis of “net income”. 
This income is calculated on the grOvSS annual income derived 
from the estates in the previous agricultural year minus land 
revenue, cesses or rent to the State, the cost of irrigation, pro¬ 
tective works or collection of dues. The compensation is cal¬ 
culated on a sliding scale. Small estate-holders will receive 

* Kashmir Government: Land Reforms, p. 21. 
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more in proportion to their income than the big estate owners. 


The scale of componsation is set forth below:— 


Group 

Net Income 


Multiples of net 
income payable 
as compensation 

1. 

For the first Rs. 50O or less 

... 

20 

2. 

For the next Rs. GOO or less 

... 

18 

3. 

For the next Rs, 1,000 ,, ,, 

... 

17 

4. 

For the next Rs. 2,000 „ „ 

... 

12 

5. 

For the next Rs. 1,000 ,, ,, 

... 

10 

G. 

For the next Rs. 15,000 ,, 

... 

G 

7. 

For the next Rs. 80,000 „ „ 

... 

8 

8. 

For the balance of the not income 


2 

The 

above scale is for the ordinary 

intermediaries. But 


wlierc the wliole or part of the intermediary interest is held 
under a bona fide trust or other legal obligation for an exelu- 
sively charitable or religious purpose, the coni])ensation is pay¬ 
able ill perpetual annuity equal to the net annual income of the 
interest. 

In a nut-shell, the bases and rates of compensation in dif¬ 
ferent States are set forth below:— 


Name of the 
State 
(1) 

Basis of assessment of 
compensation 
(2) 

Kate of compensation. 

(3) 

1. U. P. 

... not assets 

8 times the net assets. 

2. Bihar 

... net income 

varies from 20 to 3 times the not 
income for Rs. 500 to Rs. 1 lakh 
and more. 

3. Orissa 

4. Madhya 

... do 

varies from 15 to 3 times the net 
income of Rs. 500 to Rs. 40,000 
and more. 

Pradesh 

... do 

10 times the not income. 

5. Madhya 

Bharat 

... do 

8 times the net income. 
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Name of the Basis of assessment of Rate of compensation 

State compensation 

(1) (2) (3) 

6. Assam 

net income 

15 to 3 times the net income for 
Rs. 1000 toRs. 3 lakhs and more. 

7. Punjab 

annual rent and 
other dues. 

8 times the rent and dues. 

8. Pepsii 

do 

12 times the rent including rates 
and cesses. 

9. Madras 

basic annual sum 

30 to 12J times the annual basic 
sum for Rs. 1000 to Rs. 1 lakh. 

10. Mysore 

(a) annual rent 

(b) land revenue 

(c) value of land 

(a) varying from 20 to 75 times. 

(b) varying from 15 to 50 multiples. 

(c) Rs. 20, 40 or 75 per acre. 

11. Saurashtra... 

land revenue 

6 times plus 15 times the assess¬ 
ment of the lands. 

12. Jammu & 
Kashmir ... 

no compensation 

is i)ayablo. 

13. West Bengal 

14, Himaichal 

net income 

20 to 2 times the net income 
for Rs. 500 to an amount 
exceeding Ks. 1 lakh. 


Pradesh net income 12 to 2 times the net income for 

Ks. 500 to a sum exceeding 
Rs. 2000. 


It is crystal clear that not only the bases of assessing com¬ 
pensation are different in the different States bnt even the rates 
of the net asset or income, etc., also differ; so also the persons 
paying the same to the zamindars and the estate-holders. 

10. Payment of compensation. 

The payment of compensation is a part of the implementa¬ 
tion of the Acts, but as it is vitally related to the bases and the 
rates of assessment discussed above, it is proposed to dwell upon 
this aspect here. The problem has two facets:— 

(a) the aggregate amount of compensation, and 

(b) the interim payment and their rates. 

(a) The second aspect depends upon the first which in turn 
depends upon the extent of the areas, rights and interests acquir¬ 
ed under a particular legislation. 
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From the statement ^iven below, it will be clear that tiie 
V,l\ and Bihar Governments, wdiieh seek to abolish and acquire 
all rights and interests in the zamindari villages will have to 
pay the highest amount of compensation; whereas the smaller 
States of Himachal Pradesh, Punjab, Assam and Mysore, whose 
attempts at abolition are modest, have to pay the lowest. 

These measures are likely to bring additional land reve¬ 
nue in consequen(*(‘ of levy of full assessment on the lands which 
were hitherto wholly or partially exempt from payment of 
assessment. For the initial few^ years, the additional land 
revenue w^ill not be as much as it is shown in the following 
statement, because Gov<u'nment wull have to make alternative 
administrative ar]*angements in the shape of additional staff, 
introduction of survey, sell lenient and the Record of Rights. 
The amounts of the aggregate compensation and the additional 
land revenue are summarized S1a1(‘\vise below: 


State 

(1) 

Aggregate 
amount of com* 
pensation in 
croros. {(f) 

(2) 

Additional land 
revenue likely to 
accrue to Govern¬ 
ment (in croros). 
(3) 

1. 

U. P. 

160 

12(a) 

2. 

Bihar 

158(5) 

6.5 

I 

Orissa 

9 

.44 

4. 

Madhya Pradesh (excluding morg' 




ed areas) 

4.80 

.94 

6 . 

Madhya Bharat 

10.65 

8.91(c) 

6. 

Assam . 

5 

.20 

7. 

Madras . 

17.15(d) 

1 

8. 

Mysore 

1.50(e) 

N.A. 

9. 

Saurashtra 

7.98(/) 

.39(/) 

10. 

Jammu & Kashmir . 

no compensation 

N.A. 

11. 

Punjab . 

Nil 

N.A. 

12. 

Pepsu 

Nil 

N.A. 

13. 

West Bengal 

24. 

N.A. 

14. 

Delhi . 

N.A. (negligible) 

.01 

16. 

Ajmer Merwara ... 

do 

.20 

16. 

Himachal Pradesh . 

N.A. 

N.A. 


(а) Tho Agricultural Situation in India, October 1952. 

(б) The Indian Journal of Agrl. Economics, March 1953, p. X62. 
(c) Ibid p. 189. 

{d) Ibid p. no. 

(e) The Mysore Land Revenue Reforms Committee, 1951. 

(/) The Indian Journal of Agrl. Economics, March 1953, p. 169. 

tft\ T7i; A AT rj : J ; _ 11 

The compn. payable to the Girasdara in Saurashtra is to be borne by 
tenants partially i.o. amount of Rs. 2.62 croros on account of tho occupancy 
price and the rest is to be borne by Govt. 
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(b) Method of payment. 

The methods of payment vary in different States. The ori¬ 
ginal intention was to make payment in cash only. But when 
the full financial implications of the legislation were known, 
the State Governments were staggered by the colossal cost of 
compensation running into several crores. As a result, provi¬ 
sions have been made for pajuneiit of compensation in cash 
and/or bonds. At first, the non-uegotiable and non-transferable 
bonds were the only form of alternative payment to cash com¬ 
pensation, But now in view of the political and administrative 
exigencies and anxieties of Governments to avoid inflationary 
pressures, the Reserve Bank of India has advised the State 
Governments to make payment oF compensation only in trans¬ 
ferable bonds bearing •V/i interest redeemable during a 
period of 20 years in equated annual instalments of principal 
and interest. The Government of India has approved of this 
policy and issued directives to the State Governments to adopt 
this policy in paxinont of comi)ensation in implementation of 
the land reform hws. 

The IJ.P. Act provides for payment of compensation in 
cash or bonds or partly in cash and partly in bonds as may be 
prescribed. Recently, in view of the Governmenit of India’s 
directive, the State Government has decided to pay compensa¬ 
tion in transferable bonds bearing 2J% redeemable during 
a period of 40 years in equated annual instalments of principal 
and interest. Provision has been made for payment of interim 
compensation, if compensation payable is not determined before 
the expiry of nine months from the date of vesting. The rates 
are to be prescribed under the rules. 

The Bihar Act follows the pattern of the U.P. Act in this 
respect. The interim payment may be made equal to a sum of 
3% or 2\% of the estimated amount of compensation according 
as the approximate amount of compensation does not or does 
exceed Rs. 50,000. 

In Orissa, interest at 2^% is payable on compensation 
amount and the compensation and the interest are payable on 
and from the date of vesting in thirty annual equated instal¬ 
ments. Provision has been made for payment of interim com¬ 
pensation of an amount equal to l/30th of the estimated amount 
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of conipeiisation. However, this ainoniit is to l)e adjusted at 
the finaJ payiiicut of eompensation. 

The Madhya Pradcidi Act provides for payment of eorn- 
I,)eiisatioii in the following modes, viz., 

(i) in cash in fulJ or in annual instalments not exeeedinj^ 
thirty; 

(ii) in bonds eitlnu* negotiable or non-nejioHablt* earryini*: 
interest at 2\% from the date of vestin^i’ to the date 
of payment. 

If the amount of compensation is not determined witliin six 
months from the date of vesting, an interim payment is to be 
made equal to l/IOth of the estimated amount of eompensation. 

In Madhya Bharat^ compensation is payable in instalments 
not exeeedinji^ a period of ten years at an interest of 21% from 
the date of vestiu" to the date of payment. If (compensation 
is not determined within a period of 12 months from the date 
of vestinji’, an interim eom])ensation (^qiial to I/lOtli of the 
estimated amount of compensation is to be paid to the ])roprie- 
tor. 

In Assam, the mode of payment is eitlum in cash or bonds. 
If the amount payable is Es. 2,500 or less, the entire amount 
is to be paid in cash. In otlKu* easels, 121% of tfic amount is to 
be paid in cash and the balance is payable in cash or bonds or 
partly in cash and partly in bonds. The bonds are either nej^o- 
tiable or non-negotiable and transferable. They bear interest 
at 2J% and are redeemable in twenty equal annual instalments. 
The Compensation Officer has to pay interim compensaiion at 
2J% of the probable amount in cash every year till such time 
as the eompensation statement is finally published. 

In the Pimjah, eompensation is to be paid in cash to tlu', 
party entitled to it or be deposited with the Collector by the 
adna malik or by Covernment, as the ease may be, within 2 
months from the date of the award. Government may however 
allow an adna malik to pay the compensation in siudi six monthly 
instalments payable within a period not exceedin'? six years. 
If the adna malik makes a default in payment, the dues arc re¬ 
coverable as arrears of land revenue. 

I.L.P.-20 
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Jii Fepsii, Government lias taken the responsibility of pay¬ 
ment of eompensation to the landlords. Government may pay 
the amount of compensation within one year of the date of the 
Special Officer’s award to the landlord in cash, if the amount 
does not ex(^eed Ks. 250 and may issue bonds for an amount 
exct^edin^- Rs. 250. The bonds will can-y interest at The 

first Ks. 250 will have to be paid by the occnpan(*y tenant in 
cash and the excess in instalments. The a^^j^regate compensa¬ 
tion payable by an occupancy tenant who ])ays ikitai share is 
not likely to exceed the annual rent and will vary from Ks. 0 
to Its. 24 per acre. 

In Madras, the rules framed under the A('t provide for pay¬ 
ment of compensation in (;ash to every estate. In the case of 
an estate other than a religions, charitable or educational insti¬ 
tution, 

(i) if the basic annual sum of the estate does not exceed 
Rs. 3,000, the compensation is to be paid in one lump 
sum; 

(ii) if such a sum exceeds Rs. 3,000 but does not exceed 
Rs. 50,000, compensation is payable in equal annual 
instalments not exceeding three in number; and 

(iii) if such a sum exceeds Rs. *50,000, compensation is to 
be paid in equal annual instalments not exceeding three 
in number. 

Interest at 3% is payable on the balance of compensation 
that remains on the date of the })ayment of the first instalment 
of com|)ensation. Every payment of compensation shall be by 
way of a deposit in the office of the Tribunal. There are diifer- 
ent methods of payment provided in the case of the tasdik allow¬ 
ances to religious, educational and charitable institutions. Pro¬ 
vision has been made for interim payment of compensation to 
the financial landholder on the basic annual sum less the rents 
collected during every fasli year. 

In Mysore, the compensation becomes due from the date of 
vesting and yields interest at 2J% from that date. It is pay¬ 
able 

(1) in cash or in annual instalments not exceeding twelve; 

(2) in bonds either negotiable or not negotiable carrying 
interest at 2|% and of guaranteed face value matur- 
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irig* within a period not exceeding 12 years. If this 
compensation is not paid within a period of six months 
from the date of vesting, an inamdar is entitled to get 
interim compensation equal to 1/lOth of the estimateil 
amount of compensation. 

However, the Saurashtra method of payment of compen¬ 
sation is unique in that the compensation is not to 
be paid to the Girasdars out of the State Exchequer but from 
the land revenue received from the cultivators. It is estimated 
that the approximate area of lands in respect of which com¬ 
pensation will be payable to the Girasdars is 12,75,000 acres. 
The annual payment of assessment will be paid to the Girasdars 
of ‘A' class for 15 years, 'B’ class for 18 years, and ‘(V class 
for 21 years. The total amount of assessment which is likely 
to be recovered from the cultivators is put down at 
Rs. 9,37,12,500, which after deduction of suspension, remission, 
etc., may be taken at Rs. 8,37,12,500. The total amount of 
eompensation payable to the Girasdars during 21 years will be 
of t]i(‘ order of Rs. 7,98,00,000. Thus, the Saurashtra Govoniment 
expects a net gain of Rs. 39,12,000 during 21 years.* How¬ 
ever, the figures for annual net gain from the date of the en¬ 
forcement of the Act are not available. Perhaps, they might 
have told a different tale. What the Saurashtra Government 
loses in tlie immediate i)rescnt and the future 15 or 21 j^ears 
may be made good by the additional revenues tliat might accrue 
thereafter. 

In Kashmir, the Act provides that tlie question of com¬ 
pensation should be settled by the Constituent Assembly and 
till such time, every propi-ietor wlio was expropidated from 
any land should be paid annuity in the following manner, viz., 

(a) for the first year after ex- an amount equal to ^th of land 

propriation .. revenue assessed on his land 

so dispossessed ; 

(b) for the second year 2/3r(l of such laud revenue; 

and 

(c) for the third and subse¬ 
quent years .. 4 of such land revenue. 

* B. R. Patel, I.C.S. : The Indian Journal of Agricultural Economics 
March 1953, p. 169. 
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However, in no ease, the anionnt of annuity is to exe(‘ed Its. 
d,00() })(‘r aJinnni and will not be payabh^ in respect of any 
area h(‘ld or appropi-iated by a proprietor from the land I'oeord- 
ed as Slnimilat (village eominoiis). 

Snell was the ])rovision for interim yiayment of compensa¬ 
tion made until tlie C'onsembly decided the (piestion that it was 
not (h'sirable to give comiiensatiou to the expropriated ]aiid- 
holders. 

In West BoujaU the method of jiayment of eoni^iensation 
is cpiite novid. The Act pi-ovides for payment of compensation 
partly in easli and partly in non-negotiabh‘ bonds carrying 
interest at W/v rcdeemabl(‘ in 20 equal annnal instalments. 
Besides tlie iiayment in cash and bonds, a provision has been 
made for ])aymeiit in perpetuity annua] bonds in the case of a 
part or whole of the int(n*est of an intermediary held under a 
bona fide trust or other legal obligation for an exclusively 
charitable or religious non-iirofit |)uri)ose. The (‘ash payment 
of the compensation is to be made aitcording to the following 
table:— 



Net iiKMinie 

Payment to be 
made in cash. 

(1) 

upto Ks. 250 

100% of the amount of cornpen- 



sation payable in respect 
of such net income. 

(2) 

„ „ SOO 

•'■><»% .. „ 

(3) 

„ „ lOOO 

4r.% 

(4) 

M „ a()(‘0 

40% „ „ 

(5) 

„ 5000 

80% 

<ti) 

„ ,, ao,o()0 

2r>% „ „ 

(7) 

,, 1 lakh 

20% „ „ 

(8) 

,, ,, 2 lakhs 

and above 

LO% ty yy t, 

(«) 

1 oo/ 

/o »> »* 


After making payment of c(jmpensation in cash as above, 
the balance of compcnisation, if any, is to be paid in non-nego- 
tiable bonds carrying interest at 3% redeemable in 20 equal 
annual instalments as stated above. 

The Act jirovides for j)ayment of od interim. (*ompensation 
equal to i/3rd of the net approximate ammal income from 
the estates or interests subject to the (ionditioii that the first 
annual ad-interim payment should be made witliin 18 months 
from the date of the vesting. 
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In shoi't, the rates ot* interim payments of compensa¬ 
tion differ in different States and are tabulated below for com¬ 
parison :— 


Stato 

Ratos 

1. 

U. P. . 



(lixcd under tho Rules). 

2. 

Bihar 



3% or 2% of Ks. 50,000. 

3. 

OrisBa 



l/30th of tho ostimnfod amount. 

4. 

Madhya Pradesli 



1/lOth of tho ostimatod amount. 

5. 

Madliya Bharat 


... 

do 

6 . 

Assam 



-z% ostimatod amount. 

7. 

Punjab 



Not necessary. 

8. 

Popsii... 



do 

9. 

Madras 



Basic animal sum minus rents 
collected during every fasli year. 

10. 

Mysore 



l/lOtli of the estimated amount. 

11. 

Sauraslitra ... 



No interim payment necessary. 

12. 

Jammu & Kashmir 

... 


3/4th, 2/3rd and 1/2 of tho land 
revenue of lands dispossessed, for 
3 years only. 

13. 

West Bengal 



l/3rd of the annual net income. 


The above summary reveals the arbitrary manner in 
which the rates of interim payment of compensation have been 
provided in different laws. 

11. Eehabilitation grants. 

Apart from the payment of compensation to the proprie¬ 
tors or estate-holders, some of the Acts provide for payment 
of rehabilitation grants to the small proprietors or estate holders 
immediately after the vesting of the estates in Government. 
Such a provision is generally found in the case of the Acts 
which provide fiat rates of compensation. Such grants have 
become necessary for two reasons, viz.,— 

(1) the payment of compensation is spread over years as 
many as 40 years in XJ.P. and generally it is in 
bonds redeemable during that period, and 
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(2) the big Zamindars as in TJ.P., Bihar, Madhya Pra¬ 
desh and Madhya Bharat, who tised to receive huge 
annual revenues from their zamindaris, have been 
abruptly deprived of the revenues and find it difficult 
to alter their standards of life so suddenly. 

Because of these reasons, the Acts of li.P., Madhya Pradesli, 
Madhya Bharat and Saurashtra provide for the immediate re¬ 
lief by rehabilitation grants to the small holders. Before dis¬ 
cussing these provisions, it should be made clear that the Acts 
of Assam, West Bengal, Bihar, Orissa, Madras, Mysore and 
Kashmir have made no provision on this score, even though the 
States of Bihar, Bengal, Orissa and Madras had big zamindari 
estates. 

Amongst the four States, which provide for the rehabilita¬ 
tion grants, the provisions of the TJ.P. Act are comprehensive 
and have been accepted as a model by Madhya Pradesh and 
Madhya Bharat. As usual, the Saurashtra pattern is all its 
own. 

As regards U.P., eveiy inteiinediary (other than a 
thekadar) whose estate has been acquired is to be paid such a 
grant by Government. The under proprietors, sub-proprietors, 
permanent tenant holders and permanent lessees in Avadh are 
also entitled to such gi’ants. The aggregate land revenue pay¬ 
able by sucli a person is made the basis of (calculating the amount 
of the grant. If such an amount exceeded Bs. 10,000, no such 
grant is payable to him. It is payable from the date on which 
the compensation ])ayable to the intermediary in respect of all 
his (‘stales is d(‘termijied. >Special provisions have been 
made for assessment of the grants to all waqfs, trusts or for 
endowments which are classified in three categories, viz., 

(a) waqfs, trusts or endowments which are wholly for reli¬ 
gious or charitable purposes; 

(b) waqfs, trusts or endowments which are partly for reli¬ 
gious or charitable purposes and partly for purposes 
other than religious or charitable; and 

(c) waqfs, trusts or endowments which are wholly for pur¬ 
poses other than religious or charitable. 
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But the waqfs, trusts or enclowmerits made after the 8th 
August 194G are not to be recognised. This provision seems 
to have been made to forestall any grant to the vvaqfs and trusts 
created with an eye to the i:>artition of India. 

Separate provisions exist for rehabilitation grants payable 
to intermediaries and wa(|fs and trusts. For the former, the 
amount of the grant is calculated on the multiples of the net 
assets as under:— 


Group 

Land revenue assonsod or doeraed to 
luivo boon asHossod on all the 
estates of the intorniodiary in tlio 
areas to whicli tlio Act applies. 

Multiidos of not assets. 

(1) 


(2) 

(3) 

1. 

upto lls. 25 

Rs. 

20 

2. 

Exceeding 

25 but not 50 

17 

3. 


50 „ „ 100 

U 

4. 

1 

»> 

100 „ „ 250 

11 

5. 

$* 

250 „ „ 500 

8 

6. 

>f 

500 „ „ 2,000 

5 

7. 

fi 

2,000 „ „ 3,500 

3 

8. 

ft 

3,500 „ „ 5,000 

2 

9. 

ft 

5,000 „ „ 10,000 

1 


On this scale, the minimum amount of grant is Ks. 500 
and the maximum Rs. 9,999. 


In the case of the waqfs, trusts and endowments, the grant 
is not to be paid in lump but in form of annuities. The prin¬ 
ciples of calculating the annuities are generally the same as 
in the case of other intermediaries but with one difference. The 
annuity payable is to be equal to the net assets of all the estates 
comprised in the waqf or trust, less the amount of interest at 
2|% calculated on the amount payable to such waqfs, trusts or 
endowments. 

The Madhya Pradesh and Madhya Bharat Acts liave analo¬ 
gous provisions particularly because of the historical, geographi¬ 
cal and administrative affinities. Like the IT.P. Act, there is no 
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provision to make grants to all intermediaries, who liave been 
divested of llieir estates. But the Acts restrict the payment to 
proprietors, who are divested of their estates and who earn their 
livelihood wholly or mainly from ajrriculture. However, in 
Madhya Pradesh such a grant is not to be paid to a proprietor 
if the amount of lavd revenue x)ayal)]e (1) for his share in the 
estate or mahal (12) his home-farm and (3) land revenue or 
rents i)aya})le on other lands held by him anywhere exceeds 
Bs. 60/-. The scale of the grant })resci’ibed is as follows:— 


Group 

Aggregate sum of land revenue payable | 
to Government. j 

Grant payable 

(1) 

(2) 

(3) 

1. 

Sum does not exceed Rs. 25 

Kk. 150. 

2. 

Exceeds Rs. 25 but not Rs. 40 

: 1 

6 times the aggregate 
sum. 

3. 

1 

Exceeds Rs. 40 but not Rs. 60 

Rs. 240 or five times 
the aggregate sum 
wliiclievor is greater. 


In the case of religions, charitable or ])ublic institutions vested 
in Government, Government may consider the grant of an an¬ 
nuity (if it is deemed necessary in the public interest) having 
regard to the following facts, viz., 

(1) portion of the income used for the institution, 

(2) income from interest or otherwise from the amount 
of compensation, 

(3) income from other properties, etc. 

The annuity so paid is subject to revision from time to time. 
The grant is payable from the date on which the compensation 
payable to the proprietor in respect of the property divested 
has been jxiid and riot determined as in TT.1\ Every pro¬ 
prietor is to b(* treated as a separate unit for the purposes of 
the grant. Transfers of properties made on or after the 27tli 
September 1946 are to be excluded from the assessment of the 
grant. Such grants are not liable to seizure or attachment in 
satisfaction of a decree or order of a court or authority. In all 
cases, applications have to be made to Government for such 
grants. 
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Like Madliya Pradesh, the Madhya Bharat Aet lays down 
th(‘ condition of earninp^ livelihood wholly or partly from aj^ri- 
culture as a condition precedent to the j»rant. Every such x)ro- 
prietor is eligible for the ^rant except a Supurdagidar, Musta- 
jar, Sabiq Zainindai’ and Thekadar. Spe(dal lh?habilitation 
Grant Pules have been prescribed. Accordinj^lyj the ^rant is 
payable as under:— 


Group 

(1) 

Tho proprietor paying annual land ro«- 
veniio to Government j 

(2) 1 

Multiples of net income 
payable as grant 
(3) 

I. 

Upto Rs. 25 


Rs. 

12 

2. 

Exceeding 25 but not 50 

10 

3. 

„ 50 

♦* 

„ 100 

8 

4. 

„ 100 

»» 

„ 250 

6 

6. 

„ 250 

»9 

„ 500 

4 

6. 

„ 500 

it 

„ 2,000 

2 

7. 

2,000 

it 

„ 3,500 

1 

8. 

„ 3,500 



Nil 


Thus, the minimum and maximum amounts of the grants pay¬ 
able are Rs. 300 and Rs. 3,500, respectively. 

The provisions regarding the payment of annuities to the 
religious, charitable or public institutions are quite analogous 
to those in Madhya Pradesh and need not be repeated here. The 
grant is payable from the date on which the amount of compen¬ 
sation in respect of all the lands of the divested proprietor is 
determined and not paid, as in Madhya Pradesh. Every pro¬ 
prietor is treated as a separate unit. All transfers by sale or 
gift even to his wife on or after the 17th January 1949 are not 
to be recognised for the assessment of the grant. Such grants 
are not liable to seizure or attachment in execution of a decree 
or order of a civil court or authority. A proprietor has to apply 
to Government for such grant. 

Lastly, the SaurasJitra Act provides for payment of such 
grants to the Girasdars according to the following scale embo- 
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died in the Fonrtli Seliednle (section 42), The basis is the 
multiple of assessment payable annually to a Girasdar. 

Class of Girasdars. Amount of grant, 

A class Nil 

B class 3 additional instalments, each 

ecpial to one assessment pay¬ 
able annually after and in 
continuation of compensation 
])ayab]e under section 33 of 
the Act. 

C class 6 additional instalments under 

the conditions provided for 
the B class Girasdars as above. 

Thus, the scheme of rehabilitation ^rant is entirely novel 
and it is to be paid after but in continuation of the compensation 
payable to the Girasdars. The net efTe(4s of this provision are 
that the Girasdars will j 2 *et compensation equal to the assess¬ 
ment of the land in possession of the tenant-oc(*upants for the 
years indicated below:— 

(1) A class Girasdars for 15 years 

(2) B class Girasdars for 18 years 

(8) C class Girasdars for 21 years 

Tliis is perhaps the simplest method adopted for the pay¬ 

ment of the rehabilitation grants. Such grants are not liable 
to seizure or attachment by a decree or order of a civil court 
or any authority. 

In short, the scope of rehabilitation grants in TLP. is more 
comprehensive than in other States. Generally, the States 
adopt land revenue pa^mble by a zamindar as the basis of the 
grant. tJ.P. adopts as the basis the multiple of ‘net 
assets^ whereas Madhya I5harat adopts the ‘net income’. 
In Madhya Pradesh, the slab system based on the multiple of 
the aggro^gate sum payable is taken. The Saurashtra scheme 
is a continuation of the process of the payment of compensa¬ 
tion. 
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12. Debt settlement. 

After abolition and acquisition of the Zamindari estates, 
it was considered necessary that some machinery should be pro¬ 
vided for tbe settlement of the Zamindars^ debts. Because of 
the abrupt reduction in tbe Zamindars^ assets, this problem be¬ 
came more urgent and assumed serious j)roportioiis in view of 
the inevitable time-la" between the vesting of the estates in 
Government and the determination and actual payment of com¬ 
pensation by Government. As the Zamindaris w'ere a losing 
concern, the (creditors, who were somnolent so far, awakened to 
the need of realizing their loans or monies as early as they 
could. This attitude of the creditors drove the Zamindars into 
a perilous plight. In view of this situation, some of the Za¬ 
mindari Abolition Acts provide for payment of the 
Zamindars^ debts incurred before the enforcement of the laws. 
Some Acts like those of Bihar, Orissa, Madhya Pradesh and 
Madhya Bharat devote a separate chapter each and provide 
machinery for settlement, whereas the Acts of Assam, Madras, 
and Mysore content themselves by providing payment of the 
debt from the total amount of compensation at the time of ap¬ 
portionment. However, the Acts of Saurashtra and Kashmir 
make no provision at all in this respect. IT.P. however 
stands out in this regard, as it has enacted a special legislation 
called the U.P. Zamindars’ Debt Eeduction Act, 1952. 

It is therefore proper to begin with the TJ.P, Zamindars’ 
Debt Reduction Act, 1952. The U.P. Zamindari Abolition Com¬ 
mittee* considered it sound and equitable that the landlords’ 
debts should be reduced in proportion to the reduction to the 
value of their lands consequent upon the abolition of 
the zamindari. The U.P. Zamindars’ Debt Reduction 
Act, 1952 has been enacted in order to scale down secured 
debts of the Zamindars at the time of decreeing a suit or of a 
decreed debt before the execution thereof. After sealing dowm 
the secured debts, the reduced amount is to bear to the original 
debt the same proportion as the multiples of net assets fixed for 
calculating compensation for the acquisition of Zamindari 
rights plus the multiples of rehabilitation grant admissible to 

♦ Report of the U. P. Zamindari Abolition Committee 1949, Chapter 
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the debtor fill bear to tho* iiiultiples prescribed under the U.P. 
Encumbered Estates Act for the area in wiiich tlie Zamindari 
is situated. In the case of atta(*liment and sale of the zamindari 
eom])ensatiou bonds for recovery of unse(aired debts^ the Act 
provides for the reduction of unsecured debts. Provision lias 
been mad(‘ to the effect tliat a sum ecpial to one-foiirtli of the 
coiiifiensatiou and rehabilitation i»’rant should be left to the 
debtor. Tiiere is no denyint>: the fact that the jirovisions are 
very favourable to the Zamindars; but it is allej^ed that the 
assistance lias b(‘en made available to them at the ex])(‘nse of the 
money-lenders. 

The provisions of the Acts of Bihar, Orissa, Madhya Pra¬ 
desh and Madliya Bharat are more or I(‘ss similar in this res* 
Iiect. The Bihar Act provides that seiured creditors should 
apply, witliin six months from the date of vestin^i', to the (/laims 
Officer for the deteriiiiiiation of the amount of his debt. The 
Claims Oflii'cr has to inquire into the claims and determine the 
priorities between two or more creditors. An appeal a< 2 :ainst 
the Claims Officer’s decision lies to tin* Si)e('ial Board ('onstitut- 
ed for th(‘ purjiose. The decisions of th(‘ Board and where no 
appeal has been ])referred to the Board, tlie decision of the 
C'laims Oflicer is final. 

TTiilike the Bihar Act, the Oi'issa Act jirovides for settle¬ 
ment of (‘laims of secured creditors and maintenauee-holders in 
tlie prinio< 2 :eniture estates. Such creditors and maintenance 
holders have to apply within fi months to the Claims Officer for 
determininji: the amount of debt and the maintenance allowance 
claimed for. Except the provision for the maintenance allow¬ 
ances, the provisions follow the pattemn of the Bihar Act. 

Perhaps, the Madliya Pradesh Act contains comprcdiensive 
provisions for determination of debts. Creditors have to submit 
their (*laims to the Claims Officer within 6 months of the vestin*^ 
of the estates in Government. After rnakin" inquiries and bav¬ 
in" rcf^ard to the priorities of debts between different creditors, 
the compensation payable to the proprietor is to be distributed 
between the secured creditors in the order of their priority. In 
doinj? so, he is to be "uided by the provisions of the Transfer 
of Property Act, 1882. If the Claims Officer finds that the 
amount of compensation is not sufficient to satisfy the claims^ 
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he will make an order about the unpaid amount of their claim. 
This unpaid amount could be realized by obtaining a civil court 
decree. Aj^aiiisl the Claims Officer’s order, an a])peal lies to 
tile Board of Keveuue whose decision is final. 

Tile provisions of the Madhya Bharat Act arc' i)ractit*ally 
analo^^ous to those of Madhya Ib-adesh. 

Under the Madras Act, after compensation lias been deter¬ 
mined and aiiportioned amonjrst. the persons such as the princi¬ 
pal landholder, any other person whose rights or interests in 
the estate stand transferred to Covei*nnient, (‘tc*., the Tribunal 
has to consider the (daims of creditors and decide tlie amount 
to which they are entitled and the person or ])ersons out of 
whose share or shares of the eompensatioin such amount should 
be paid. The Mysore ])rovisions aj*e quite similar except that 
instead of the Tribunal, the Deputy Commissioner has to con¬ 
sider 1 he .claims of creditors and apportion the share or sliares 
out of the compensation. 

Lastly, in Assam, a creditor is to be paid out of the amount 
of compensation to the extent of the claim allowed by the Claims 
Officer and the balance of eompen.sation is to be paid to the pro¬ 
prietor or tenure-holder or the co-sharer thereon. However, if 
the claim allowed exceeds 75% of the total compensation pay¬ 
able to such proprietor or co-sharer, the crialitor is to be paid 
not more than 75% of siudi compojisation money. Aj'ainst Ihe 
Claims Officer s decision, an appeal lies to the District Jiufere 
and a further apiieal to the Jud.ire of the lli^ii (Jourt of Assam. 

A pres,s-report^ states that as a result of the land reforms, 
most of the Girasdars in Saio'ashira have lost a major part of 
their holdinj^s to tenants and some of tlnun are said to be in 
financial di.stress. In order to provide temporary reli('f to the 
Girasdars in debt, the Rajpramukh has issued an ordinance 
exemptinj^ lands allotted to the Girasdars as gharkhed and the 
amount of compensation payable to them by tenants from lia¬ 
bility^ to seizure, attachment or sale in execution of decrees 
obtained by any creditor other than Government. 

In short, the State Governments have considered it expedf- 
ent to provide for the debt settlement of the Zamindars, who* 
are allowed, after settlement, to retain l/4th of the amounts 
♦ The Times of India dated 13-7-1953, 
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received as compensation or rehabilitation grants. The extent 
of their debts is not known. 

13. l)nplcnif.ntation. 

The next important (piestion is about the implementation 
of the Acts passed by the States. 

The implementation has two as])ects, viz., 

(a) determination of compensation, and 

(b) alternative administrative arrangements. 

The question of determination of cojiipensation has already 
been discussed above. In the nature of things, it takes time to 
inquire and determine the compensation claims which arc in 
most cases complicated. As regards the administrative arrange¬ 
ments, Government lias to take immediate steps to fill in the 
administrative vacuum (‘reated by the zamindari abolition. At 
many places like Bihar, the entire village administration con¬ 
sisting of village servants and the records is required to be set 

up* 

Before the Acts could be enforced, the zaynindars and tenu- 
rial holders challenged the validity of the Acts on the two main 
grounds, viz., 

(a) incompetence of the State Legislatures to enact the 
laws, and 

(b) inadequacy of the quantum of compensation. 

The validity of the Acts could be challenged because of the pro¬ 
visions contained in Articles 14, 19 and 31 of the Indian Con¬ 
stitution, Articles 14 and 19 relate tu a person’s right to hold 
property; whereas Article 31 provides that no property 
shall be acquired without payment of compensation. As a re¬ 
sult, when the State Legislatures enacted laws for acquisition 
of the zamindari aaid other estates, it was urged that such legis¬ 
lation encroached upon the fundamental rights of the Zamin- 
dars. 

We have already seen in the previous chapters that the vali¬ 
dity of the Bombay laws abolishing the Talukdari, Maleki, Ratna- 
giri Khoti, Salsette Khoti, Paragana and Kulkarni Watans was 
already challenged without success. Now, we may briefly review 
the measures adopted by the Zamindars to challenge the validity 
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of the Acts in different zamindari-ridden States. AmonpfvSt the 
Zaniindari Aets cliallen^^od, the Bihar Act comes naturally first 
in as much as very important consequences flowed from it. The 
Bihar Abolition of the Zamindaris Act, 1048 was assented to 
by the President on the 6th July 1040 and published in the 
Gazette. Certain landlords challenged the validity of the Act 
and the Court issued injunction restraining the State Govern¬ 
ment from implementing it. Subsequently, the aforesaid Act 
was rej)ealed and a new legislation called the Bihar Land Be- 
forms Bill, 1049 was passed. The Bill received the President 
assent ni pursuaiu'e of the visions of Articles 81(4) and 
254 of the Constitution and was published as the Bihar Land 
Reforms Act, 1050. The landlords challenged the validity of 
this Act also and the Patna High Court declared it uru'onsti- 
tutional and void on the ground that its provisions contravened 
the provisions of Article 14 of the Constitution. The matter 
was then considered afresh with the Government of India, 
wdiich decided to amend the (V)nstitution to tide over the diffi¬ 
culty. The Constitution was a(‘cordingly amended by the enact¬ 
ment of the Constitution (First) Amendment Act, 1051, by 
which two Arti(‘les 8LA and ilLB were added. The amendment 
was made in order to remove the snags and accelerat(' the tempo 
of imy)lementati(m of the land reforms. 

Article 81-A runs as under:— 

^‘Notwithstanding anything in the foregoing provisions of 
this part, no law jiroviding for the acquisition by the State of 
any estate or of any rights therein or for the extinguishment or 
modification of any such rights shall be deemed to be void on 
the ground that it is inconsistent with or takes away or abridges 
any of the rights conferred by any provisions of this Part; etc.’’ 
Article 31-B validates certain Acts and Regulations already 
passed by the States. This j^rovision validated the Acts of 
Bihar, Madras, Bombay (Talukdari and Khoti ), etc., notwith¬ 
standing any judgment, decree, or order of any court or Tri¬ 
bunal to the contrary. 

Although this amendment to the Constitution was passed in 
order to expedite implementation of the Zamindari laws, it could 
not silence the zamindars, who challenged its validity in 
the Supreme Court. The Court restrained the State Govern- 
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meiit from proceeding: with the taking: over of the estates in 
implementation of the Act. The Supreme Court ultimately 
deeid(*d that the Constitution (First) Amendment Aet, 1951 
was a valid law. Tiiimediately thei’eafter, the State (lovern- 
ment d(*eided to take over all the estates and tenures wdth g:ross 
annua] ineoine exe(‘eding: Rs. 50,000 in the first lap of imple¬ 
mentation. The Zamindars, however, ag:ain siieeei'ded in delay¬ 
ing: the im]elementation of the seheme by preferring: an appeal 
to the Supreme Court ag:aiiist the decision of the I’atna llij^h 
Court to the etTeet that the Aet was not defeetive on the g’round 
of lack of legislative eoinixdenee and public purpose. 
As a result, the Supreme Court issued an injuiKdion against the 
taking over of the estates. On May 2, 1952, the Constitution 
IRuich of the Supreme Court held the A(*t to be a valid legis¬ 
lation barring a part* of section 4(b) and section 23(1) (f), 
which wei'e severable from the rest of the Act. Inter alia, the 
Court held that the purpose of the A(*t was the distribution of 
resources, as concentration of big blocks of lands was contrary 
to the principles, on which the Constitution was based. The 
acquisition of the estates was aimed at doing away with this 
ajiomaly. The Zamindars were not quieted by the decision. 
The Raja of Ramgarh filed in October 1952 a petition for the 
review of the said decision; but the Court rejected the petition, 
as it was merely an attempt at “revivification of a dead thing. 

After these difficulties were over, the Bihar Government 
decided in November 1952 to take over all Zamindaris from 
April I, 1953 irrespective of their incomes in compact blocks 
in the four districts of Darbhanga, Monghyr, Gaya and Ilazari- 
bag. 146 estates have already been taken over or are in the pro¬ 
cess of being taken over. Considerations of economy and effi¬ 
ciency have however led Government to revise its plans in favour 
of the zamindari abolition in blocks in the aforesaid areas.f 

The Bihar Land Reforms (Amendment) Act, 1953 has 
been passed by the State Legislature with the object of facili¬ 
tating the taking over of the estates and to evolve a machinery 
for the speedy determination of compensation payable under 

♦ Section 4 (?>) vested arrears of rent due to the Zamindars in the State. 
Section 23 (/) (/) provided for deduction of cost of management from the in¬ 
come of the estate on which the quantum of compensation was to be based, 

f The Agricultural Situation in India, January 1953. 
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the Act. Provision has been made to penalise all vexatious in¬ 
termediaries, who withhold their (*o-o])eratioii in the settlement 
of eompensation. The eoneossions to the Zamindars in respeet 
of markets, bazaars and tanks have been deleted, as they are 
harmful to the interests of the public. Secondly, the mining’ 
and mineral leases of the holders, who did not make use of them 
before the original Act came into force, are proposed to be ter¬ 
minated. 

As if the troubles with the Act were not enough, an applica¬ 
tion was made by the Motii)in* Zamiiidari Ltd., Raja Jankinath 
Roy and Narendranath Roy and Co. urging that the Act did 
not apply to the Zamindaris owned by the companies. The 
Supreme Court has held that the Act does not purport to dif¬ 
ferentiate between zamindaris held by persons and companies. 

Apart from a series of legal troubles, there have been 
serious administrative difficulties in implementation. Bihar 
was a permanently settled State with the result that the entire 
administration and re(‘ords w'cre wdth the Zamindars. On abo¬ 
lition of the estates, there w'as no administrative macdiinery to 
implement the Act. (kmsequently, Government has appointed 
Karamcharis (village accountants) in charge of 10 or 12 
villages grouped under a Ilalka (seza). Over the Kamarcharis, 
circle inspectors, and sub-divisional officers are appointed. 
At the top, an additional Collector has been appointed in cadi 
district to assist the Collector in general administration and 
other duties.* 

The Orissa Act came into force on November 11, lf)52. Like 
the Bihar Act, it w^as also challenged by the Maharaja of Parla- 
kimedi and other Ganjam Zamindars on the grounds that many 
provisions relating to forests, private lands and buildings were 
exproprietary: that Government had played a fraud on the 
Constitution by enacting measures like the Agricultural Income- 
tax Act, the Orissa Tenants Protection Act, etc. It was urged that 
the Orissa Agricultural Income-tax Act w^as amended just at 
a time when the Estates Abolition Act w^as on the anvil of 
the Legislature so as to increase the agricultural income-tax 
from 3 annas to 12^ annas in a rupee. Further, the Orissa 
Tenants Protection Act passed subsequent to the Estates Aboli- 

* The Indian Journal of AgrI. Economics, March 1953, pp. 163-64. 

I.L.P.—30 
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tion Act authorized the reduction of rent payable by the 
tenants. The former step was taken to reduce the (compensation 
payable to the Zamindars; whereas tlie latter was calculated 
to dellate the gross assets of the estate resulting in reduction 
of compensation. So the Act was alleged to be a fraud on the 
Constitution. On January JO, 1953, the Orissa High Court 
]-ejected the ap|)lication and declared tlie Act valid. The 
Zauiiiidars apjxmled to the Supreme Court on the same grounds. 
On May 29, 1953, the Supreme Court held the Act to be valid 
and rejected the appeals. It was held that the Act had the 
protection of Arti(‘les 31(4) and 31-A of the Constitution and 
that the question of inadequacy of compensation, therefore, could 
not be raised. 

The legal troubles over, the State Coveumment has now 
decided to take over all temporary settled estates whicdi are 
12,791 in number and necessary arrangements are under ’way. 
Covernment fixed the 15th August 1953 as the date on which 
tliose estates situated in the three coastal distiiets of (hittaek, 
Ihilasore and Puri should be taken over. Implementation was 
held u]) because of financial and other difficulties. All the 
permanently settled estates, which numbered 422, have been 
taken over by Government. 

The 77.P. Act was also challenged in the Allahabad High 
Court, wliich upheld tlie validity of the Act. The Zarnindars 
went in appeal to the Supreme Court. In May 1952, the 
Constitution Bench of the Supreme Court j^assed a unanimous 
verdict upholding the Act. The arguments relating to the 
competence of the legislature and the public purpose mentioned 
in the Bihar judgment were held to apply to these appeals also. 
Mr. Justice Mahajan brushed aside Dr. Ambedkar’s argument 
about compensation because it was based on the unwarranted 
assumption that as for the estates of the zarnindars, the Part 
III of the Constitution stood repealed. According to him 
(Mr. Mahajan), it was an important and integral part 
of the Constitution and had not been repealed by Article 31-A. 
Once the President’s assent was given, the law was assumed 
to have complied with the provisions of Article 31(2). 

The Act came into force on 1st July 1952. It was applied, 
in the first instance, to the area of about 60.2 million acres 
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out of the total area of 72.2 million acres in the State. The 
break-up of the points is as under:— 

Category Area 


Cultivated area ... 



... 


... 37.3 million 

acres 

Fallows 



... 


... 3.1 

ff 

it 

Groves 



... 


... 1.3 

it 

it 

Forests 





... 2.9 

it 

it 

Cultiirablo waste ... 





... 7.4 

it 

it 

Uncultivablo waste 





... 3.6 

a 

it 

Covered with wate^r 




... 

... 2.7 

it 

it 

Abadi sites, roads 



... 

... 

... 1.9 

it 

it 


The number of the Zamindars affected by the Act is about 
20.17 lakhs, who had rights over 370 lakh acres of land. The 
number of cultivators affeicted is about 12.27 lakhs. Of the 
latter, an overwhelming majority is of small cultivators. 

Under the Act, the Zamindari Abolition Fund has been 
instituted in order to enable tenants to acquire Bhumidhari 
rights on payment of ten times the I’ent. The fund was created 
in order to mobilize the savings of the tenants and feed the 
said fund. The tenants who contribute to this fund are to bo 
classed as Bhumidhars and to have transferable rights in their 
holdings and have to pay only 50% of their existing rent. In 
future settlements, the revenue payable by a Bhumidhar is not 
to exceed one half of that payable by a sirdar. In order to 
give immediate effect to this provision, the Agricultural 
Tenants (Acquisition of Privileges) Act, 1949, was passed. By 
the end of December 1952, about Rs. 33 crores have been col¬ 
lected from the tenants. About 40,84,982 tenants applied for 
the Bhumidhari rights and declarations were issued in favour 
of 34,99,467.* The aggregate amount of the fund is hardly 
enough to meet l/5th of the total amount of compensation 
(Rs. 160 crores). As Government has decided to pay compen¬ 
sation in bonds only, Government might utilize the amount for 
financing development schemes. Against this step, some critics 
have entered a caveat that the fund should not be frittered 
away in the pious name of development! 

* The Agricultural Situation in India, October 1951. 














468 


THE INDIAN LAND PROBLEM 


Ill July 11)52, (ioveriiiueiit aiinoiuieeJ that payment of 
compensation in easli would be made to those zamindars wlio 
are entitled to amounts upto Hs. 50,()()() and that the remainder 
would be paid in non"n(‘^otiable bonds b(*aring‘ interest at 2|% 
and redi'emable in 40 years. Interim eompensation, it has been 
declared, would be paid within six months and not nine montlis 
as jirovided in the Act. Ree<‘ntiy, ])i*ess reports^' indicated 
that those Zamindars. wlio carried on cultivation or had their 
groves and had tluuvfore become lOinmidhars thereol! could 
have their land revenui' adjusted against compensation that 
they might r(*c(‘ive annually from (lovermnent. (Vmipen- 
sation bonds carry an interest of 2^% so that a bond of Rs. 100 
will be satisficil by a payment of four rupees a year over a 
period of 40 years to the bond holder or T\s. 160 in the totfil. 
The idea is that instead of paying Ks. 4 evcny year to 
Government on the one hand and receiving Its. 4 as compen¬ 
sation on a bond of Us. 100 on the other, the two payments 
can, if the Zamindar so chooses, he adjusted against (‘ach other. 
Secondly, if an intermediary held tenancy land and has become 
a sirdar under tlie A(d, he stands to gain further. In lieu 
of Us. 100, h(‘ Avill not only be entitled to a reduction of Us. 4 
in land revenue; but also to all other rights of a Bhumidhar. 
This means that a sirdar })aying land revenue of Us. 8 can 
acquir(‘ Bliumidhari rights in his holding in lieu of a bond of 
Us, 100 to which he may be entitled. 

Subsecpiently, certain other devel()j)ments relatable to the 
Act have taken ])lace. Government has passed the TT.P. Urban 
Area Zamindari Abolition Act, 1950 to abolish the Zamindaris 
in the urban areas. This legislation is meant to supplement 
the II.P. Zamindari Abolition and Land Reforms Act, which 
applies to the Zamindaris in the rural areas. It covers the 
agricultural lands lying within the limits of the municipalities, 
cantonments and notified areas and seeks to acquire the rights 
of intermediaries in all such areas, i.e. lands held by fixed-rate 
tenants, exproprietary tenants, occupancy tenants, tenants 
holding s|)ecial terms in rent-free or favourable rate grants. 
It does not interfere with the possessions and the rights in 
the built-up areas, uncultivated lands and sir and khudkast 

* The Amrit Bazar Patrika of 12-6-1953. 
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lands of tlio proprietors. The principle of compensation is, 
however, differeiit. The cities, towns and the cantonments have 
been divided into 7 catagories according to their importance 
and population. And compensation varyiji<»‘ from 12 to 25 times 
the net assets was p!*ovided in the Bill. But the Select Com- 
inittee did away tlie graded scale and recommended a iinifoimi 
rate of 12 times the net profits as compensation. The thekadars 
are entitled to a portion of the compensation. 

Further, (Government has enacted th(i F.P. Land Befonns 
(Suj)plenientary) Act, 1952 which aims at ])rotectin^ the rights 
of persons, who have been in cultivating jiossession of lands 
in the holdings of Bhumidhars and sirdars. The Act d(‘clares 
such persons as Adhivasis, entitling them to the same rights, 
as i)rovided in the principal Act. 

Besides, Government has framed rules regarding the for¬ 
mation and fun(*tioning of the Land Management Committees 
to be set up under the Act. The Committees have been autho¬ 
rized to let out vacant lands and their main function w^ould 
be the management of uncultivated lands and forests and 
preservation of tanks, etc. These Committees will also as-ist 
the collection of land revenue. As an experimental measui'e, 
800 panchayats have been entrusted with the work of land 
revenue collection. 

According to the press report,* 19,100 sq. miles of private 
forest and waste lands held by the intermediaries have been 
vested in Government after 1-7-1952. 

Before abolition of the zaniindaris, the annual revenue of 
the State was lls. 7 crores; but now an annual increase of Bs. 12 
crores on this account is anticipated. 

During December 1952, an amendment to the Act was 
considered by tlie Select Committee of the TI.P. Legislative 
Assembly. It suggested that the landless labourers and sub¬ 
tenants (asamis) owning no land should be given first priority 
in the distribution of land now broken or which is lying fallow 
or which is henceforth vacated by its present holders. It gives 
second priority to landless labourers. The amendment was 
passed by the State Legislature in February 1953. It has also 

♦ The Times of India of 26-7-63. 
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passed the Jaunsar Bawar Security of Tenure and Records 
Bill, which provides for security of tenure and preparation 
of land records in Baragana Jaunsar Bawar of the Dehra Dun 
district. 

From April 1953, Government has started paying interim 
compensation to the Zamindars. The first instalment is to bo 
equal to six-montlBs instalment of land revenue subject to 
deductions for arrears of Government dues like land revenue, 
agricultural income-tax, etc. 

The Madhya Pradesh Act was brought into force in April 
1951. It was challenged by the Maharaja of Bastar on the 
ground that his right had been guaranteed under the agreement 
entered into by him with the Government of India. The Act 
therefore did not apply to the State Rulers. The Nagpur 
High Court dismissed the Maharaja’s petition and upheld the 
State’s power to take over his property under the Act. 

An appeal was preferred to the Supreme Court by the 
Malguzars and land-holders. It was urged before the Supreme 
Court 

(a) that the Act was not properly passed by the 
Legislature; 

(b) that the assent of the President as required in the 
manner prescribed under Article 31(3) had not been 
obtained; 

(c) that the Malguzari lands wdiich were sought to be taken 
over under the Act did not fall within the definition 
of ^'estates” given in Article 31-A; and 

(d) that the Rulers’ privileges as guaranteed could not be 
changed. 

On the basis of the judgment in the Bihar applications, the 
Supreme Court dismissed the petition and upheld the validity 
of the Act. A sum of Rs 192 lakhs was paid in 1952-53 as 
compensation to the Malguzars. It is reported that they would 
get Rs. 279 lakhs as compensation before March 1954. 

In implementation of the Act, serious complaints are made 
by the rulers and their dependants who are deprived of sub¬ 
stantial incomes and left in the lurch. As a result, the Govt, 
of India has directed the State Govt, to grant ‘‘ex-gratia 
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compensatory allowance” to such persons during their life¬ 
time. These dependants are of three categories; 

(1) those who were and are receiving monthly or yearly 
cash allowances for their maintenance, 

(2) those who were and are receiving cash allowances 
supplemented by the income from ‘muafi' villages, and 

(3) who were mainly dependent on the income from 
‘muafi’ villages. 

According to the press-report,* the State (Government has 
decided to grant “ex-gratia life allowances” to the members 
of the ruling families on the basis of the following principles: 

(1) The amount of allowance will be limited to the land 
revenue income lost under the A('t after deducting 
35 per cent towai*ds management expenses. The State 
Goverjimcnt is now collecting revenue from these 
villages and the collection expenses will, therefore, be 
deducted from the total land revenue. An extra 50% 
of the allowance so arrived at will be paid to those 
dependants of rulers who have lost liereditary ‘muafi’ 
rights. 

(2) The allowances will be payable only if the dependants 
agree to forgo the claim to the conii)ensation 
admissible to them under the Act. If any pro¬ 
portion of the compensation has already been paid 
to such dependants, it would be adjusted towards the 
l^roposed allowance. In the case of minors and limited 
owners, the consent of the guardians would be obtained 
for relinquishing the right to compensation. 

(2) The proposed allowance would be limited to the life¬ 
time of the grantee and, on his death, his heirs would 
not be entitled to claim any yearly allowance or com¬ 
pensation. 

(4) Those wdio are already getting cash allo'wances would 
not be entitled to fresh allowance. 

(5) Consorts or sons of rulers who get privy purse would 
not be entitled to such allowance. 

* The Times of India, dated 15th March 1954. 
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Tlie allowaneos would be payable from April 1, 1951, the 
date of tlie ejiforeemeiit of the Act. Tlie amount required for 
the purpose is estimated at Ks. 1,47,000. 

Althou^di grant of such allowances to tlie dependants of 
the Killers would add to the financial liabilities of the State, it 
would go a great way in allaying their anxieties and apprehen¬ 
sions. It is likely that the Madhya Pradesh precedent may lead 
such j)ersons in other States to demand similar relief. 

In Madhya Bharat, the Act came into force on July 25, 
1951. About 8,600 zamiiidari villages covering an area of 
18,686 sq. miles were held by 1,22,000 zamiudars. They rea¬ 
lized Ks. 2 crores and paid Ks. 1 crore to Government. The 
zamiudars challenged the validity of the Act in the High Oiurt 
with the result that it I'ould not be implemented till the middle 
of December 1951. For implementation of the Act, Govern¬ 
ment has established a Land Reforms Department under a 
Commissioner of Land Reforms assisted by a Deputy Commis¬ 
sioner. Government has further sanctioned formation of 6 dis¬ 
tricts each under a compensation officer, who is to be assisted 
by deputy compensation officers and claims officers in addition 
to the land records staff. 

The total amount of compensation will be of the order of 
Rs. 10 crores and an annual increase of land revenue from the 
zamindari lands will be Ks. 80 lakhs. This amount of land reve¬ 
nue is likely to increase steadily with the allotment of unoccu¬ 
pied lands to cultivators. The Zamiudars’ debts will be adjusted 
and settled out of the amount of compensation to be paid to 
them. The former tenants of the zamiudars irrespective of the 
differences in their tenures have acquired the rights of pacca 
tenants over the lands in their possession. These benefits have 
been conferred on those tenants without requiring them to con¬ 
tribute any thing towards the implementation of the measures 
as in U.P. 

Considerable areas, which were waste and unoccupied have 
been vested in Government. Arrangements have been made to 
reserve sufficient lands for the common needs of the village in 
the matter of nishtar (grazing), while the remaining area is 
to be allotted to bona fide agriculturists in accordance with the 
Rules framed under the M.B. Land Revenue and Tenancy Act, 
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Provision lias been made in the rules for allotment of land 
with a view to nieetinj:^ the needs of the sriialler tenants with 
iineeonomie holdin^^s and to the landless labourers anxious to 
take to agriculture. Now the entire State area has beexnne 
ryotwari. By the end of January 1954, interim eoinpensation 
amounting to Rs. 36 lakhs has been paid to the Zamindars, 

The Assam. Act was challenged in the Assam High Court 
by some })roprietors even when it Avas in the Bill stage. At the 
end of the year 1952, the eases were Avitlulrawn. It was 
announced in Marcli 1953 that Government proposed to take 
over the zamindaris from 15th Axiril 1953. A beginning was 
made by taking over some estates in tlie Goalpai*a district on 
14-4-1953, as the first jihase of implementation of the Act. Fur¬ 
ther developments are not known. 

In Madras also, the zamindars challenged the validity of 
the Act on the ground that it Avas inconsistent Avith the funda¬ 
mental rights embodied in Articles 19(1) and 31(1) of the 
Constitution and that the Act Avas ultra vires of the poAvers 
of the State Legislature. The Madras High Court granted 
temporary injunctions against implementation of the Act but 
subsequently some of the petitions AA^ere dismissed.* Govern¬ 
ment have planned to take over the estates in four stages. 
Within tAvo years from the enactment of the Act, no less than 
1724 out of 1938 notified estates have been completely taken 
over in four batches of 77, 587, 601 and 450 estates.f There 
are 214 more estates in respect of Avhich the applications are 
pending in the Madras High Court. On the aaIioIc, the Act has 
been fully implemented so far as the ado])tion of the ryotwari 
system is concerned. There are about 25,000 sq. miles which 
are to be surveyed and settled. These oi)e7’ations are estimated 
to cost about Rs. 4 crores; but the cost aauII be spread over 
ten years. The erstwhile tenants of the zamindari are?^ haA ^e 
become fulI-fl^clgCMl oAvner-farmers and GoATrnment has beg nn 
Electing the ryotAA^ari assessment in lieu of the Zaminda ri 
pShkash. It IS claimed that as so great a reform has been 

♦ Recently, the Constitution Bench of the Supreme Court has dismissed 
applications of the Zamindars challenging the validity of the Act. 

t These figures are for the progress ending December 1952 : The 
Indian Journal of Agricultural Economics, March 1963, p. 108. 
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achieved within so short a time, ‘‘the ghost of Lord Cornwallis 
might well turn in his grave 

About tlie progress of the Myaore land reforms, the revised 
Bill, 11)53 as amended by tlie Select Committee has been re¬ 
cently passed l)y the State Ijegislature. After obtaining the 
Bajpramukirs assent, it will be enforced as an Act. 

The implementation of the Haurashtra Act lias two aspects; 
viz., (1) allotment of gharkhed lands to the Cirasdars and (2) 
payment of compensation to the dispossessed Cirasdars. Spe¬ 
cial Mamlatdars have been appointed for implementation of 
the Act. Besides, local committees with r(‘presentatives of 
Cirasdars and cultivators have been appointed in each sub¬ 
division. Nearly 60% of the Cirasdars has been allotted 
gharkhed lands by the end of the year 1952. Owing to famine, 
however, cultivators in many parts could not pay occupancy 
price equal to six times the assessment for acquisition of occu¬ 
pancy rights. Covernment has therefore made j)roviBion to 
advance loans of the entire six assessments in scarcity areas 
and assessments in semi-s(‘arcity areas. Besides, the Co¬ 
operative Land Mortgage Bank has been established for this 
purpose. It has ad vamped an amount of Rs. 120 lakhs within a 
period of 2 months to nearly 18,000 tenants. Steps are being 
taken to allot gharkhed lands to the remaining Cirasdars. 

Before the implementation of the Act, Government used 
to receive assessment at 4 annas per acre from gharkhed land 
and at 12(2 annas) of the assessment from non-gharkhed 
lands of Cirasdars (and 15arkhalidars). It is claimed on be¬ 
half of the Saurashtra Covernment that the implementation has 
been nearly complete and the change-over comparatively easy 
for the following reasons: 

(1) The land reforms were framed on the formula 
agreed to by the Cirasdars and cultivators. 

(2) The compensation is payable by the tenants for a 
period of 21 years and not by the State. Consequently, 
Government has incurred no financial liability. 
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(3) The Girasdars and the former tenants-at-will have be¬ 
come occupants. The result is that there are no inter¬ 
mediaries and no tenants. 

(4) In allotment of gharkhed lands, the maximum holding 
will be of 3 economic holdings i.e. 96 acres, say 100 
acres on an average. Consequently, there will be no 
big holdings and a ceiling on the holdings is automati¬ 
cally achieved. In the khalsa areas, there are a few 
substantial holders. 

However, the Government claim that the land reforms en¬ 
tail no financial liability on Government is not borne out by 
Prof. VakiPs ^‘Economic Survey of Saurashtra^^ (pp. 87-89). 
The Girasdars are to get compensation from tlieir tenants as 
follows:— 


Amount of compensation 
at six times the assess¬ 
ment at Rs. 5 per aero 


A class ... Rs. 753 laklis 
B „ ... Rs. 720 „ 

C „ ... Rs. 405 „ 

Total: Rs. 1860 lakhs 

Total :...Rs. 1302 lakhs at assessment of Rs. 3-8-0 
per acre. 

The Barkhalidars are to be paid cash annuity or rehabili- 
tation grants. The total amount works out to Rs. 3 crores. 
The impact on the finances of the State will be serious. 
In addition to these amounts, Government will sustain a loss 
of potential revenue on account of continuance of concession 
given in respect of the assessment on garkhed lands. The 
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extent of the eoiK^ession is very eoiisiderable and spread over 
21 years. It is tabulated below. 


Class of Girasdars 

Approx iinato area 
liold as gliarkhed 
in acres 

ATnount of land 
revenue payable 
for years 

Total amount of 
concession to 
Girasdars or loss 
of revenue to 
Govt, at Ks. 3-8-0 
per acre 

B. 

6 or lakhs 

i 

(/) 4 annas for 



first years 
(ii) 8 for next 3 
years. 

(ni) half assess¬ 
ment for next 
five vi'iars. 

Ks. 165 lakhs 

C. 

4 lakhs i4. annas for 21 


1 


years. 

Rs. 273 lakhs. 

1 


Total loss to Govd>. 

“ Ks. 43 h"7, 

Barkhalidars ...! 

21 lakhs 

(i) 4 as. for 4 yrs. 
(u) 8 as. for next 


I 


0 years. 

(tit) halfasstt. for 
8 years 
Total loss to 
Govt. 

Ks. 101 lakhs 

Ra. 539 lakhs. 


In the result, Goverinuent will not f^^et full assessment for 
the next 21 years and would involve Government into the 
revenue loss of Ks. 529 lakhs. Thus, it is not proper to maintain 
that Goveriiinent has not to bear any tinaneial liability on ac¬ 
count of the land reforms in the State. 

In Kashmir, the Act came in force on October 17, 19*50. 
As no compensation is payable to the expropriated landlords, 
the implementation consists of allotment of 222 acres of lands 
to landlords and 20 acres to cultivators and earmarking of the 
lands covered by orchards, etc. By April 1953, the Special 
Tchsildars, who have been appointed to implement the Act, 
have transferred 15,41,216 kanals of lands to 1,60,939 tillers 
and have vested an area of 7.40 lakh kanals in the State.* 
In distribution of the lands, first priority is given to such of 
the refugees as have not been settled in evacuee lands already. 
Land allotment committees are at work in the districts of 
Jammu, Kathua and Rajouri-Poonch. Second priority is given 
to landless people. It is estimated that a total area of 5,62,500 
♦ The Sixth Year of Freedom (Aug. 1952 to Aug. 1053), pp. 58-50. 
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acres would be wrested from about 9,000 absentee landlords 
after allowing*- them 2^4 acres eaeb.* Tims, the Act has benetit- 
ed tl/oth of the ])easaiitry cultivating^' about 7 lakh acres out of 
the total cultivable, area of 22 lakli acres in the State.f Htet)s 
are in progress to reconstruct records which liave been found 
to be incomplete. 

This A('t was (‘hallenged by the Kashmir Agri(‘ultural 
Association, but the High Court of Jammu and Kashmir has 
dismissed the a]>{)eals. Mr. Jnsti(*e Wazir observed that the 
portion in the ImliaM Constitutioji relating to the fundamental 
rights was not made applicable to Kashmir with tlie result that 
the fundamcmtal rights of the peoi)le in that State* wx‘re not 
recognised. The Act was therefore intra vires of the powers 
of Yuwaraj Karan Singh. Ivecently Government has appointed 
a n2-man ('ommitte^e for revi(‘wing the land laws of the State 
and suggesting changes therein. 

At this stage, it would be appi'opriate to briefly state the 
legal points decided by the Supreme Court in tlie appeals 
against the Zamindari laws of Bihar, TI.P. and Madhya 
Pradesh. To begin with, the effects of the laws are very far- 
reaching. The judgments should result in an early cessation 
of all litigation and obstructionism by Zamindars in India and, 
as a corollary to this, the rapid implementation of the abolition 
laws. The Zamindars as a class should now cease to find legal 
loopholes in the laws and offer co-operation in implementation. 
Secondly, it is held tliat removal of land concentrated in a 
few hands and its fp^tinbiition for TEc~~cbnim(m gooH~~cbnstitnte 
a public purpose. Thirdly, when an Act has been assented to 
by the President, it cannot be called into question. 

From the survey of the implementation of the laws in 
different States, one fact is outstanding i.e. the validity of all 
Acts has been generally ehallenged by the zamindars. All 
efforts have been made to delay the implementation in one form 
or the other. But the amendment of the Constitution by in¬ 
sertion of Articles 31-A and 31-B have paved the w^ay for quick 
and smooth enforcement of the Acts. Administrative arrange¬ 
ments are under way to fill in the administrative vacuum created 

* The Agricultural Situation in India, August 1951, 

f The Agricultural Situation in India, October 1952 




478 


THE INDIAN LAND PROBLEM 


in the wake of the zamindari abolition. Compensation inquiries 
are proceeding pari passu and steps for interim payment of 
compensation are being taken. Although the provisions exist 
for payment of (‘ornpensation in cash and/or bonds, at the 
suggestion of the Reserve Bank of India, the Government of 
India Ijas issued a directive to all the State Governments to pay 
compesation in transferable bonds carrying interest at 8% 
and redeemable during a period of 20 years in equated annual 
instalments of principal and interest. This method of payment 
has been adopted in order to avoid inflationary pressures on 
the financial sector. 

14 . Criticism and sv(j(jcstio7is. 

We have passed in review the zamindari abolition Acts of 
India and noticed certain broad facts which are summarized 
below:— 

All Acts aim at abolition of the zamindari system and 
substitution of the ryotwari system. As a result, when all 
these laws will be fully implemented, there will be only one 
ryotwari land revenue system throughout India. 

The abolition of the zamindari system involves abolition 
of certain categories of intermediaries, which formed a hierarchy 
in the land relationship in those zamindari estates. One may 
presume that with the zamindari abolition, there will not be 
any intermediary between Government and the actual tiller of 
the soil. The Acts, however, give a lie direct to this assumption, 
as they have continued in the possession of the zamindars lands 
under their home-farms called gharklied, kliudkasM, sir, pannai, 
kamhattan, etc. Besides these home-farm lands, the existing 
proprietors are permitted to have lands if they are cultivated 
by power-driven mechanical appliances, orchards, grove lands, 
etc. Except in Assam, Kashmir, Himachal Pradesh, Bengal and 
Saurashtra, no limit has been placed or proposed on the extent 
of the area of the home farms of the erstwhile zamindars. The 
dangerous result of this has been that with the zamindari aboli¬ 
tion laws in the offing, the zamindars have started a campaign 
to evict tenants holding lands for generations in order to add the 
same to the area of their home farms. In the result, the eviction 
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or expropriation of tenants is j^oinj? on, on a scale unheard ot 
before in the agricultural history of India. 

This process of eviction has been accelerated by the provi¬ 
sions that tenants of certain categories are to be rccogiDzcd 
or ermferred rights of occupaiu'y (blunnidhari, nialik luakbuzo, 
pucca tenancy or ryotwari patta rights) not on payment 
of the market value of the lands but on payment of certain 
multiples of rent or assessment of the lands concerned. The 
tenancy laws, which restrict rents and the rights of laiifllords 
to acquire and hold lands for personal cultivation, have quick¬ 
ened the pace of this process. The net re sult of all these 
provisions has been that landlords, who never thougTfT'of taking 
to agrieultimfhhfor have manoeuvres to acq^rmnislnue 
as "TIossTBIe^Tor th elf persdhaTlhliltm^ ’ A mL the c oncentra- 
fio n~~drTa n d holdings has infrease ^""rrTs therefore urged that 
these laws do not abolish landlordism but retain it in a different 
form. Some have even uncharitably criticized that the land¬ 
lordism lias been introduced by the back-door.* Ru f this v iew 
may be deemed fq be an extreme view^ It is the intention of 
Government to abolish all types of unnecessary intermediaries 
and in this process, Government has to take care that it does 
not deprive the zamindars of their means of livelihood. The 
retention of the home-farms in their possession has been 
deliberately provided in order that the domesticity of the 
zamindars may not be abruptly disturbed in consequence of 
abolition of their former estates and incomes therefrom. But 
the absence of any limit on the extent of the holdings of the 
home-farms is a serious lacuna in these laws. It would have 
been more appropriate and expedient if some provision had 
been made for fixing the ceilings of the bome-farms.f 

In this respect, the retention or allotment of gharkhed 
lands in Saurashtra by eviction of tenants is definitely detract¬ 
ing from the importance of the Saurashtra reforms. Perhaps, 
such a provision seems to have been made in order to placate the 

♦ Dr. Karuna Mukerji: Land Reforms, p, 125. 

t The tenancy laws place restrictions on the size of the holdings and the 
landlords’ right for resumption of lands for personal cultivation. But this is 
not enough. Recently, West Bengal has fixed 33 acres as the maximum 
individual holding in the case of Khaa lands. 
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Girasdars, who created a ^reat turmoil in the body politic of 
the Sanrashtra State. 

It is very appropriate that in the wake of abolition, the 
Acts should make provision for recognition or conferment of 
the i)roprietary or occupancy rights on the under-proprietors. 
But there is no uniformity in the provisions in this respect: 
eveiy State has adopted its own pattern, having regard to the 
administrative background of the system of land ownership and 
utilization in each State. In tliis respect, II.P., Delhi and 
Madras had a hierar(*liy of intermediaries and inferior 
proprietors. The result is that their Acts have made elaborate 
provisions for conrerring proprietary rights. We have no exact 
data about the under proprietors or tenants of different cate¬ 
gories who liave taken advantage of those provisions to become 
malik makbuzas, proprietors, pucca tenants, occupants or 
ryotwari pattedars. The real difficulty is in the States w'here 
su(*h rights are acquired on payment of the multiple of annual 
rents or assessment. Except in the TJ.P. and Sanrashtra Acts, 
provision for advancing loans or credit does not seem to have 
been made. In these days of high prices and high cost of 
living, it is quite likely that cultivators may not be in a position 
to acquire such rights for lack of finance. In the circumstances, 
Government should adopt measures for providing credit repay¬ 
able in easy instalments at low rate of interest. 

It is urged that although the Acts provide for conferment 
of o(*cupancy rights on the under tenure holders, there is no 
provision for the landless labourers, who have heen reduced 
to the position of serfs and whose number is legion. This 
serious lacuna has been noticed recently pai’ticularly after 
watching the implementation of the Chinese Land Reform laws. 
Consequently, the Planning Commission has provided for 
according to them a definite position in the scheme of land 
reforms.^ 

One fundamental fact about the zamindari abolition 
measures is that the zamindari system was first introduced by 
Cornwallis in Bengal in 1793; and then adopted in Madras, 
lihar, Orissa, U.P., Assam, Madhya Pradesh, etc., and that the 
glaid system has been abolished by legislative measures in all 

The Five-year Plan : page 193. 
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States except Bengal, the place of its origin* Last year, the 
Chief Minister introduced a Bill to acquire the estates in West 
Bengal. This shows that Bengal, which was first to introduce 
the system, will be the last to abolish it from India! The 
Ploud Land Revenue Commission (1940) recommended the 
abolition of the zamindari system in the national interest, as 
it involved a huge amount of loss of land revemie to Govern¬ 
ment. The Bengal Government does not deny the necessity of 
reorganization of the revenue system. Dr. B. C. Roy, the Chief 
Minister has exj)lained the attitude of that Government with 
regard to this problem. The sum and substance of his argument 
is that mere transference of land from the zamindars would 
not material I}'' affect the tillers^ status and interests and that 
the zamindari abolition would entail financial burdens which 
the State in its present economic and ])olitical conditions is not 
in a position to bear. He advanced several reasons against 
immediate abolition of tliat system. But those reasons were 
not tenable and in consequence of a demand for acquisition of 
such estates, the West Bengal Government was compelled to 
introduce a Bill for the purpose. The said Bill had been refer¬ 
red to the Select Committee of 24 members of the Legislature 
and the Bill as emerged from the deliberations of the Committee 
has been recently passed by the State Legislature. Here, it 
is relevant to add that the Five Year Plan has taken the 
zamindari abolition for granted and provided for further land 
reforms on the basis of that assumption. In this context, any 
delay in implementation of the Act in West Bengal may lead 
to misunderstanding amongst the tenants, whose dissatisfaction 
and discontent with the existing order of the land-ownership 
inay be exploited by certain political parties. One mav eve n 
OTge that the State, whic h is very a llergic to the Commu nistic 
’Hogmas and principles, "may be ^drrv ^ into the hands ^ fli e 
^er alerl; ~and watd iful Communists ready to exploit an y 
situation. Bengal, T^ch is already a problem State7~should 
not ignore the writings on the wall. 

After receiving the President’s assent, the Bill has been 
published as an Act on February 12, 1954. The implementation 
of the Act will start now. It would be appropriate to examine 
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the whole Act at this stage. Although it generally follows 
the Zamindari Abolition Acts of Bihar and Orissa in regard 
to its provisions for vesting them in Government, compensation 
for extingivishment of the estates and the interests therein, the 
mines and mineral rights, it has distinguishing features of its 
own. They are that the Zamiiulars are given an option to have 
their arrears collected through the GovernuK'iit agency on cer¬ 
tain coiulitions. Further, compensation is payable upto the 
graded si^alc in easli and the balance Ls payable in non-negotiable 
bonds. Exception lias liowever been made in favour of the reli¬ 
gions and charitable trusts or intei*ests whiidi a]*(‘. to be compen¬ 
sated in periietual annual bonds. Thr<‘e distinct methods of 
computing compensation have been provided in respect of the 
iniiuvs and mineral rights. Besides, the Act ('ontains detailed 
provisions for preparation of Bi^cord of Kigiits in these areas. 

Its defects are quite apparent. It contains several provi¬ 
sions in favour of the zamiiulars, as set forth below:— 

(1) The Act does not vest all the estates in Government 
at once but provides for vesting the estates by a noti¬ 
fication in the official Gazette (Section 4). Even 
certain hhas lands and rent-receiving interests are to 
be acquired by the State in the same manner. 

(2) When generally, most of the State laws provide for 
paymejit of compensation in bonds only, this problem 
State has chosen to jray considerable part in cash. 

(3) The intermediaries are allowed to retain a substantial 
part of their estates such as lands covered by home¬ 
steads, buildings, structures, additional non-agricul- 
tural land in khas possession not exceeding 15 acres in 
area, agricultural land in khas possession upto 25 
acres as may be chosen by them, tank fisheries, lands 
comprised in tea gardens, orchards, poultry farming, 
livestock breeding, etc. Even at the time of vesting 
certain khas lands in Government under the provisions 
of Chapter VI, they are allowed to retain khas lands 
upto 33 acres in the aggregate. 
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(4) Government has taken upon itself the responsibility 
for recovery of tlie arrears of the Zamindars, if applied 
for. 

(5) The quantum of ad interim compensation fixed at 
l/3rd of the net approximate annual income is very 
hi0^. 

These provisions seem to liave been made because of political 
expediency. Any way tlie ‘‘benevoJeiit bliujder^’* committed 
by Cornwallis in 1793 will be rectified now. 

The Acts are not witliout novel experiments iji tlie village 
administration. In TT.P., Delhi, and Orissa, the special ])ro- 
visions for formation of Gaon Samaj and Anchal Sasan luivc 
been made foi- Hie general administration of tlie villages iiH-lud- 
ing collection of land revenue. They aim at decentralization of 
powers and fuiK'tioiis and dei)rovincialization of land revenue 
administration. They are frankly experiments in the village 
administration. Two years are too short a period to pronounce 
a judgment on the working and results of the new’ institutions. 
The entrusting of the administration to the village panchayats 
in Bihar and Madhya Pradesh is not so novel as some of the 
village fnctions have already been transferred to those insti¬ 
tutions. These bodies have yet to i)rove the efficiency expected 
of them by Government. In short, it would not be hazardous 
to say that the new experiments in village administration are 
in .the initial stages of experimentation and that their operation 
and effects should be w^atclied very carefully before they are 
praised or decried. Much will depend upon the manner and 
spirit in which those institutions are worked by the personnel 
charged with the res])onsibility. If the experiment proves a 
success, it will blaze a new trail in the village administration 
and in the event of failure, the high hopes of the legislators 
will be dashed to the ground. 

Like other provisions, there is an essential diversity in 
the basis and rates of compensation as vrell as the methods of 
payment thereof. As regards the bases and the rates of com¬ 
pensation, we find that the basis of ‘‘net income’’ finds favour 
with the majority of the States like Bihar, Orissa, Madhya 
Pradesh, Madhya Bharat, Assam and West Bengal. Uttar 
♦Baden Powell; I^and Systems of India, Vol, I, p. 211. 
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Pradesh has adopted the ‘not assets' basis; whereas Madras has 
the '‘basic, annual sum”. Mysore has adopted different bases for 
ttie i)nrpose. The Punjab and Pepsu have based eonipensatioii 
on the annual rent and other dues payable to Ala Maliks by 
adna inaliks and Government; wliereas Saiirashtra has taken 
the land revenue of the land for purpose of computinj^ com¬ 
pensation. 

The diversity does not end with the basis of eoinpen.sation; 
but it extends to the rates of compensation and the persons 
responsible for payment. Generally, the rates are based on the 
'net assets', 'net income’ or ‘basic annual sum’, etc. But these 
multiples vary very widely from State to State. ]3esides this 
variation, in some States the rates are basf‘d on the flat rate 
of niultiiile, whereas in others, sliding* scales or slabs are pro¬ 
vided. In the former cate^’ory fall II.P., Madhya Bharat 
and the Punjab, which provide for 8 multiples of the net assets 
or net income; whereas Madhya Pradesh and Saurashtra com¬ 
pute compensation at 10 and 21 (6 4- !•">) times the net income 
or land revenue, respectively. In the rcunaininj? States, the 
multiples vary from 20 to 3 in Bihar, from 15 to 3 in Orissa 
and Assam, from 20 to 2 in West Bengal, from 30 to 12i in 
Madras and from 25 to 10 in Mysoi'e. The diversity does not end 
here; the minimum and maximum amounts of the sliding 
scales or slabs of the net income or assets also vary. The differ¬ 
ence will be apparent from the statement below^:— 


State 

Minimum 

amount 

Maximum amount. 



Us. 

Rs. 

Bihar ,, 

Orissa 

Assam 

Madras 

West Bengal 

. 

500 

500 

1,000 

1,000 

500 

1 lakh 

40,000 and more 

3 lakhs ard more 

1 lakh 

1 lakh and more. 


Diversities do not end here. Even the basis of compen¬ 
sation adopted either as net assets or net income is arrived at 
differently. For example, the break-up of the net assets in 
U.P. shows the following constituents:— 
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(a) Gross assets :—*dggregate of rents including cesses and 

local rates payable by inferior holders 
or tenants' income from mines and 
minerals i.e. all the income that actual¬ 
ly accrues to the proprietor of a village 
or inahal. 

(b) Deductions: —(1) land revenue, rent, cess or local 

rate, 

(2) covst of management and irrecover¬ 
able arrears of rent cahailated at 
15% of the gross assets, 

(3) an amount calculated at expro¬ 
prietary rates in respect of khud- 
kasht lands left with the inter¬ 
mediary, 

(4) Income-tax jiaid on the income of 
royalties from mines and minerals, 

(5) 95% of the gross income from 
mines directly worked by an inter¬ 
mediary, and 

(6) any agricultural income-tax. 

Net asset = (a) minus (b) 

Normally, in the ease of other laws, the above calculations 
are made but in calculating the gross assets or income, different 
provisions are found. In TT.P., 15% of the arrears of rent 
is allowed; whereas in other States like Madhya Pradesh and 
Madhya Bharat, practically all arrears of rent due to the pro¬ 
prietors are allowed. Apart from the rents, wide variations 
are found in the calculation of cost of management and cost 
of works of benefit to the raiyats. They are tabulated below;— 


State 

Cost of fiiaiiagemcnt 

Cost of works of 
benefit to raiyats 

Bihar. 

5% to 20% of gross assets 

4% to 12i% 

Orissa . 

5% to 20% „ 

No provision 

Madhya Pradesh 

8% to 15% 

do 

Madhya Bharat 

10% of gross income 

do 

Assam. 

5% to 15% of gross assets 

2% to 10% 

Madras . 

|5% of gross ryotwari de¬ 
mand 

5% to 15% of gross in- 
1 come 

No provision 

West Bengal. 

|No provision 
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Not only the above percentages differ but the amounts on 
which they arc to be calculated on the sliding scales also fluc¬ 
tuate. Several provisions are in favour of the Zamindars 
with the result that Government is blamed for agreeing to a 
bloated basis of compensation! 

After calculating the aggregate amomit of compensation 
payable to the zamindars, the next question is of payment 
thereof. We have noticed that in this matter also, there is no 
uniformity. As regards the iiitei*im ])ayment, AVest Bengal 
is most liberal (l/3rd), then come Madhya Pradesh, Madhya 
Bharat (1/lOth), Mysore, etc. Some of the States base pay¬ 
ment on certain percentages of the income. Lastly, in the 
ultimate payment, tlie provisions differ. Tlie AVest Bengal Act 
provides a triple method of paying compensatio]i which is unique 
in all the laws of India. But in view of tlu^ Government of 
India’s directive, compensation in all the States is now gene¬ 
rally made payable in transferable bonds bearing interest 
and redeemable during a period of 20 years in equated instal¬ 
ments of principal and interest. 

The rehabilitation grants may be considered as continua¬ 
tion of the amounts of compensation payable to the Zamindars 
for meeting their immediate needs. Here also, we have noticed 
the essential diversities in payment. 

Considering the entire scope of assessment and payment of 
compensation and rehabilitation grants, one is bewildered by the 
medley of different bases and rates of (‘ompensation and the 
methods of payment thereof. This clearly shows lack of uniform 
policy and co-ordination both at the Centre and the States. 
It is strange that the (centre has not considered it expedient 
even to lay down uniform principles in this respect, of course, 
having regard to the administrative background of each State 
and the local variations required on that score. Tliese laws are 
therefore attacked, as they '‘present a heterogeneous picture 
of a half-hearted re-adjustment of agrarian relations. They 
are a lot of hasty, haphazard and makeshift, even opportunist 
laws designed to tackle certain aspects of a fast deteriorating 
agrarian situation in the context of the mounting peasant dis¬ 
content. They are definitely not a plan of rehabilitation of 
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rural life, far less, any comprehensive scheme of changing the 
agrarian set-up in its fundamentals 

Ai)art from the lack of uniformity in the provisions of the 
laws, they are criticized from another important angle. It is 
contended that the Zamindari abolition is no tenure reform. It 
is purely of a negative character. It creates a vacuum in the 
village administration. It is also alleged that they merely 
substitute Government for the Zamindars. The King Log is 
dethroned and the King Stork is placed on the j)edestal. But 
no provision has been made for the King Stork to get into 
saddle and stj-idc. There is no denying the fact that there 
is some truth in this criticism. It is true that we have uprooted 
the age-old institutions and liereditary proprietors in pursuance 
of our agrarian reforms policy, but it is ycd to be proved whe¬ 
ther Goveriunents have adopted quick and adequate measures 
to fill in the gap fairly efliciently. Herein lies the urgent 
need of formation of an all-India board which would formu¬ 
late and co-ordinate all the land reforms policies and supervise 
their enforcement. 

This fact leads us to one important facet of the problem, 
i.e. implementation. It is already stated before in the chapter 
on Implementation of the Bombay laws that the proof of the 
pudding lies in the eating and not in its preparation. The 
States have passed the Zamindari laws and oiforced them with 
a fanfare of trumpets as was done in TT.P., but it is a 
question whether adecpiate ste})s are taken for the efficient im¬ 
plementation of those laws Avith fixed targets of time-limits. 
There is no evidejicc to shoAv that any State has fixed any dead 
line for enforcement of the Acts. It is noticed that after 
passing a Land Eeform Bill in the State Legislature, a smug 
self-sufficiency as well as a sense of pride for the achievement 
supervenes and this lulls the promoters into a false sense of 
satisfaction. It is not enough that a land reform legislation 
is passed by the Legislature and added to the statute book; but 
it is the paramount duty of the State, its officials and the 
members of the Legislatures to watch and supervise the pro- 

♦ Dr. Karuna Mukerji: Land Reforms, p. 125. 
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cesses of implementation so that the duration of the inevitable 
time-lag between the enactment and the enforcement thereof 
may be cut down to a minimum. This aspect of the reforms 
requires serious and urgent attention of the State Governments 
and the legislators concerned. 

A cognate matter regarding implementation may be men¬ 
tioned here. With an eye to the zamindari abolition, the Plan¬ 
ning Commission has noticed* that there has been a wholesale 
removal of the forests and trees by the Zamindars in order to 
realize their forest assets before the laws are actually imple¬ 
mented or are in the process of implementation. It is an irony 
of fate that on one side, the afforestation has been going on for 
the last 6 years by the programme of the Vanmahotsava 
(Festival of Forests) and, on the other, we have the sad spec¬ 
tacle of the best forest wealth being cut down by the Zamindars 
under our very nose and in the face of our forest laws. Com¬ 
plaints about rapid and ruthless destruction of tlie forests are 
received, but 1he action taken does Jiot seem to be so quick and 
appropriate as to stop the rot. It is true that there is the Indian 
Forest Act, 1927 enacted by the Central Government. As 
the zamindari laws passed by the States have not provided for 
any specific preventive action in this respect, it is high time 
that Government of India undertakes special legislation for 
preventing further mischief to and loss of the forest wealth. 

As regards social consequences of the legislation, the 
probable effects are quite clear. There is increasing identification 
of ownership with management and operation in order that, 
ultimately, only the tillers of the soil may remain on the land. 
This process will be aec'clerated by the provision for the progres¬ 
sive merging of the remaining interests and upgrading them 
in the agricultural ladder. The laws w^ould tend to disinte¬ 
grate the big blocks of concentrated holdings in a few persons 
and distribute lands amongst the many under-proprietors and 
inferior holders. This will reduce inequalities in land owner¬ 
ship and wealth. There will be levelling down of the landed 
class and levelling up of the under-privileged and the under- 




The Five Year Plan, p. 285. 
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dog. Whether this process has resulted in the weal and welfare 
of the people as a whole will be examined in the last chapter. 

The latest developments. 

It is noticed that legislative attempts have been made for 
the land reforms in Delhi, Himachal Pradesh and Ajmer- 
Merwada on the recommendations of the Land licform Com¬ 
mittees appointed by those States. In order to complete the 
picture of the land reform legislation, they are succinctly stated 
below. 


(A) THE DELHI STATE 

The Delhi State is probably the last to enact the Land 
Eeforms Bill, 1958. Before dealing with the Bill, it is proposed 
to review its past revenue history. 

The Delhi State has been carved out of the two States of 
Uttar Pradesh and the Punjab, with the result that Delhi 
has, since its inception as a separate State, been governed by 
the agrarian laws of those two States (U.P. and the Punjab). 
Out of the 350 villages of the States, 65 lying east of the 
Jamuna are governed by the Agra Tenancy Act, 1901; while 
the remaining villages west of the Jamuna are governed by the 
Punjab Tenancy Act, 1887 as modified in 1939. The land 
revenue is governed by the U.P. Land Revenue Act, 1901 and 
the Punjab Land Revenue Act, 1887. Though there have been 
several changes in the agrarian laws of those two States, the 
position in the Delhi State has remained unchanged. 

With a view to unifying the land laws of the State, the 
State Government appointed a Land Reforms Committee and 
as a result of its labours, a comprehensive legislation called 
the Delhi Land Reforms Bill, 1953 has been recently passed 
by the State Legislature. The Bill awaits the Presidential 
assent. It provides for the modification and not abolition of 
the Zamindari system so as to create a uniform body of peasant 
proprietors and unification of the Punjab and Agra systems 
of tenancy. It also provides for the creation of co-operative 
farms and Gaon Panchayats for administration of village lands 
^nd revenues. 
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The Delhi Land Ecforins Bill, 1953 repeals the following 
enactments:— 

(1) the riinjab Tenancy Act, 1887 as modified by Act 
No. IX of 1939, 

(2) the zVgra Tenancy Act, 1901, 

(3) the runjab Tenants (Security of Tenure) Act, 1950, 

(4) the Punjab Land B-cvenue Act, 1887, 

(5) the U.F. Land Revenue Act, 1901 in so far as its 
provisions are inconsistent with this legislation, etc. 

Admission to or acquisition of Bhiiniidhari riglils. 

At present, there are several intermediate interests bet¬ 
ween Government and the actual tiller of the soil. Under the 
legislation, only two categories of land tenure are recognised, 
viz., Bhumidhars and Asamis. 

The Bhumidhari rights are either admitted or acquired on 
payment of compensation in multiples of land revenue payable 
to a proprietor or a land holder. The following persons are 
recognised as Bhumidhars:— 

(a) (i) a proprietor holding sir or khudkasht under self- 

cultivation, 

(ii) a proprietor grove-holder, 

(iii) an occupancy tenant under section 5 of the 
Punjab Tenancy Act, 1887 paying rent at revenue 
rates, or 

(iv) a person holding land under a patta Dawami 
(perpetual lease) with rights of transfer by sale; 

(b) every class of tenants other than those mentioned in (a) 
above; and sub-tenants; 

(c) every person, who is admitted as Bhumidhar or ac¬ 
quires Bhumidhari rights under the provisions of the 
Act. 

The following categories of persons are recognized as 
Asamis:— 

(1) a non-occupancy tent of a proprietor's grove, 

(2) a sub-tenant of tenants, 

(3) a non-occupancy tenant of pasture land or of land 
covered for growing singhara, etc., 
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(4) a lessee under section 36, 

(5) a person admitted as a lessee of land by the Gaon 
Sabha, 

(6) every person who acquires rights of an Asami under 
the provisions of the Act, and 

(7) every person wlio is a tenant of sir or a sub-tenant 
of an occupancy tenant under section 5 of the Punjab 
Tenancy Act, 1887 or of a Pattadar Dawami or 
Istamrari (perpetual lease) with right of transfer by 
sale, etc. 

But sub-tenants of occupancy tenants other than an occu¬ 
pancy tenant, exproprietary tenant, non-occupancy tenant of 
over 12 years or less or a tenant holding land under a Patta 
Dawami or Istamrari without rights of transfer by sale are 
to be deemed to be non-occupancy tenants for the purposes of 
section 13 and in such lands, Bhumidhari rights arc not avail¬ 
able to the occupancy tenant, exproprietary tenant, non-occu¬ 
pancy tenant or Pattadar. 

In the case of tenants with rights of transfer, compensation 
payable to a proprietor will be 4 times the amount of land 
revenue. Section 13 specifies 8 categories of tenants who are 
declared as Bhumidhars. Every such person other than a sub¬ 
tenant deemed to be a non-occupancy tenant under section 10 
or 12 has to pay to a proprietor compensation of a sum equal 
to 20 times the amoimt of land revenue. The compensation 
payable by a sub-tenant declared as Bhumidhar is also 20 times 
the land revenue. But out of this amount, a sum equal to 4 
times the land revenue is to be paid to a proprietor and the 
remainder (16 times) to his landholder. The non-occupaney 
tenant referred to in section 12(1) has to pay compensation 
equal to 30 times the amount of land revenue; out of which, 
a sum equal to 20 times the land revenue goes to the proprietor 
and the remainder to his landholder. 

The tenants or sub-tenants declared as Bhumidhars under 
section 13 may pay compensation either in lump or ten annual 
equal instalments together with the prescribed rate of interest. 

Broadly speaking, the analysis of the compensation provi- 
sions reveals the position as under:— 
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Section 

0) 

Bhumidhars 

(2) 

Quantum of com¬ 
pensation payable 
(3) 

Compensation paya¬ 
ble to 
(4) 

11 (8) 

Occupancy tenants 

4 times land revenue 

Proprietor 

14 (2) (6) 

Tenants dc<dared as 
Bhumidhars under 
section 13(1) 

20 times 

Proprietor 

14 (8) (6) 

Sub-tenants 

20 times 

4 times to proprietor 
and 10 times to 
landholder. 

14 (8)(c) 

Non-occupancy ten¬ 
ants under sec. 12(1) 

.30 times 

20 times to proprie¬ 
tor and 10 times to 
landholder. 


The rights of the Bhumidhars are heritable and transfer¬ 
able ; whereas those of the Asamis are only heritable. 
Bhumidhars have to pay land revenue, whereas Asamis have 
to pay rent to the Bhumidhars. The Bhumidhars and Asamis 
will have exclusive use of the lands in their possession except 
for industrial use, where Government permission will be neces¬ 
sary. 

Both of them cannot let out lands except under certain 
circumstances specified in section 36, i.e. disabled persons like 
minors, lunatics, etc. Exchange of land by the Bhumidhar 
with the land of another Bhumidhar is permitted. A Bhumi¬ 
dhar is generally not liable to ejectment; but an Asami is liable 
to be ejected for non-payment of rent, etc. 

As stated before, an Asami has to pay rent to the Bhumi¬ 
dhar. Generally, rent is not to exceed one-fifth of the produce 
or its value in cash. Further, rent is not to be varied. Provi¬ 
sion is made for commutation of produce rent into cash. Rent 
is payable in 2 instalments. For the arrears of rent, interest 
at 6J% is payable by an Asami. 

The legislation provides for the formation of the Gaon 
Panchayats and Gaon Sabha for the village administration. 
Provision has also been made for formation of co-operative 
farms in the State. 
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Liahiliiy to pay land revenue to Goverfiment. 

There is no uniformity as re^wds the liability to pay land 
revenue to Government on admission to or on acquisition of the 
Bhumidhari rights. The land revenue is payable at different 
rates by the Bhumidhars as under:— 

(1) The original proprietors pay land revenue as before 
in respect of the sir or khudkasht lands. 

(2) Bhumidhars, who are deemed non-oeeupaney tenants 
ujider section 10 or 12 have to pay land revenue equal 
to 

(a) Onc-lialf of the amount of rent payable for the 
fasli year, subject to the condition that the new 
land revenue is not to be more than double or less 
than the former land revenue. 

(b) All sub-tenants, who have been declared as Bhu¬ 
midhars, have to pay laud revenue as in (2) above. 

(e) Asamis admitted as Bhumidhars by the Gaon 
Sabha have to pay 50% of the rent calculated at 
the village rate. 

Bhumidhars have to pay to Government all the cesses, local 
rates and sayar proportionately to their land revenue in res¬ 
pect of holding. All lands, held by the Bhumidhars are liable 
to payment of land revenue unless exempted under section 122. 

Bhumidhars arc jointly and severally responsible to Gov¬ 
ernment for payment of land revenue. 

Financial im plication s . 

The modification of the Zamindari system will result in the 
increase of land revenue by 25% i.e. Rs, 98,500 (3,94,000--^-) 
annually. The compensation is payable to proprietors and 
landholders by the tenants, who are to be made Bhumidhars 
under the legislation. Consequently, Government will not 
have to incur any additional cost on account of compensation. 
But Government will have to pay small compensation to pro¬ 
prietors at 4 times the land revenue for vesting waste and other 
lands of common utility in the Gaon Sabhas. 
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Criticum. 

The Bill is a very complex piece of leg:islation in that the 
provisions regarding the admission to or acquisition of the 
Bhumidhari rights, the liability to pay land revenue to Gov¬ 
ernment and the quantum of compensation payable to proprie¬ 
tors and JandhoJders are very much mixed up. It aims at 
modification and not abolition of the Zamindari rights in the 
State. About 70% of the cultivated area is under the per¬ 
sonal cultivation of the j)easant proprietors and the remaining 
lands are under cultivation of the ‘^stable tenants’’. The 
legislation tJierefore affects only the tenants who are in pos¬ 
session of 30% of the cultivable area. It leaves untouched 70% 
of the proprietors. The only change in their position will be 
that instead of proprietors, they wdll be called Bhumidhars, 
but will continue to pay the amount of land revenue as before. 
But in the case of the tenants, provision is made for admission 
to or acquisition of the Bhumidhari rights on payment of com¬ 
pensation varying from 4 multiples to 30 multiples of land 
revenue. The majority of them will have to pay compensation 
varying from 20 to 30 multiples of assessment. The multiples 
of compensation so fixed are very high in comparison to the 
quantum of compensation fixed in the land reform laws of other 
States. 

Besides the high quantum of compensation, these new Bhu¬ 
midhars will have to pay land revenue at a rate different from 
those of the original proprietors i.e. one half of the amount of 
rent subject to the condition that the new land revenue is not 
to be more than double or less than the former land revenue. 
Further, the Asamis (tenants), who are admitted as Bhumi¬ 
dhars by the Gaon Sabha, will have to pay land revenue at half 
the amount of the rent payable by them. Although the tenants 
will become Bhumidhars, they will not lose their connection 
Avith the farm tenancies. 

(B) HIMACHAL PRADESH 

The State Government had appointed a Committee for the 
revision of the Land Revenue and Tenancy laws of the State 
under the chairmanship of the Chief Minister (Dr. Y. S. Par- 
mar). The Committee made certain recommendations on the 
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basis of w’hich the State Government sponsored two Bills for 
reform of the revenue and tenancy laws. The Himachal Pra¬ 
desh Land Keveiiiie Bill contains, inter alia, the following 
amendments to the existing land j-evenue system and adminis¬ 
tration :— 

(1) The Zaildari agency is to be abolished. 

(2) The Village Panehayats proposed to be constituted 
under the Himachal Pradesh Panchayat Kaj Act arc 
to be associated with revenue officers in determining 
disputes about the possession of land. 

(8) The existing provisions for recovery of arrears of 
land revenue by arrest and detention of the defaulter 
are to be repealed. 

(4) It is proposed to resume ^‘remission and assignment 
of land revenue’’ sanctioned prior to the enforcement 
of the new legislation. 

The Committee has recommended that all Muafis and 
Jagirs, religious or non-religious, sliould be resumed by Govern¬ 
ment except in eases wliere the Muafi w'as granted in lieu of 
military services. While resuming religious muafis, the deserv¬ 
ing Muafidars or institutions are to be considered by Govern¬ 
ment for grant of cash allowances. When all other Land Re¬ 
forms Committees of India have recommended abolition of all 
inams and jagirs except the religious or charitable grants, and 
most of the States have abolished them, this Committee's 
recommendation to continue the military Muafis furnishes an 
example of refreshing realism in administration. 

The Zamindaris are proposed to be abolished by the Hima¬ 
chal Pradesh Abolition of Big Landed Estates and Land Re¬ 
forms Bill, 1958. It provides for extinguishment of all rights, 
titles and interests of land owners and tenants, 

(i) wdio have lands in the Chamba district exceeding 80 
acres in area or 

(ii) in the rest of the State of which the assessed land re¬ 
venue exceeds Rs. 125 per year. 
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Their rights in lands cultivable or barren, orchards, ghasnis, 
charaus, trees (other than trees in forests or village ahadi), wells 
(other than private wells in the abadi), tanks, ponds, ferries, 
pathways, abadi sites, hats, bazaars and in all sub-soil (in 
mines and minerals) whether being w^orked or not, are extin¬ 
guished. All rents, cesses and local rates in respect of any such 
lands are now^ payable to Government. 

It provides that no landlord or tenant shall possess land, 
the land revenue of which exceeds Ils. 125/- per annum. The 
lands in excess of that limit are to be taken over by the State 
on payment of suitable compensation and to be distributed 
amongst the landless and persons with dwarfed holdings. Ac¬ 
cording to the press reports, it amounts to 10 acres. Like those 
in the Punjab, most of the cultivators in this State are peasant 
proprietors, and the landlords may be 5% of the total number 
of the cultivators. In the absence of any industry or trade, 
the people live upon land and land alone. The fixation of the 
ceiling at 10 acres has created much dissatisfaction amongst 
them because the said area is not sufficient to eke out their 
maintenance.* 

Compensation wdll be paid by Government for the land 
of wliich the assessed land revenue exceeds Rs. 125 per year 
except in the case of the Chamba district where the compensa¬ 
tion wdll be paid by Government for the lands taken in excess 
of 30 acres at the rates described before.§ Pending the pre¬ 
paration of the Compensation Assessment Rolls, the persons 
affected are entitled to the interim compensation to such extent 
and in such manner as may be prescribed by Government. Of 
course, the amount of interim compensation is to be adjusted 
at the time of making final payment. 

(C) A JMER-MER W AR A 

The Ajmer State Government appointed the Intermedia¬ 
ries Abolition Committee in June 1952 to inquire into the pro¬ 
blem of abolition of intermediaries between the State and the 
tiller of the soil. According to the Committee's report pub¬ 
lished in August, 1953, the following land tenures are found 
to exist in the State:— 

♦ The Times of India, dated 11th February 1054. 

§ See compensation scale at page 440. 
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A—Istamrari, 

B—Non-Sanadi Istamrari, 

C—Guzaradari, 

D—Bhumias, 

E—Muafis. 

P—Klialsa & the Allied Tenures. 

G—Jageers. 

H—Thekadars, Mortgagees, Plot-Proprietors, etc. 

1—Cultivating (Tenantry) & other subordinate Tenures. 

The Istamrardars were life grantees originaljy but be¬ 
came hereditary, subsequently. The Non-Sanadi Istamrardars 
arose out of the main estates of the Istamrardars. The Guzara- 
dars are the holders of grants-in-appanage. Bhumias were al¬ 
ready on the soil before the advent of the ruling dynasty. The 
Muafis consist of grants to religious or charitable institutions 
or rewards for military service, etc. In Khalsa villages, the 
persons who improved lands by sinking wells or constructing 
embankments for the storage of water were recognized as Bis- 
wedars. The Biswedari right became hereditary. The Jagirs 
were carved or created out of the Khalsa areas. They were for 
religious or charitable purposes. 

In the ultimate analysis, the Committee divides the tenures 
into two broad divisions, namely, proprietary and tenantry. 

(A) Landlord or Proprietary Tenures .—Inquiries have 
shown that the persons possessing landlords^ or proprietary 
rights in one form or another, or claiming such rights, 
are:— 


(i) Istamrardars (Sanadi), 

(ii) Non-Sanadi Istamrardars, 

(iii) Guzaredars, 

(iv) Jagirdars, 

(v) Biswcdars 

(vi) Khewatdars, 

(vii) Bhumias, 

(viii) Sanadi Muafidars, 

(ix) Plot-Proprietors and others, in¬ 
cluding Thekedars and mortga¬ 
gees. 


in Istamrari 
Estates. 

in Jagir villages. 

in Khalsa villages. 
These may be found, 
generally in Khalsa 
and Jageer villages 
and possibly in the 
Istamrari Estates 
also. 


I.L.P,-~82 
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(B) Tenantrif Tenures. 

As regards the Jagirs assigned to religious institutions 
the Committee lias recommended that institutions which 
are socdally useful and religiously indispensable, should be 
assured of some income in the form of annuities in con¬ 
sideration of their present alhx^ation of expenditure for public 
and charitable purposes. For this purpose, it is suggested that 
their present income should be taken into consideration vis-a-vis 
their essential expenses and the quantum of the annuity should 
not exceed the amount of interest at tlie rate of 21% cahuilated on 
the total amount of money. There are certain grants to tem¬ 
ples, mosques, deity and/or dharnishalas. The Committee is 
ill favour of the abolition of these grants and of handing the 
institutions over to village community for maintenance. The 
Covernment may, liowcver, consider the feasibility of sanction¬ 
ing an annuity to the village community out of the cash rental 
income. 

Notwithstanding the fact that the origin of most of the 
intermediaries is obscure, that none of them ('ould prove by 
documentary evidence that they ever had proj)rietary rights 
in the estates held by them, that their past treatment of 
the tenants has been most inhuman and that they have violat¬ 
ed the terms of the sanads, the Committee feels that some com¬ 
pensation may be granted to them because the intermediaries 
have been legally or illegally enjoying certain rights for a 
very long time. So, the Committee is in favour of granting 
them compensation, according to the prescribed scale: {See table 
on the next page). The compensation may be payable in nego¬ 
tiable bonds bearing interest at 21% redeemable during a period 
of 20 years. 

The Committee is definitely of the opinion that no share 
of compensation should be borne by the tillers of the soil 
in whom the land will vest after the abolition. But Govern¬ 
ment should find other sources to raise the necessary funds for 
the payment of compensation. 

It has also recommended that it would be reasonable if 
800 highas (120 acres) of land are allowed to remain with the 
intermediary on the liquidation of his interest. This is the 
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Categories of the Intermediaries ac¬ 
cording to NET ASSETS (after 
deducting the land revenue or rent, as 
the case may be), as may have been 
fixed by the Rent-rate Officer, during 
Jagir and Istamrari estates, and by 
the Settlement Officer during the 
last operations in khalsa. 

Multiples 

of 

net assets 

Deductions (percent¬ 
age) on account of 
cost of management 
and bad debts which 
intermediaries fail to 
realise. 

1. Up to Rs. 25 

15 times 

2J% of gross assets 

2. Exceeding Rs. 25 but not exceed¬ 
ing Rs. 50 subject to a minimum of 
the sum equal to the highest amount 
payable in No. 1. 

12i „ .. 

ai% t> ft tt 

3. Not exceeding Rs.lOO 

10 times 

5% of gross assets 

4. „ „ Rs. 500 

a „ 

7i% >> ft ft 

5. „ „ Rs. 1,000 

*^4% >> 

ai% tt tt ft 

6. „ „ Rs. 2,000 

7 „ 

^9% It tt ft 

7, „ „ Rs. 8,500 

0 »» 

»> »» »» 

8. „ „ Rs. 5,000 

5 

I2i% tt tt ,» 

9. „ „ Rs. 10,000 

4 „ 

13|% ,, ,, ,, 

10. Exceeding Rs. 10,000 

a ff 

15% tt tt tt 


maximum area of land which should be made up of his Khud- 
Kasht and/or Niji Jot. Any area in excess of the limit should 
be taken over from him and distributed to the landless at the 
discretion of Government or left at the disposal of the vil¬ 
lage community. 

In making the above recommendations, the Committee ob¬ 
serves, ^‘We cannot think that we should bend but not break 
or mend but not end the present system Out of 10 members 
of the Committee, 4 members have signed the report subject 
to the dissenting minutes. The major point of their disagree¬ 
ment is regarding the grant of compensation to certain inter¬ 
mediaries whom the members do not consider as proprietors. 

The implementation of the recommendations of the Com¬ 
mittee will be watched with great interest. 









CHAPTER XX 


WHITHER LAND REFORMS 

1. Oeneral review. 

We have passed in review the Indian land reform legis¬ 
lation relating to tenancy, prevention of fragmentation and con¬ 
solidation of holdings, abolition of intermediaries in the shape 
of zamindars, jagirdars, inamdars, etc. The main feature of 
the reforms is that the abolition of intermediaries has been 
accepted as a policy by all the State Governments since Inde¬ 
pendence. All Part ‘A’ and ‘B’ States except Travaneore- 
Cochin have enacted legislation for the purpose. Bhopal, Delhi, 
Himachal Pradesh and Vindhya Pradesh (Part ‘0^ 
States) framed necessary Bills for the purpose, which are 
passed by the State Legislatures. And the process of aboli¬ 
tion remains to be expedited now. The States of Bombay, West 
Bengal, Madhya Pradesh, Orissa, Punjab, IT.P., Hyderabad, 
Rajasthan, Mysore, Ajmer-Merwara, Delhi, Pepsu and Hima¬ 
chal Pradesh have decided upon the extent of land which a 
landlord can resume for personal cultivation; but such a limita¬ 
tion on the area is not imposed in Madras, Madhya Bharat and 
Bihar. The States of Hyderabad, Madhya Bharat, IJ.P., Ajmer- 
Merwara and Delhi have undertaken legislation for imposition 
of ceilings on future acquisition of land. The maximum rents 
ranging from l/6th in Bombay and Rajasthan to 3/5th in 
Tanjore (Madras) have been fixed by law. The security of 
tenure is also provided to tenants. There is a statutory recog¬ 
nition of the tenants^ right to purchase the tenanted land in 
Bombay, IT.P., Madhya Bharat, Pepsu, Hyderabad, Delhi and 
Himachal Pradesh. As regards consolidation of holdings, pro¬ 
vision for compulsory consolidation exists in Bombay, U.P., 
Punjab, Pepsu and Delhi. In other States, the consolidation 
is voluntary. We have also reviewed the Bhoodan movement 
initiated by Shri Vinoba Bhave. Now the question arises whe¬ 
ther the twin objectives of the land reform laws, viz., (a) 
the social justice and (b) increase in agricultural production 
are achieved or are in the process of achievement. One would 
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also like to consider the results obtained so far in implementa¬ 
tion of all these laws. Till late, it appears that an all-India 
assessment of the working of the land reforms has not been 
attempted by any official or non-official agency with the result 
that the over-all effects on the agricultural and other sectors 
of the society are not known. What information in this res¬ 
pect is available has already been given in each chapter. Now 
that the whole picture of the land reform legislation is before 
us, we are in a position to make a provisional assessment of the 
operation, progress and effects of these laws throughout India 
on the basis of the statistical and other material available to 
us. 


2. Diversiiy in Land Reforms, 

Prom the review of the land reform legislation, it is clear 
that diversity of all sorts is the striking characteristic of 
all those reforms. One may as well say that there is uniformity 
in the diversity of statutory provisions. To begin with, the 
provisions for vesting of the estates differ. Some Acta like 
those in Bombay vest the estates immediately in Government, 
whereas those of U.P., Bihar, etc., vest them by stages ac¬ 
cording to the exigencies of administration. Bihar and Bhopal 
blaze a new trail in that their Acts provide for voluntary sur¬ 
render of the estates instead of immediate acquisition thereof. 

The kinds and extent of the rights extinguished or abridg¬ 
ed also differ. All the Zamindari and Jagiri abolition laws 
acquire the entire estates, villages and lands with all rights 
to forests, mines and minerals, whereas the Bombay Acts aim 
at liquidation of the special privileges regarding land and land 
revenue. Generally, they have not abridged the existing rights 
to mines, minerals and forests. 

The provisions about recognition or conferment of the 
proprietary rights after abolition of the Zamindaris vary. The 
laws recognise certain categories of cultivators as occupants, 
pattedars, malik makbuzas, ala malikiyats, etc. These rights 
are conferred on payment of different multiples of rent or re¬ 
venue either to the Zamindar, Jagirdar, the tenurial holder, 
or Government. 
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Even the allotment of gliarkhed or khiidkaslit lands is 
diftcrent in different States. Bihar, IJ.P. and Orissa are gene¬ 
rally liberal in this respect. Some Acts recognise the Zamin- 
dar’s rights both in sir and khudkasht lands. Some Acts like 
Saurashtra provide for allotment of gliarkhed lands even by 
eviction of tenants. 

The bases of compensation also vary. Most of the States 
adopt as a basis the ‘‘net income’’ of an estate, whereas some 
have adopted the land revenue. Madras is alone in adopting 
tlie basic annual sum. Further, the maximum and minimum 
rates of assessment differ. In computing compensation, the 
rates of deductions on account of cost of management, public 
works and benefits to ryots also vary. Furthermore, there are 
differences in the methods adopted for assessment and award 
of compensation. Some make interim payments of com¬ 
pensation, whercius some do not. Some Acts provide for 
payment in cash and/or bonds. Now, in view of the Govern¬ 
ment of India’s directive, the payment of compensation is to 
be made in transferable bonds only. Still, in some States like 
Saurashtra, West Bengal, Bihar and Bhopal, cash annuities are 
payable for surrender of the barkhali lands, zamindaris and 
jagirs. Unless those Acts are amended, the compensation will 
have to be paid in cash. 

Some States like U.P., Saurashtra, etc., provide for rehabi¬ 
litation grants; whereas most of the States make no such pro¬ 
vision in their laws. 

Lastly, the Acts of Saurashtra, U.P., and Madras make 
provision for settlement of debts of the Zamindars and Jagir- 
dars. Most of the States have not thought it expedient to pro¬ 
vide for debt settlement. 

The above points are set out in order to bring into bold re¬ 
lief the diversities in the provisions of our land reform legis¬ 
lation. If there is any uniformity, it is found in the fact that 
after the Bills are passed by the State Legislatures, all of them 
go to the President of India or the Rajpramukh for his assent! 

Apart from the diversities, there is one general complaint 
about these laws heard in both the public and the press. Land Re¬ 
form Bills are passed in the State Legislatures with great speed. 
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Bills published in the official Gazette a tew clays back are in¬ 
troduced in the Lej^'islature. The result is that even the mem¬ 
bers of the Legislature do not get enough time to study them. 
Conseciuently, they are unable to contribute to the discussion' 
of the Bills. There is a general feeling, wdiether right or wrong, 

I that the bills are drafted in great haste at the behest of the 
; Ministers with the result that the laws passed are defective in’ 

\ draftsmanship and lack the com])rehensive and balanc(‘d eha- 
• racter of mature legislation. Many of them, therefore, require 
Uo be amended frequently. This process of interminable amend- 
! ment of the laws has provoked one political wag to remark that 
I like persons marrying in haste and repenting at leisure, our 
j Legislatures legislate in haste and amend at leisure! This fact 
/ points to the need of proper collection of sufficient statistical 
! and other data and eom])rehensive considei‘ation of a measur^^ 
before it is put through a State legislature. 

Ill this respect, a com[)laint is also heard that many laws 
, are passed with such a great speed that the l(‘gislators and tlie 
administrators find it difficult to follow the trend of those laws. 
Some laws like the tenancy legislation are passed quite ahead 
of the public opinion. The Planning Commission has already 
entered a caveat to the effect tluit ‘'any measures which are 
taken to protect the tenants.. . .should be simple to administer, 
and as far as possible, the problems which they raise, should 
be solved at the village level by the people themselvesOne 
;is lost in the labyrinth of laws and wonders wliether the laws 
are for men or men for laws! After enactment of laws about 
tenancy, consolidation of holdings, abolition of jagirs, zamin- 
Haris and special land tenures, a stage is now reached when 
Government should consider the consolidation of all the land 
laws of the State. A welcome beginning lias been made by 
Madhya Pradesh and Delhi in this matter. It is high time for 
other States to follow suit. All such laws should be linked up 
?with agricultural production and human happiness. Unless 
these objectives are achieved, the laws should be deemed to have 
failed in their purpose and should be amended or repealed, 
the case may be. 


* The Five Year Plan, p. 192, 
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3. Financial implications. 

Apart from the abolition of the intermediaries, the land 
reform legislation has been an aid to taxation and has been 
designed particularly to help the reform of land taxation. We 
have already examined the financial implications of different 
laws in the previous chapters. The broad facts that emerge 
from the survey are that the Zamindars, Jagirdars, Inamdars, 
Talukdars, and other tenurial holders were paying to Govern- 
ment much less in comparison to the revenues received by them 
from the estates; that there existed hardly a modicum of village 
administration, as the entire administration was for the benefit 
of the tenurial holders, and that the village records were slip¬ 
shod and unsystematic. After abolition of those estates, the 
State Governments have to incur expenditure on the alterna¬ 
tive administrative arrangements in the form of the additional 
staff, introduction of survey, settlement and Record of Rights. 
Against this expenditure, the State Governments are entitled 
to appropriate generally the entire revenues of the villages. 
However, they are responsible for payment of compensation to 
the Zamindars, Jagirdars, etc., either in cash and/or bonds. 
The bonds may be transferable or non-transferable and redeem¬ 
able during a period ranging from 20 years in Bombay to 40 
years in U.P. Even after payment of compensation, the 
land revenue receipts of each State are likely to increase. In 
short, the recurring and non-recurring expenditure is on ac¬ 
count of the administrative arrangements and compensation 
and the recurring receipts are due to the increase in land reve¬ 
nue. The latter will cancel out the former in a few years. 

In order to have a complete picture of the financial impli¬ 
cations of all the land reform legislation, the data about the 
aggregate amounts of compensation and the additional land 
revenue likely to accrue to each State are tabulated for ready 
reference {See table on the next page ):— 

The statistics show that on the available data, the 
aggregate amount of compensation works out to Rs. 431 crores 
as against the anticipated additional revenue of the order of 
Rs. 37 crores. And this amount is payable generally in trans¬ 
ferable bonds redeemable during a period ranging from 20 to 
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Name of the State 

(1) 

Name of special 
tenure abolished 

(2) 

lEstimated 
amt. of 
compn. 
payable to 
tenurial 
holders 
(3) 

Additional 
revenue 
likely to 
accrue to 
Go\i;. 

(4) 



n. , 

Rs. 

Rs. 



(in crorcs) 

(in crorcs) 

1. Bombay 

Special inam and land 

4.43 

1.11 


tenures including jagirs 



2. Uttar Pradesh 

Zamindari 

160 

12 

3, Bihar 

Zamindari 

158 

0.5 

4. Orissa 

Zamindari 

9 

.44 

5. Madhya Pradesh 




(exciliiding merged 




areas) 

Malgiizari 

4.80 

.94 

f Madhva 

Zamindari 

10.05 

8.91 





L Bharat 

Jagirs 

3.87 

.15 

7. liajastiiaii .. 

Jagirs 

N.A. 

1.0 

8. Assam 

Zamindari 

5 

.20 

9. Hyderabad 

Jagirs 

18 

3.50 

10. Madras 

Zamindari 

17.15 

1 

r 

Girasdari 

7.98 

.39 

11. Saurashtra .. < 




1 

Barkhali 

2.17 

.27 

12. Punjab 

Mahalwari 

N.A. 

N..A. 

18. Pcpsu 

Biswedari 

N.A. 

»> 

14. West Bengal 

Zamindari 

24 


15. Vindhya Pradesh .. 

Jagirs 

1.99 

.26 

16. Bhopal 

Jagirs 

.40 

.09 

17. Mysore 

Inams 

1.50 

N.A. 

18. Ajmer-Merwara 

Jagirs 

N.A. 

.20 

10, Jammu and 




Kashmir 

Jagirs 

Nil 

.07 


7’otal .. 

430.94 

36,58 



=431 

= 37 
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40 years, as stated above. Exeept in 11.P., wlierc the Zamindari 
Abolition Eund lias been raised, the eoiiipensation is proposed 
to be paid i'roTu tfie j»enerai revenues of tlie States in equated 
annual iusta.lments. As a result, tlie payment of eompensation 
is not likely to be hampered by the hiianeiai comraitmcuts. And 
there will be annual reeurrinj^- revenue amountin^^- to Es. 37 
crores, whieli will be a permanent gain to the State (jovernments. 

4. Tcnancjj legislation. 

The tenaney legislation on the whole has done a lot of good 
to the cultivators by giving them security of tenure and rents 
and rights of transfer generally. Practically, all laws 
have been enacted in favour of tenants. Put one wonders why 
teiiants-at-will and share-croppers are still retained in some of 
the KStatcs of North India, Pengal and Assam. Even after the 
enforcement of these laws, the tenaney relations from occupancy 
to share-cr()})ping continue to be statutorily recognised. Con¬ 
sequently, the ne.xt stage in tenancy reform should be that all 
the multiplicity of tenancy relations should be abolished and that 
every person who shares in the risks of agricultural i)t’oduction 
should be. recognised as a tenant entitled to all the rights and 
subject to all the responsibilities under the existing tenancy 
legislation. It Avould be expedient to give tenants the rights 
of a protected tenant, which arc heritable and transferable. 
And even for such tenants, provision should be made for acqui¬ 
sition of the right of occupancy, pattedar, ma1ik makbuza or 
ala malikiyat on payment either to Government or the 
landlord, a suitable sum in terms of land revenue or rent. This 
postulates a well planned scheme of tenant pureliase propped 
up by institutional credit established by Government. The 
example of Saiirashtra and other States deserves to be emu¬ 
lated in this respect. 

In order to achieve this objective, a few suggestions are 
offered here. Provision for acquisition of ownership rights by 
tenants are found in the laws relating to the tenancy, zamin¬ 
dari and jagiri abolition, and abolition of special land and inam 
tenures. The acquisition of such ownership rights is either 
compulsory or optional. Besides, the quantum of the sum pay¬ 
able to Government or the landlord is also different. In 
U.P., Eajasthan and Madhya Bharat, it is broadly speaking 10 
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times the amount of rent and in Bombay and Sauraslitra, it is 
six times the assessment of the lands. Provision for laying 
down a uniform quantum of price (which is not a market value 
of lands) is not impossible, even having regard to the local 
variations arising out of the past history of the tracts. 

As things stand at present, the entire leasing of lands can¬ 
not be prohibited, particularly because Government has not 
decided the abolition of absentee landlordism from all States of 
India. It may be remembered that the Planning Commission 
does not lU'^hibit leasing emtirely. But except in the case of 
the minors, widows, disabled ])ei‘sons and j)ei‘sons in tlie Navy, 
Army and Air 8ervi(‘cs, leasing shoidd be prohibited if not im¬ 
mediately at least after some six'cified })eriod.* 

y Further, the future tcjiancy legislation should impose a 
condition of good liusbandry on the tenants, i.e. cultivators can 
enjoy the rigid, in land only so long as they satisfy the test of 
good liusbandry. Ijand is a social asset and the cultivators are 
more or less tiuistees of tlie social asset. Mann enjoins upon the 
King to indict penalties upon a cudtivator, who fails to main¬ 
tain the standard of efficiency of cultivation. In equity, if he 
fails to discharge the obligations of the trust, he should be 
divested of the land.f In this regard, section 9 of the Agricul¬ 
ture Act of Great Britain of 1947 is relevant and is reproduced 
below for facility of reference. 

* Mr. Wolf I, Ladejinsky’s suggestions arc very pertinent in this 
respect. Before making these suggestions, he visited tlie States of Bombay, 
Punjab, Madras and Jammu & Kashmir. They arc reproduced below : 

(i) The area resumahle by landlords should be demarcated, and on the 
remaining area tenants should be given the right of occupaiiey, i.e.,the right 
of permanent and heritable possession. At the same time, in order to exempt 
small holders from the effects of these provisions and as a measure of rehabi¬ 
litation of others, this provision might permit self-cultivation of a subsistence 
holding by landlords of all categories, be they absentees or residents. 

(it) The landlord must be made to resume the land, to which he is 
entitled under the Act, by a certain date spe<iificd in the legislation. Failure 
to do so should entitle the tenant to a ten-year lease of the area. 

(Hi) Every occupancy tenant should have the right to purchase land, 
the price of land to be determined as a multiple of the reduced rent or revenue, 
as recommended by the Planning Commission. Where a tenant exercises 
the right of purchase, he should immediately come into direct relatioiisliip 
with the State through the payment of land revenue. 

(iv) Rent reduction is meaningless without a degree of permanency of 
tenure. To deny the tenant the latter is to deny him the benefit of reduced 
rents. 

—Cited by Malaviya in his book “Land Reforms in India” (1954). 
t Report of the Congress Agrarian Reforms Committee (1950), p, 41. 
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‘'Owners of agrieultural land should fulfil their responsi¬ 
bilities to manage the land in aeeordance with the rules of good 
estate management and that occupiers of agricultural land 
should fulfil their res})onsibilities to farm the land in accord¬ 
ance with the rules of good husbandry/’ 

Section 16 of that Act provides for the dispossession of own¬ 
ers or occupiers on ground of bad estate management or bad 
husbandry. Now that the tenancy legislation has been liberalised 
in favour of tenants, the condition of good husbandry should 
be statutorily imposed on the tenants. As stated before, such 
a condition was incorporated in the draft Bombay Tenancy and 
Agricultural Lands Bill, 1948, but it appears that the said 
provision was dropped during the second reading of the Bill in 
the State Legislatui*e. The reasons for its deletion are not 
known. But a stage is rea(*hed in the tenancy legislation when 
imposition of such a condition becomes an imperative necessity. 

5. Ceilwgs on individual holdingfi. 

The problem of leasing raises an imi)ortant question of the 
landlord’s right of resumption of lands for personal cultiva¬ 
tion. It, in turn, stems from the general question about the 
maximum holding Mdiich an individual can be allowed to hold. 
The laws relating to the abolition of jagirs and zarnindaris have 
already reduced to a considerable extent the degree of disparity 
which existed in the distribution of land. The Congress Agra¬ 
rian Reforms Committee (1950) had recommended that “very 
large holdings should not continue. A ceiling to land holdings 
should be fixed and according to our considered views, it should 
not be higher than three times the size of the economic hold¬ 
ing.” (p. 24). The Planning Commission has endorsed this 
view.* According to the Planning Commission, “If it were 
the sole policy to reduce the holdings of the larger owners with 
a view to providing for the landless or for increasing the farms 
of those who now have uneconomic fragments, the facts at pre¬ 
sent available suggest that these aims are not likely to be 
achieved in any substantial measure. ”t The Commission has 

♦ The Five Year Plan, p. 189. 

t Ibid. p. 187. 
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therefore recommended that a ceiling should be placed on the 
area of land that an individual could hold in future. The Com¬ 
mission has divided the question into three sections: 

(1) ceiling for purpose of resumption of land, 

(2) ceiling for future acquisition, and 

(3) ceiling for existiiig holdings. 

For sections (1) and (2) above, the Commission has more 
or less accepted (icilings as given in the Bombay Tenancy Act 
and the tJ.P. Zamindari Abolition Act. So far, maximum limits 
of individual holdings have been fixed in the following States:— 
Bombay 50 acres. 

Madhya Bharat 50 a(*res. 

IJ.P. 30 acres. 

Punjab (a) 50 standard acres for displaced persons. 

(])) 30 standard acres ordinarily. 

Hyderabad 4i times the family holding which would 

bring an annual net income of not more 
than Rs. 3600/-. 

Saurashtra A class Girasdars. 3 economic holdings. 

^ Jy yy rr 

C „ „ I total ai*ea of the 

land held by each 
tenant. 

(An economic holding consists generally of 
32 acres of land). 

West Bengal 33 a('res. 

Bihar 30 acres pro])osed. 

Himachal Pradesh 10 acres or area bearing land revenue of 
Rs. 125, 

Ajmer-Merwara 120 acres proposed. 

The question of fixing the ceiliTigs in Saurashtra is under 
the active consideration of Government, It is proposed to fix 
the same after scientific inquiry and consultation wdth the pub¬ 
lic. The necessary Bill containing this provision has been 
adopted recently by the State Legislature. 

The ceiling of individual holding is bound to vary ‘‘accord¬ 
ing to the agronomic conditions, agricultural technique and the 
standard of living to be satisfied This relates to the maxi¬ 
mum holding an individual may be allowed to hold. 



510 


THE INDIAN LAND PROBLEM 


As regards the limit for resumption of land for personal 
cultivation, it is noticed that the problem bristles with practical 
difficulties, as resumption may involve eviction of tenants (de¬ 
privation of some lands under their cultivation) or payment 
of compensation to the evicted tenants. The Commission has 
recommended that the limit for resumption of lands may be 
decided with reference to any of the five possible criteria, viz., 
(1) land revenue, (2) value of the gross produce of land, (3) 
value of net produce of laud, (4) sale value of land, and (5) lease 
value of land. It has also sugge.sted that ^‘In the last analysis, 
any particular method of determining a limit implies an aver¬ 
age level of income or in real terms, an average quantity of 
agricultural produce which it is i)roposed should become some 
kind of maximum for an individual agricultural family. This 
criterion is actually followed in the Bill to amend the Hyderabad 
Tenancy and Agricultural Lands Act, which is being consider¬ 
ed by the KState Legislature at present.* We know what contro¬ 
versy the dissident Congress group has raised against this pro¬ 
vision. It is urged by that group that the family holding 
should be fixed on the basis of land revenue and not on the 
annual net income of Its. 800 as provided in the Bill. The con¬ 
troversy is still not settled but there seems to be some truth 
aud force in the contention that the family holding should 
be fixed with reference to land revenue and not net annual in¬ 
come. The advantages in adoption of this criterion are that 
there is a tangible yardstick to fix the family holding. The 
land revenue is fixed on the productivity of soil, soil classifi¬ 
cation, sale statistics, situational value, etc. It is urged that 
the land revenue has been fixed in different districts in the States 
at diffierent times and that those settlements of land revenue 
may not be a true guide. But iu comparison to the difficulties 
involved in computing the net annual income from a holding, 
the yardstick of land revenue is more tangible and less suscep¬ 
tible to mischief. Now that the State Governments have taken 
up the question of revising their time-expired settlements, it 
would be safe to suggest the adoption of land revenue as the 
basis for fixing the family holding. 

* The Bill has been passed by the State Legislature after great contro¬ 
versy. 
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Witli roj^ard to lands iiiider personal cultivation, the Plan¬ 
ning Commission has retrained from laying down any princi¬ 
ple because of the difficulties in payment of compensation for 
the surplus hinds. It has however suggested that the lands 
which arc efficiently managed should not be disturbed. Prof. 
Dantwala urges that in such matters, ‘Hhe test should have been 
not whctlier the large self-cultivated holdings are efficiently 
managed but rather whether as a result of the ceiling regula¬ 
tion and redistribution, the aggregate efficiency is likely to be 
jeopardised.... A break-up of, say, a oOO acre efficiently ma¬ 
naged farm into 4 or 5 farms will not in^'cssarily h‘ad to an 
aggregate? fall in efficnency. I would therefore suggest tliat 
this recommendation should be amended in a manner that would 
permit the continuation of a large owner cultivated rarm with¬ 
out the application of the ceiling regulation only, if it can be 
demonstrably ])i*oved that the application of tlie regulation will 
seriously diminisli efficiency.’^* The Planning Commission’s 
recommendation is negative, whereas that of Prof. Dantwala is 
positive. Put he lias not suggested the area of the ceiling to be 
fixed in smdi cas(‘s presumably because the problem does not 
admit of any uniform clear-cut solution. 

As regards small and middle owners, the Commission re¬ 
commends that ‘4}ie general aim of ymlicy should be to encou¬ 
rage and assist these owners to develop their production and 
to persuade them to form into co-operative farming societies.” 
This recommendation endorses the Congress Agj’arian Reforms 
Committee’s recommendation tliat the palpably uneconomic 
farms should be compulsorily pooled into small sized co-opera¬ 
tives. It is based on tlie realizjition that ineflicient and waste¬ 
ful production in small sized farms should not be allowed in 
its larger sector of agricultural e(?onomy. Apart from the co¬ 
operatives, as a first step, the Commission has recommended 
consolidation of the holdings in all the States. In the absence 
of the adequate statistical and other information, it (the Com¬ 
mission) has not recommended any minimum limit of a hold¬ 
ing. But we have already seen that the laws relating to the 
prevention of fragmentation and consolidation of holdings have 
prohibited creation of fragments below a specified acreage. 

* Prof. Dantwala M. L.: Basic Approach to Land Reforms in the 
Indian Journal of Agricultural Economics, March 1953. 
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The resumption of lands by landlords for personal cultiva¬ 
tion also raises certain other issues, viz., 

(1) whether it is necessary to fix a time-limit within which 
such a right should be exercised, 

(2) whether certain area of land should be left with a 
tenant or not; 

(3) whether a distinction should be made between large- 
owners and small and middle owners or resident land¬ 
lords and absentee landlords; 

(4) whether the evicted tenants should be paid compensa¬ 
tion on the basis of some standard such as period of 
tenancy, the character of crops—cash or non-cash— 
raised. 

As regards (1) and (2), Bombay and Hyderabad have al¬ 
ready made provisions in their tenancy laws. Bombay has 
fixed 50 acres of dry crop land or 12| acres of paddy or baga- 
yat land or lands of both kinds, subject to certain conditions. 
One of the important conditions is that a landlord could exer¬ 
cise this right only if land is the main source of his mainten¬ 
ance. In Hyderabad, a landlord can resume land upto 3 family 
holdings within a period of 5 years from the coming into force 
of the amendment. 

As regards (3) above, a distinction wdll have to be made 
between large owners on one side and the middle and small 
owners on the other. The question of the large owners has al¬ 
ready been discussed above. As regards t h^ 
owners, it^ doe&^ ot seem ex pedje iit to lay d own apy hard 
fast j^ples.^ But whenever a land owner of these types wants 


supplement the incomes from other sources. In this category 
fall pensioners and servants wwking in big industrial and other 
establishments. After retirement, if such a person wants to 
settle down on his small ancestral land, it would be inexpe¬ 
dient to prevent him from doing so on the ground that the 
tenant will have to vacate the land. This state of affairs will 
continue so long as the absentee landlordism is not abolished 


to^re sume land foTj^rs omd^^^^c^^^^ it should be agcertained ' 

y^ethe r it is the maiji ^souree o^^ or TTTs a 

s^(?(^ strnig JoJhE boii^^rmally incomes fronTsiich lands 
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from India, In this respect, the riauuinj< Commission has laid 
down a very sound principle as follows: T here is little to b e 
gained by treating the leasing of laud by ^ lall and middle 
owners as exampl es of absent eeism to be dealt \n tli aloii j^ tHe 
same lines as land s b elongi r iir to subst antial owners whudt aro 
cultivated by tenants-at-wili”^ 

liastly, the payment of compensation to evicted tenants is 
a (piestion of fact and should be decided a(*cordin^Iy. The 
State Coveriiments cannot ijynore tlie statutory provisions made 
ill some of their tenancy laws. 

As recommended by the Commission, our waggons should 
be hitched to the twin stars—the co-operative fanning for the 
uneconomic farms and the cooperative village management. 
The former has alri'ady been ti*i(Hl in sevei’al States like Bom¬ 
bay, Bengal, Madhya Pradesh and P.P. The experiments have 
proved successful where the essentials (mutual assistance, ma¬ 
nagement, distribution of income in proportion to the use made 
of the association, inducements, etc.) of the co-operative farm¬ 
ing a?‘e easily available. As regards the latter (cooperative 
villagt* management ), it is not known wliether that experiment 
has been given a trial anywhere in India. “Nevertheless it is 
important to work towards a concept of co-operative village 
management so that the villages may become a vital, progressive 
and largely self-governing base of the structure of national 
planning and the existing social and o(*oiiomic disjiarities rc- 
sidting from jiroperty, caste and status may be obliterated.'’ All 
tlie State (foverjiments shoidd undertake necessaiw legislation 
for achieving these ideals laid down by the Planning Commis¬ 
sion. 

6. Role of the Planning Corntniasion, 

In the above background of the land reform legislation in 
India, the Planning Commission has a distinct and decisive 
role to play in the matter of direction and control of the laws 
and their implementation. Mr. Kenneth H. Parsons has observ¬ 
ed in his report to the Government of India that ‘‘There is a great 
need for a clear lead from the Central Government to the States 
in controversial matters which relate to land reforms.It is 

♦ The Five Year Plan, p. 192. 

88 
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understood that a (Vntral Laud KeforiDs Or^auisalion has been 
formed for the purpose. It is reported* that duriujL^ the i‘oii- 
ferenee of the State Ministers for Agriculture held at Delhi in 
8ex)tember Lh")8, the State (loveninieiits were ask(*{l to (*on- 
suit the Ooveriiment of India and the (’entral IjuirI Keforms 
Organization at the time of drafting the Hills, instead of send¬ 
ing them to the (loverninent of India foi’ obtaining tin* Pn‘si- 
<lent's assent aftei* tlu\v were passed by tin* State Legislatmes. 
They were further a(lvis<‘<l to report the j)r(>j_‘re.ss, opera¬ 
tion and eifects <»f the land reforms on the agrarian t‘eonomy. 
Altlnmgh t])ese (lirectivt‘s liave coint‘ none too soon, they are 
(•bviously not enough. It would be appropriate for the Ministry 
of Home Affairs to lay down broad p)*incipl(‘s foi* framing 
future land la^vs. lh‘sides, it should issue clear instructioiis 
for quick implementation of the laws (‘inudcMl.t The ]>r<>(M‘ss(*s 
for (a) making alternative adiniiiistrative arrangfunents and 
(h) assessment and aw’ard of eimipensation should be expedited. 
P\)r this purpose, monthly or (piarterly ])r()gress reports fi*om 
the State Governments do not seem enough. It is, tlnn-efore, 
suggested that there* should be o)ie tiyiug squad of the (.-eiitral 
Laud Kcfoimiv Organization whieh would visit the States Avhieh 
are found lagging behind in imjdementation, make* an on-the- 
spe)1 .study of their ditlicullies and suggest solutienis so that the 
laws may la* implemented witlunit avoidable delay. 

The time-lag in obtaining the Pn*sident's assent gives seope 
to the Zamindars, Inamdars and others to thwart the beneficent 
provisions of tlie laws. Delay in payment of compensation 
leaves behind a trail of discontent and bitterness. Both these 
ilifificulties <*an be tided over, if prompt action at appropriate 
levels is taken by all concerned. 

B(*sides, the Central Land Reforms Organization should 
make a comprehensive inquiry into the operation of the land 
r(*form h*gislation and their effects on the different sectors of 
the So(*iety. That this is an urgent necessity cannot b(* denied 
by any. So far, the Government of India does not seem to liave 
undertaken such an inquiry. Unless sneh a periodical assess- 

* The Times of India of 30-0-10.'SJi. 

t In the Ambassador's Report IV, Chester Bowles, lias found the 
progress of the land reforms “much too slow to meet the rising discontent of 
the villagers’'.—The Times of India, dated 31-1-1054. 
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ment of the woi-kiii'** and rOvSiilts of tiie laws is made, Govern¬ 
ment cannot have an ov(n*aJI picture of the effects of the laws 
tlirou^hoiit India. Excej>t in Hyderabad, no sucli assessment 
has been made in other States.*' This orj^auization should 
urgently take up this work and should not remain content with 
the reports from the State Governments alone, particularly 
because the ryots should realize the benefits of tl»e legislation as 
quickly as possibh‘. 

It is true that these laws have reiiioved intermeiliaries, bi^' 
and small, from the administration of the villaues, have result¬ 
ed in the break-up of their substantial land holdings and liave 
tlius eoiisiderably re(ine(‘(l their incomes. It should not be for- 
gotteii that these intermediaries have banked ii[>on the incomes 
received from the Zamindaris, Ja< 2 firs, ete*., gemu'ally for more 
than a ('.entiiry, and have developed eeidain standards of life. 
Alt(‘r ^xboliti()n of their Zamindaris and Jagirs, their steady in¬ 
comes have either been stopped or substantially curtailed with 
the result that th(‘y have increased the horde of the unemployed 
or the undenmiployed. Government has made alternative admi- 
nisti'alive arranj^ements to fill in the administrative vaeutim 
created in the villajri's by tin* abolition of the intermediaries; 
but it is not known whether any alternative arrangements are 
made for the suitable employment of these 'dis])laeed’ or 'dis¬ 
possessed’ intermediaries on abolition of their stable incomes. 
Suitable measures may be ado{)ted for the employment of such 
persons, otherwise their nnemjdoyment may lead to undesir¬ 
able results. 

7. Vohdusiou, 

It is a well-known fact that the British created or reeojr- 
nised certain vested interests in India as a bulwark apiainst any 
movement afjrainst the State. It is a matter of history that 
those vested interests (the zaraindars and inamdars) supported 
the British re«:ime against any popular movements. Aftei* the 
Britishers left India in August 1947, all the vested interests 
lost tlunr raiso!! d’etre. In the new political set-up, their abo- 
lition, therefore, became possible by appropriate Ic^oislation by 

* Recjently, the Planning Commission has entnistcd the land surv^ 
(assessment of tenancy legislation) in Bombay to the Indian Society of Agri. 
Economics, the Baroda ITniversity and the Gokhale School of Politics anti 
Economics, Poona. 
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the present (loveniinent. It is a si<j^nifit*ant rireninstaiKfe that 
all the important land reform laws have been enacted after 
achievinj^ Independence. What seemed welb)iif>:]i impossible of 
achievement befor(‘ li)47 became quite easy tl)oreafter. This 
political aspect of the land reform lejj^islatiou is of fnnda- 
inental importance and should not be lost sijrht of in the eva¬ 
luation of the reforms. 

The land i*ei‘orm lc{.dslali(»n lias Immm laneticial 
both to the 8tatc and the Society. Tlie nnnecessary inter¬ 
mediaries like the Zamindars, Jajrirdars, Talnkdars, Tnamdavs, 
etc., have been removed from the villa^^e administration. The 
variety of land tenures like Zamin<iaris, dajrirs, Kh(»ti. Taliik- 
dari, ankadia, matadari, etc., has been replaced by one common 
lahd system called the ryotwari tenure in which a cidtivator is 
made directly responsible to (lovernment for ))ayment of land 
revenue. In consequence of the break-up of the siibstantial 
holdings of the Zamindars and dagirdars, it lias become pos¬ 
sible to level up the status of the tiller of the soil in the agri¬ 
cultural ladder. Exactions and evictions of tenants by land¬ 
lords are redin^ed to a minimum. In the case of unlawful evic¬ 
tions, tenants have been i*estored to thcii* fovmei’ position and 
the landlords are eom])ensated for the improvements made in 
the period intervening the evietion and restoration. The ten- 
aney legislation is considerably libcralist^l in favour of 
tenants, who are coiiferi’ed “3 Fs' ’ and the diee is lieavily load¬ 
ed against the class of landlords particidarly absentee (non- 
cultivating) landlords. The net result is that land has praeti- 
<‘ally ceased to be a form of eomincu-cial inv(‘stnnMit by non¬ 
agriculturists. But it is yet to be ascertained wlH‘thei- the exist¬ 
ing level of agricultural production has becjj stepped up and 
whether the relations between landlords and tenants have be¬ 
come more harmonious, resulting in the solidarity and develop¬ 
ment of the village economy. 

But it is (certain that, administratively, the work from the 
district to the village level is reduced, simplified and stream¬ 
lined. Besides, the land reform la^svs have proved to be an aid 
to taxation. The laws relating to tenancy and consolidation 
of holdings l»ave increased the land revenue potential of the 
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States But the laws relatiu^^ to the abolitiini of tlie Zauiiiidaris, 
the jaj,nrs and the speeial land tenures have direetly inereased 
the land revenue receipts substantially. It is iviie that the 
States have to incur expenditure on account of introdui-tiini 
of survey, settlement, Record of Kijrlds and <‘ompensation to the 
temirial holders. This expenditure is non-recurrinjr atid is to 
be spread over years, but the increase in the land ]*evenu(‘ re¬ 
ceipts is immediate. 

FurtluT, the laws have removed many snajzs fron the set¬ 
tlement of land revenue. Thy have })aved the way for rfd'orm 
of land taxation. There is no doubt that the work rd the Taxa¬ 
tion Enquiry (’ommissioii a}>point(’d by the (hu’ernment of India 
under tlie chairmanship of Dr. John Matthai will be mui-h faci- 
JiUded by these measures. 

After all is said and done in n^uard to t he la ml vrf<jrm«y 
one may le^dtimately ask whether the twin (J)jecTives pLsocial 
justice and efficient agricultur al piMKluetion have JiCeiLucjiieviMi 
or are lu'ar achievement and '''hither the laws Imvc increased 
Inimaii hapi)iness w inch Ts tlm aim of o ni-. W(\lfa^ The 

reader may find niuch material in this bo(>k, but for obvious 
reasons, he may look up to the Ontral Land Reforms Orj^faniza- 
lion for a fittiii;^' I’cply, It is »!J*atifyinji‘ to note that the said 
or<^anization has beo-un to function now. It is Jiot too much 
to hope that before long, it will make an over-all assessment of the 
(^hVeds of tlie land reforms for the ]>urj)ose. 
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